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PEESIDENT JOHSSOfrS LAST AHDAL MESSAGE, 
DECEIBEB 7, 1868. 



The following extracts relate to reconstruction 
acA other controverted subjects; 
Fellow- (Mviens of the Senate 

and House of RejiresentaUv^s : 

Upon the reassembling ot Congress, it again 
becomes my dnty to call ybnr attention to the 
state of the Union, and to its continued disor- 



ganised condition under the various laws which 
have been passed upon the subjeci: of reoou- 
str notion. 

It may be safely assumed, as an aiiom in 
the government of States, that the greatest 
wrongs inflicted upon a people are caused by 
unjust and arbitrary legislation, or by the un- 
relenting decrees of- despotic rulers, and that 
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the timely rerocation of injurious and oppress- 
ive mesBures is the greatest good that can ba 
conferred upon a nation. The legislator or 
ruler who has the wiadom and magaanimity to 
retracis his steps, when convinced of error, 
will sooner or later be rewarded with (he 
respect and gratitude of an intelligent and 
patriotic people. 

Our own history, although embracing a period 
less than a century, affords abundant proof that 
most, it not a.ll, of our domestic troubles are 
directly traceable to violations of the organic 
law and excessive legislation. The most striking 
illustrations of this fact are furnished by the 
enactments of the past three years upon the 

auestion of recoDBtruction. After a fair trial 
ley have aubstantially failed and proved per- 
nicious in their results, and there seems to beuo 
good reason whv thOT should remaia longer upon 
the statute-book. States to whioh the Constitu- 
tion guaranties a republican form of government 
have been reduced to military dependencies, in 
each of which the people have been made sub- 
ject to the arbitrary will of the commanding 
general. Although the CooBtitution requires 
that each State shall he represented in Congress, 
Virginia, Mississippi, and Tesas are yet ei- 
cluded from the two Houses, and, contrary to 
the express provisions of that instrument, were 
denied participation in ■ the recent election for 
a President and Vice President of the United 
Stat«g. The attempt to place the white popula- 
tion under the domination of persons of color 
in the South has impaired, if n.ot destroyed, the 
kindly relations that had previously existed be- 
tween them ; and mutual distrust has engendered 
ft feeling of animosity which, leading ii 
instances to collision and' bloodshed, h: 
vented that co-operation between the tw 
so essential to the success of ipdastrial enter- 
prises in the Southern States. Nor have the 
inhabitants of those States alone suffered from 
the disturbed condition of affairs growing out 
of these congressional enaotmeots. The entire 
Union has been agitated by grave apprehansions 
of troubles which might again involve th? peace 
of the nation ; its' interests have been injuriously 



throughout that portion of the oonotr.y. 

The Federal (jonstilution — the.moyno charts 
of American righto, under whose wi?e and salu- 
tary provisions we have snccessfully conducted 
all our domratic and foreign affairs, sustained 
ourselves in peace and in war, and.become agreat 
nation among the Powers of ^he earth — m.ust 
assuredly be now adequate to the settlement of 
questiouB growing out of the civil war waged 
alone for its vindication. This great faqt is 
made most nianifest by. the condition of the 
country when Congress assembled in the month 
of Becember, 1865. Civil strife had ceased; the 
spirit of rebellion had spent its entire force ; in 
the Southern States the people had warmed into 
national life, and throughout the whole country 
a healthy reaction in puhlio sentiment had 
taken place. By the application of the simple 
yet effective provisions of the Constitution the 
executive .department, with the voluntary aid 
of the States, had brought the work of — "' — 



as near completion as was within the scope 
i authority, and the nation was encouraged 
by the prospect of an early and satisfactory ad- 
iustmentof all its difficulties. Congress, bo wever, 
intervened, and, refusing to perfect the work bi> 
nearly consummated, declined to admit members 
from the unrepresented States, adopted a series 
of measures which arrested the progress of res- 
toration, frustrated all that had been so success^ 
fully accomplishfld, and after three years of 
agitation and strife has left the country further 
from the attainment of union and fraternal 
feeling than at the inception of the congress- 
ional plan of reconstruction. It needs no 
argument to show that legislation which has 
produced such baneful consequences should ba 
abrogated, or else made to conform to the 
genuine principles of republican government. 

Under the influence of party passion and sec- 
tional prejudice, other acts have neen passed not 
warranted by the Constitution. Congress has 
already been made familiar with tny views res- 

Eecling the '■ tenure -of-office bill." Experience 
as proved that its repeal is detaaCded by the 
best interests of the country, and that while it 
remains in force the President cannot enjoin 
that rigid accountability of public officers so 
essential to an honest and efficient execuiion of 
the laws. Its revocation would enable the 
executive department to exercise the power o( 
appointinent and removal in accordance with 
the original design of the Federal Constitntjon. 

The act of March 2, 18(5,7, making appropri- 
ations for the support of the array for the year 
ending June 30. 1868, and for other purposes, 
contains provisions which interfere with th* 
President's constitutional functions as Com- 
mander -i.n- Chief of the Army, and deny to 
States of the Uni.oo the right to protect them- 
selves by means of their own militia. These 
provisions should be at once annulled ; for whil* 
the first might, In times of great emergency, 
seriously embarrass the Executive in efforts ta 
employ and direct the common strength of the 
nation for its protection and preservation, ths 
Other is contrary to the express declaration of 
the Constitution, that, ''a well-regulated. militia, 
being necessary to the security of a free State,, 
the right of the pepple to keep and bear arms 
shall not he infringed." 

. It is believed that the repeal of all such laws 
would he accepted by the American people as 
at 'least a partial return to the fundamental 
principles of the Government, and an indication 
thllt hereafter the Constitution is to be made th» 
nation's safe and unerring guide, Thev can be 
productive of no permanent benefit to tne conn- 
try, and should not l;>e permitted to stand as stt 
many monuments of the deficient wisdom vnbidi 
has chi^racterized our recent legislation. 

The condition of our finances demands, the 
early and earnest consideration of CoagresS', 
Comparedwith the growth of pur population, the 
public expenditures have reached an amount 
unprecedented in our history. 

The population of the United States in 1790 
was nearly four millions of people, . Inoreasing 
each decade about tbirty-threa per cent.,, ij 
reached in 1860 thirty-one millions^an iniSreasa 
of seven hundred per cent, on the pap.ijlatittn ioj 
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1790. In 1869 it ia aatimated that it will reach 
thirty-aight millions, or an inereasa of eight 
hundred and sixty -eight per cent, in aeventy- 

The an anal espenditures of the Federal 
GovernraeDt in ITol were $4,200,000; ia 1820, 
$18,200,000; in 1850, $41,000,000; in 1860, 
$63,000,000; in 1885, nearly $1,300,000,000; 
and in 1869 it is estimatfld by the Secretary o£ 
the Trsaenry, in his last annual report, that 
they will be $372,000,000. 

By comparing the public disbursements of 
1869, aa eatimated, with those of 1791, it will ba 
Been that tbe increase of expenditure since the 
beginning of the Government haa been eight 
thousand aii hundred and eighteen per cent., 
while the increase of the population for tha same 
period waa only eighteen hundred and aiity- 
aight percent. Again; the expenaea of the Gov- 
ernment in 1860, the year of peace immediately 
preceding the war, were only $63,000,000 ; while 
m 1869, the year of peace three years after the 
mar. it ia aatimated they will be $372,000,000— 
an increase of four hundred and eighty-nine per 
cent., while the increase of population was only 
twanty-one per cant, for the samaperiod. 

These statistics further show, that in 1791 the 
annual national ejcpeoEes, compared with the 
popnlation, were little more than $1 per capHa. 
and in 1860 but i2per capita: while in 1869 
they will reach the extravagant aum of $9 73 
per capita. 

It will be observed that all of these atatementn 
refer to and eshibit the disbursements of pea«e 
periods. It may, therefore, he of intereat U 
compare the expenditures of the three war pe 
riods — the war with Great Britain, the Mesiuai 
war, and the war of the rebellion. 

In 1814 the annaal expenses inoidant to thi 
war of 1812 reached their higheat amount- 
about thirty -one millions; while our population 
slightly exceeded eight milliona, showing an 
«pendituro of only $3 80 p«r copita. In 1847 
the eipendituras growing ont of^ the war with 
Mexico reached $55,000,000, and tha population 
about twenty-oae millions, giving only $3 60 
per capita for the war expeneea of that year. In 
1885 tha expenditures called for bythe rebellion 
reached tbe vast amount of $1,290,000,000, 
which, compared with a popnlation of thirty- 
four millions, gives $38 20 per capita. 

From tbe 4th day of Marcli, 1789, to the 30th 
of June, 1861, tha entire expenditures of the 
Government were $1,700,000,000. During thi 
period we wer« engaged in wars with Great Br 
tain and Mexico, and were involved in hostilities 
with powerful Indian tribes; Louisiana waa 

Snrchased from France at a cost of $15,000,000; 
'loridawaa ceded to osby Spain tor $5,000,000; 
California was acquired from Mexico for $15,- 
000,000; and the Territory of New Mexico was 
obtained from Texas for the sum of $10,000,000. 
Early in 1861 the war of tiie rebellion commenced; 
and from the Ist of July of that year to the 30th 
of June, 1865, the public expenditures reached 
the enormous ^regate of $3,800,000,000. Thi 
;^ears of peace have intervened, and during that 
time the disbursements of the Government have 
miceessively been $5SO,000,000, $346,000,000, 
and $393,000,000. Adding to these amounts 
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$372 000 000 estimated as necessary for the fiscal 
year ending the SOtli of June 186J, «e obtain a 
total expenditure of $1 600 OQU OUO during the 
four years immediately succp'-ling the war, or 
nearly aa much aa was expended during the 
seventy two years that preceded the rebellion, 
' ced the extraordinary e'^peuditurea 



artlms facts clearly illnstrato the ne- 
cessity of retrenchment mall branches of thepub- 
leryice. Abuses which were tolerated duriuB 
war for the preservation of the nation will 
be endured by the people, now that profound 
:b prevails. The receipts from internal rev- 
es and customs have during ihe past three 
rs gradually diminished, and the continuance 
useless and eitravagant expenditures will 
olve U8 in national bankruptcy, or else make 
citable an increase of taxes, already too 
roue, and in many respects obnoxious on 
account of their inquisitorial character. One 
hundred millions annually are expended for the 
ilitary force, a large portion of which is em- 
ployed in the execution of laws both nnneeessary 
and nnoonstitntional ; $150,000,000 are required 
each year to pay the interest on the nublic debt; 
an army of tax-gatherers impoverishes the na- 
tion ; and public agents, placed by Congress be- 
yond the control of the Executive, divert from 
their legitimate purposes large sums of money 
which they collect from the people in the name 
of the Government. Judicious legislation and 
prudent economy can alone remedy defects and 
avert evilB whioh, if suffered to exist, cannot 
fail to diminish confidence in the public councils, 
and weaken the attachment and respect of tbe 
people toward their political institntions. With- 
out proper care the small balance which it is 
estimated will remain in the Treasury at the 
close of the present fiscal year will not be real- 
ized, and additional millions be added to a debt 
which is now enumerated by billions. 

It is shown by the able and comprehensive 
report of the Secretary of the Treasury that the 
receipts for the fiscal year ending June 30, 1868, 
were $405,638,083, and that tbe expenditures for 
the same period were $377,340,284, leaving in 
the Treasury a surplus of $28,297,798. Itisesti- 
mated thatthe receipts duriogtbe present fiscal 
year ending June 30, 1869, will be $341,392,868, 
and the expenditures $836,152,470, showing a 
small bftlanoe of $5,240,398 in favor of tbe Gov- 
ernment. For the fiscal year ending June 30, 
1870, it ia estimated that the receipts will amount 
to $327,000,000, and the expenditures to $303,- 
000,000, leaving an estimated surplus of $24,- 
000,000. 

It becomes proper, io (hia connection, to make 
a brief refefence to our public indebtedness, 
which has accumulated with such alarming rap- 
idity and aesumed such colossal proportions- 

lo 1789, when the Government commenced 
operations under the Federal Constitution, it was 
burdened with an indebtedness of $75,000,000 
created during the war of tbe Reyolution. This 
amount had been reduced to $46,000,000 when, 
in 1312, war waedeclared agaiustCreat Britain. 
The three years' struggle that foliated largely 
increased the national obhgations, and in 1816 
they had attained the sum of |1 27 ,000,000. Wise 
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and economical legiBlatioD, however, enabled 
the Government to pay the entire amount within 
a period of twenty years, and the eitinguish- 
ineat of the national debt filled the land with 
rejoicing, and was one of the great events of 
President Jaftkson's administration. After ita 
redemption a large fund remaioed in the Treaa- 
nry, which was deposited for safe-keeping with 
the several States, on condition that it ehould 
be returned when required by the public wants. 
In 1849— the year alter the teilnination of an 
espenEive war with Mexico — we found ourselves 
involved in a debt of $64,000.000 ; and this was 
the amount owed by the Government in 1860, 
juat prior to the outbreak of tbo rebellion. In 
the spring of 1861 onr civil war commenced. 
Each year of its contintianoe made an enormous 
addition to the debt; and when, in the spring 
of 1865, the nation HucoesSfully emerged from 
the conflict, the obligations of the Government 
had reached the immense snni of $2,873,892,- 
909. The Secretary of the Treasury showa that 
on the iBt day of November, 1867, this amount 
had been reduced to $2,491,504,450; but at the 
lame time his report exhibite an increase during 
the past year of $36,625,102; for the debt on 
the Ist day of Sovember last is stated to have 
been $2,527,129,552. It is estimated by the 
Secrefary that the returns for the past month 
wjll add to our liabilities tho further sum of 
$11,000,000— making a total increase during 
thirteen months of $46,500,000. 

In my message to Congress of December 4, 
1865, it waa suggested that a policy should be 
devised, which, without being oppresaive to the 
people, would at once begin to effect a redaction 
of the debt, and if persisted in discharge it fully 
within a definite number of years. The Secre- 
tary of the Treasury forcibly recommends legis- 
lation of this character, and justly urges that 
the longer it is deferred the more dilficult roust 
become ita accomplishment- We shonld follow 
the wise precedents established in 1789 and 1816, 
end without further delay make provision for 
the payment of onr obligations at as early " 

Ceriod as may be practicable. The Iroits of tne 
abor should be enjoyed by our citisens, rather 
than naed to build upandaustain moneyed mon- 
opolies in our own and other lands. Our foreign 
debt is already computed bv the Secretary of 
the Treasury at $850,000,000'; citizens of foreign 
countries receive interest upon a large portion 
Of our securities, and American tas-payers are 
made to contrihate large sums for their support. 
The idea that such a debt is to become perma- 
nent should be at all times discarded, as in- 
volving taxation too heavy to be borne and 
payment one* in every sixteen years at t 
present rate of iaterKit of an amount equal 
tho original sum. This vast debt, if permitt 
to become permanent and increasing, mustevei 
uaOy be gathered into the bands of a few, a: 
enable them to exert a dangerous and contn 
ling power in the affairs of the Government. T 
borrowers would become servants to the lendi 
— the lenders the masters of the people. \ 
now pride ourselves upon having given freedom 
to four millioDs of the colored race ; it will then 
be oar shame that forty million people, by their 
own toleration of usurpation a.ad prouigacy, 



have suffered themselves to become enslaved, 
and merely exchanged slave-owners for new task- 
masters in the shape of bond-holdera and tax- 
gatherers. Besides, permanent debts pertain to 
monarchical governments, and tending to mon- 
opolies, perpetuities, and class legislation, are 
totally irreconcilable with free institutions. In- 
troduced into oar republican system, they would 
gradually but surely aap its foundations, event- 
ually subvert our governmental fabric, and ere-it 
upon its ruins a moneyed ariatocraoy. It is our 
sacred duty to transmit unimpaired to our pos- 
terity the blessings of liberty which were be- 
queatlied to us by the founders of tho Eepuhlio, 
and by onr esample teach. those who are to fol- 
low ua carefully to avoid the dangers which 
threaten a free and independent people. 

Various plana have beau proposed for the pay- 
ment of the public debt. However they may 
have varied as to the time and mode in which it 
should be redeerded, there seems to be a general 

Secretary of the Treasury, in his report, reoom- 
inends five per cent. ; Congress, in a bill passed 
prior to adjournment, on the 27th of July last, 
agreed upon fonr and fonr and a half per cent. ; 
while by many three per cent, has been held to 
be an araplv sufficient return for the investment. 
The general impresaion as to the exorbitancy of 
theeiistin^rateof interest has led to an inquiry 
in the public mind respecting the consideration 
which the Government has actually received for 
its bonds, and the conclusion is becoming preva- 
lent that the amount which it obtained waa in 
real money three or four hundred per cent, lefs 
than the obligations which it issued in return. 
It cannot be denied that we are paying an ex- 
travagant percentage for the use of the money 
borrowed, which waa paper currency, greatly 
depreciated below the value of coin. This fact 
is made apparent, when we consider that bond- 
holders receive from the Treasury, upon each 
dollar they own in Government aecurities, six 
per cent, in gold, which is nearly or quite equal 
to nine per cent, in cnrrenoy; that the bonds are 
then converted into capitis for the national 
banks, upon which those institutions issue their 
circulation, bearing sis per cent, interest; and 
that they are exempt from taxation by the Gov- 
ernmeut and the States, and thereby enhanced 
two per cent.. in the hands of the holders We 
have thus an aggregate of seventeen per cent. 



A syatem that produces auch results is justly 
regarded as favoring a few at the expense of the 
many, and has led to tbefarther inquiry, whether 
our bondholders, in view of the large profits 
which they have enjoyed, would themselves be 
averse to a settlement of our indebtedness 
upon a plan which would yield them a fair 
remuneration, and at the same time be just to 
the tax-payers of the nation. Our national 
credit should be sacredly observed; but in mak- 
ing provision for our creditors we should not 
forget what is due to the masses of the people. 
It may he assumed that the holders of our securi- 
ties have already received upon their bonds a 
larger amount than their original investment, 
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mesFinred by b. gold standard. TJpoii this etiite- 
ment of facta it would seem but just and equita 
ble that the six per cent, interest now paid by 
the Government should he applied to the reduc- 
tian of the principal in Eemi-annnal installmenis, 
which ID sixteen years and eight months would 
liquidate the entire national debt. Sir per cent, 
in gold would at preeent rat«B be equal to nine 
per cent, in currency, and equivalent to the pay- 
ment of the debt one sud a half time in a fraction 



it of thi 



t, WQuid afford to the public creditors 
a fair and liberal compensation for the use of 
their capital, and with this they should be satis- 
fied. The lessons of the past admooiah the lender 
that it is Dot well to "be over anxious in exacting 
from the borrower rigid compliance with the 
letter of the bond.* 

If provision be made for the pay 
indebtedness of ihe Government in 
suggested, our nation will rapidly reci 
wonted prosperity. Its interests Toqui 
some measure should be taken to relE 
large amount of capital invested 
of the Goverument. It is not now merely un- 
productive, but in taxation annnftUy consumes 
1150,000,000, which would otherwise be used by 
onr enterprising people in adding to the wealth 
of the nation. Our commerce, wliicb at one time 
■nccessfnlly rivaled that of the great maritime 
Powers, has rapidly diminished, and our indus- 
trial interests are in a depressed and languishing 
oottdLtion. The development of oar ineihausti- 
s is checked, and the fertile fields of 



the& 



^forw 



itof m 



to till them. With the release of capital, 
life would be infused into the paralyzed ener- 
gies of onr people, and activity and vigor im- 
parted to every branch of industij. Oar people 
need encouragemeot io their efforts to recover 
from the effects of the rebellion and of injudicious 
legislation ; and it should be the aim of the Gov* 
ernment to stimulate them by the prospect of an 
early release from the burdens which impede 
their prosperity. If we cannot take the burdens 
from their shoulders, we should at least manifest 
a willingness to help to bear them. 

In rearing to the candition of the circulating 
medium, I shall merely reiterate, substantially, 
that portion of my last annual message which 
relates to that subject. 

The proportion which the currency of any 
conntrv should bear to the whole value of the 
annual produce circulated by its means is a 
qnestioti npon which political ecouomists have 
not agreed. Nor can it be controlled by legisla- 
tion, but must be left to, the irrevocable law( 
which everywhere regulate 
The circulating medium will 
to those points where it is 
The law of demand and suj 
that which regnlales the tii 
indeed currency, like the tides, has its ebbs and 
flows throughout the commercial world. 

At the beginning of the rebellion the hai 
Dote circulation of the country amounted to 

• See resolutions of Senate and House of Bepteai 






much more than |200,000,000 ; now the cir- 
culation of national bank notes and those known 
18 ■' legal-tenders" is nearly $700,000,000 While 
t is arged by some that this amount should ba 
ncreased, others contend that a decided re- 
luption is absolutely essential to the best inter- 
tsts of the country. In vi 
jpinions, it may he well ti 
value of onr paper issues. \ 
a metallic or convertible outrenoy, 

Eiose let us inquire how much gold and silver 
i be purchased by the $700,000,000 of paper 
Snow in circulation. Probably not more 
alf the amount of the latter, showing that 
n our paper currency is compared with gold 
silver its commercial value is compressed 
$350,000,000. This striking fact makes it 
the obvious duty of the Government, as early as 
may be consistent with the principles of sound 
political economy, to take such measures as will 
enable the holder of its notes and those of the 
atioual banks to convert them, without I<a3, 
ito specie or its equivalent. A reduction of 
or paper-circulating medium need uot necessa- 
.ly follow. This, however, would depend upon 
the law of demand and supply ; though it should 
'"" borne in mind that by making legal-tender 
id bank notes convertible into coin or its equiv- 
alent, their present specie value in the hands of 
their holders would be enhanced one hundred 

Legislation for the accomplishment of a result 
desirable is demanded by the highest public 
considerations. The Constitution contemplatei' 
that the circulating medium of the country shall 
form in quality and value. At the time 
of the formation of that instrument the country 
bad just emerged from the war of the Eevolu- 
tion, and was suffering from the effects of a re- 
dundant and worthless paper currency. The 
.of that f^eriod were anxious to protect their 
posterity from the evils which they themselves 
had experienced. Hence, in providing a circu- 
lating medium, they conferred upon Congress 
the power to coin money and regulate the value 
thereof, at the same time prohibiting the Slates 
from making anything but gold and silver a 
tender in payment of debts. 

The anomalous condition of onr currency is in 
■iking contrast with that which was originally 
designed. Our circulation now embraces, first, 
notes of the national banks, which are made re- 
ceivable for all dues to the Government, eicludiog 
imposts, and by all its creditors, excepting in pay- 
ment of interest upon its bonds and the securities 
themselves ; second, legal-tender notes issued by 
the United States, ana which the law requires 
shall be received as well in payment of all debts 
between citizens sA of all Government dues, ex- 
cepting imposts ; and, third, gold and silver coin. 
By the operation of our present system of finance, 
however, the metallic corrency, when collected, 

creditors, who, holding 



class of Gov or 
bonds, semi-annually 
receive their notes in coin from the national 
Treasury. There is no reason which will be ac- 
cepted as satisfactory by the people why those 
who defend ua on the land and protect us on the 
sea ; the pensioner upon the gratitude of the 
tion, bearing the [ ' ' ■■•■~'—i 



rs M>d wounds received while 
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Departments of ttieGoTemaienti the farmer who 
■upplies tb« soldiers of the army and the Bailors 
of the navy ; the artisan who toila in the nation's 
worhshopa, or the mechanica and laborers ^ho 
bnild its ediSces and construct its forts and ves- 
lels of war, should, in payment of their just and 
ba^rd-earaed dues, receive depreciated paper,while 
another cla^ of their couDtrymon, no more de- 
serving, are paid in coin of gold and silver. 
£qiial and exact jnstice requires that all the 
creditors of the Govermnent should be paid Ic a 
cnrrency pnssessing a uniform value. This can 
only be sceomplished by the restoration of the 
currency to the standard establiabed by tbeCon- 
Etitution ; and by this means vre would romove 
ft discri mi nation which may, if it has not already 
done so, create a prejudice that may become deep- 
rooted and wide-spread, and imperil the national 

The feasibility of making our currency cor- 
respond with the constitutional standard may be 
seen by reference to a few facts derived from 
our commercial statiatics. 

Tiie ^gregate product of precious metala in 
the United Stales from 1849 to 3867 amounted 
to $1,174,000,000, while for the same period the 
not ejporta of specie were $741,000,000. This 
shows an eioess of product over net eiporta of 
$483,000,000. Ther& are m the Treasmy $103.- 
407,986 m coin, in circolation in the States on 
(be Faci&c coast about $40,000,000, and a few 
millions in the national and other banks — in all 
leis than $160,000,000 Taking into considera- 
iion the specie m the country prior to 1848 
and that produced s:nce 1367, and we have 
more than $dOO,000,000 not accounted for by 
eiportation or by the ratoroa of the Treasury, 
and therefore most probably remaining m the 
country. 

These are important facts, and show bow com- 
pletely the inferior currency will supersode the 
better, forcing it from circulation among the 
masses, and causing it to be eiporl«d as a mere 
article of trade, to add to the money capital of 
foreign lands. They show the necessity of re- 
tiring our paper money, that the return of gold 
and silver to the avenues of trade may be in- 
vited, and a demand created which will cattae 
the retention at home of at least »o much of the 

{rod notions of our rich and ineibausiible gold- 
earing fielda aa may be sufficient for purposes 
of circulation. It is unreasonable to expect a 
return to a sound currency so long as the Gov- 
ernment and banks, by continuing to issue irre- 
deemable notes, fill the channels of circulation 
with depreciated paper. Notwithstanding a 
coinage by our mints, since 1849, of |S74,000,- 
000, the people are now strangers to the currency 
which was designed for their use and benefit, 
and specimens of the precious metals bearing the 
national device are seldom seen, except when 
produced to gratify the interest excited by their 
novelty. If depreciated paper is to be continued 

aUo 

and speculation, to the enbi 

»11 that is indispensable to the cocotort of the 

people, it would be wise economy to abolish our 

mints, thus eaving the nation the care and ez- 



THB PRKSIDENT'S MESSAGE. 



, however, when the Gavernment 
and national banks should be required to take 
the most efficient steps and make all necessary 
arrangements for a resumption of specie pay- 
ments. Let specie paynjents once be earnestly 
inaugurated by the Government and banks, and 
the value of the paper circulation would di- 
rectly approximate a specie standard. 

Specie payments having been resumed by tho 
Government and banks, all notes or bills of 
paper issued by either of a less denomination 
than twenty dollars should by law be excluded 
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real and substantial, not liable to vibrate with 
opinions, not subject to be blown up or blown 
down by the breath of speculation, but to be 
made stable and secure. A disordered currency 
is one of the greatest political evils. It andei< 
mines the virtues necessary for the support of 
the social system, and encourages propeneitiea 
destructive of its happiness. It wars asainat 
industrv, frugality, and economy, and il fosters 
the evil spirits of extravagance and speculation ' 
It has been asserted by one of our profound and 
most gifted statesmen, that ''of all the contri- 
vances for cheating the laboring claseeA of man- 
kind none has been more effectual than that 
which deludes them with paper money. This is 
the most effectual of inventiona to fertilize the 
rich man's fields by the sweat of the poor man's 
brow. Ordinary tyranny, oppression, eicepsiva 
taxation — these bear lightly on the happiness 
of the mass of the community compart-d with a 
fraud nlent currency end the robberit"; couimit- 
ted by depreciated paper. Our own history has 
recorded for our instruction enough and more 
than enough of the demoralizing teudei:cy, the 
injustice, and the intolerable oppreneion on the 
virtuous and well-disposed of a degraded paper 
currency authorized by law or in any way coun- 
tenanced by Government." It is one of Ihs 
most successful devices, in times of peace ot war, 
of expansions or revulsions, to accoinpli.sh the 
transfer of all the precious metals from the great 
mass of the people into the hands of the few, 
where they are hoarded ii 
posited under bolts s 
are l«ft to endure all the i 
and demoralization resulting from the use of de- 
preciated and worthless paper. « * * 

During the fiscal year ending June 30, 1868, 
six million six hundred and fifty-five thousand 
seven hundred acres of public land were dis- 
posed of. » * V 

On the 30th of June, 1868, one hundred and 
thousand six hundred and forty-three 



tarded in secret places or d.> 
9 and bars, while the people 
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of disbursamant, was |24,010.982, baing |5,391,- 
025 greater tliaa that expended for Iilie pur- 
poeea during the preceding year, * * • 

Treaties with various Indian trib^ have been 
cftncluded. and will be aubnJitted to the Senate 
fOT its canstitQlional action. * * * 

The strength of obr military forte on the 30th 
of September last wkb forty-eight thousand men, 
and it ie computed that, by the lat of January 
ceit, this number will be decreased to forty-three 
thoueandi It is the opinion of tbe Secretary of 
War that within the oeit year a conaiderable 
ditainutioa of the infantry force may be made 
without detriment to the interests of the fiountrv ; 
and in view of the great expense attending the 
military peace establishment, and the absolute 
necessity of retrenchment wherever it can be 
applied, it is hoped that Congress will sanction 
the reduction which his report recommendB, 
While in 1860 aiiteen thousand ■ tires hundred 
men cost the nation $16,472,000, the sum of 
$65,682,000 is estimated as necessary for the 
support of the army during the fiacal year end- 
ing June 30, 1870. The estimates Of the Wat 
Department for the last two fiscal year»were, 
for 1867, $33,814,461; and for 1863, $25,205,669. 
The actnal eipenditutes dotiBg the aame periods 
were, respectively, $95,224,415 Mid $123,246,648. 
The estimate submitted in December last for the 
fiscal year ending June 30,1869, wa9t77,124,707; 
the expenditures fOr thb Srst quarter, ending the 
30th of September !a*t, were $27,219,117, and 
the Secretary ot the Treasury gives $66,000,000 
as the amount which will probably be required 
daring the remaining three quartew, if thert 
should be no reduction of the arniy — inakiug 
Its aggregate cost for the year considerably in 
excess ot $93,000,000. The difference between 
the estimates and expenditures for the three 
fiscal years which have been named is thus 
shown to be $175,64'i,343 for this single branch 
of the public service » » * 

The total number of vessels in the navy is two 
hundred and six. mounting seventeen hundred 
and forty-three guns. Eighty-one vessels of 

bundled and ninety-sii gnns. The number of 
enhsted men in the service, including appren- 
tices, has been reduced to eight thousand five 
hundred * * » 

The ordinary postal revenue for the Gscal 
year ending June 30, 1868, was $16,292,600, and 
the total expenditures, embracing all the service 
for which special appropriations have been made 
by Congress, amounted to $£2.7S0,S92, showing 
an excess of aipendituras of $6,437,991. • • * 

Comprehensive liational policy would seem to 
sanction the acquisition and incorpotatioW into 
OUT Federal Union of the several adjaceiPll con- 
tinental and insular communities as speedily as 
it can be done peacefully, lawfully, and without 
any violation of national justice, faith, or ho 
Foreign possession or control of those com 
nitiee has hitherto hindered the growth and 
paired theinfluenceoftheUnited States. Chronic 
revolution and anarchy there would be equally 



ished E 



Each 



e of them, when firmly e 



orporated iatti the United Slates, would be 
V source of strength and powi?r. Conforming 



[Partly. 

my administration to these principles, I have oil 
no occasion lent support or toleration to unlawful 
expeditions aet ou loot upon the plea of repuh- 
'"can propagandiam or ot national extension ot 
i;grandizement. The necessity, howeTer; of 
ipressing such unlawful iiUovsm en ts clearly in- 
dicates the duty which reata uponne of adapting 
our legislative actioni t-o the new circumstances 
of a decline of Suropean monarchical power and 
nd the increase of American repub- 
lican ideas, interests, and sympathies. 

It cannot be long before it will become neces- 
sary for this Government to lend some effective 
aid to the solution of the political and social 
problems which are eoutiuualiy kept before the 
world by the two republics of the Island of St. 
Domingo, and which aje now disclosing them- 
selves more distinctly than heretofore in the 
Island of Cuba. The subiect is commended to 
coneideration with all the more earnestness 
^ise I am satisfied that the time has arrived 
when even so direct a proceeding as a proposi- 
tion for an annexation of the two republics of 
the Island of St, Domingo would not only receive 
the consent of the people interested, but would 
also give sati£lactiO&to all other foreign nations. 
'' that'upon the qaeslion of further 

possessions it is apprehended by 
r political system cannot success- 
folly be applied to an area more extended than 
our continent ; but the -convictiou is rapidly 
gaining ground in the American mind that, with 
the increased facilities for intercommanication 
between all portions of the earth, the principles 
of free government, as embraced in our Constj- 
tution, if faithfully maintained and carried ont, 
would prove of sufficient strength and breadth 
to comprehend within their sphere and influence 
the civilized nations of the world. » * « 
ecommendatiou contained in my 
to Congress dated the ISth July 
copy of which accompanies this message, 
that the judgment of the' people should be taken 
I the pfopriety of' so amending the Federal 
institution that it Shall provid&i- 
Firit. For an election of President and Vice 
Presidenl by a direct vote of the people, instead 
of through the agency orf "electors, and making 
lem iueliBible for re-election to a second term, 
■Second. For a distinct designation of the per- 
<n who shall discharge the duties of President 
. the event of a vacancy in that office by the 
death, resignation, or removal of both tbe Presi- 
dent and Vice President. 

Third. For tbe election of Senators of the 
United States directly by the people of the sev- 
eral States, instead of by the legislatures ; and 
Fov^fth. Jior the limitation to a period of years 
of the terms of federal judges. 

Profoundly impressed wnb the propriety of 
making these impoK Cant modifications in the Cod- 
Btitution, I respectfully submit them for the early 
and mature consideration of Congress. We should 
as far as possibleremove all pretext for violations 
of the organic law, by remedying such imperfec- 
tions as time and experience may develop, ever 
remembering that "the OonstiluHon which at 
any lime exists, until changed by an explicit and 
authentic act of the whole people, is sacredly 
obligatory upon all." 
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In tbe performftnce of a dutjritflpOBed opOQ 
ma by the Oonatitution, I hftve Ibua oommuni- 
Gated to Congress infarmation of the Btute of tha 
tluion, and recommended tor their ooijBideration 
each measurefl aa hava eeemad to me neoesBory 
and eipodient. If curried into effect, they will 
hasten the accomplishment of the ^eat and be- 
neficent purposes for which the Constitution was 
ordained, and which it comprehensiTel; states 
were " to form a more perfect Union, establish 
justice, insure domestic tranquillity, proyide for 
file ccmmoa defense, jiromote the general wel- 
fare, and secnro the blesBin^ of liberty to 
onraelves and our posterity. In Congress 



391 



are vested all legislative powers, and upon 
them davolves iliie responsibility ae well for 
framing unwise and eKOeBsiye laws, as for oe- 
glecting to devise aud adQpt meaaures absolutely 
demanded by the wants of the country. Let us 
earoestly hope that before the expiration of oar 
respective terms of service, now rapidly drawing 
to aclo6e,ftn:allrwis6 FroVideuce will so guide 
our counsels as to strengthen and preserve the 
Federal Union,, inspire reverenge for the Consti- 
tution, restore proHperity an4 happiness to our 
whole people, and promote " on earth peace, 
good will toward men." , Asdbew Joehsoh. 
Washikoiob, December 9, 1868, 



POLITICAL VOTES IN THIRD SESSION OF FORTIETH CONGRESS. 



CONDEMNATION OF PBESIBENT JOHNSON'S PROPOSITION EESPECTING THE PAYMENT 
OF THE PUBLIC DEBT. 



Condemnatoiy Beiolntions. 

Is SENiTB. 

ISeS, DeGember 14— -Mr. Willey sabmitted this 
resolution, which was reported from the Cora- 
mitteeoE Finance by'Mr.Cattell, December 16; 

Sesolved, That the Senate, properly cberisbing 
and upholding the good faith and honor of the 
nation, do hereby utterly disapprove of and 
condemn the sentiments and propoeitions con- 
tained in BO much of the late annual message of 
the President of the United States as reads as 
follows ; 

" It may be assumed that tha holders of our 
securities have already received upon their bonds 
a larger amount than their original investment, 
measured by a gold standard. Upon this state- 
ment of facts, it would seem but just and equita- 
ble that the six per cent, interest now paid by 
the Government should be applied to the reduc- 
tion of the principal in-semi-annual installments, 
which in sistaen years and eight months would 
liquidate the entire national debt. Bix per cent.' 
in gold would at present rates be equal to nine' 
per gent, in currency, and equivafent to the 

fiayment of the debt one and a half times in a 
Taction less than seventeen years. Thia, in con- 
nection with all the other advantages derived 
from their inveBtment, would ^ord to the pub- 
lib creditors a fair and liberal compensation for 
the uae of their capital, and with this they should 
besatia&ed. The lessons of the past admonish 
the lender that it.is not well to be over-aniious 
in exacting from the borrower rigid compliance 
with the letter of the btjod." 



Mr. Hendricis moved this as a RUbstitute : 
That the Senate cordially endorse the senti- 
ment in the President's message, "that our 
national credit should be sacredly observed," 
and declare that the public debt should be paid 
as rapidly as practicable, exactly in accordance 
with the terras of the eonlracta under which the 
several loans were mdde, and where the obliga- 
tions of the Government do not expressly state 
upon their face, or the law under which they 
were issued does not provide, that they shall be 
naid in coin, they ought in right and justice to 
the lawful money of the United 



States. 

Which w 
follow ; 



s disagreed to — yeas 7, nays 44, a 



Ybs»— Maaeia. BmrkaUa, Doeft, Hendrieka, VtOteery> 
Smfafrwu, Vlckev, Wlate—7, 

NAis-%eaBra. Abbott. Anihoay, Cattell, Chandler, 
Cole, Conkiln^ Cotbett,. Dicoa, Drake, Edmanas, 

■^ " --^ ^"^^'ii^hayflen, Grimes' "" — '- 

_. e, Kellogit, "" 

. — . — , , .'BtmoiA Nye, Os . 

eey, Bios, Bobeitson,HMa,S<iwyor, Sherman, 8 
SMwui, .Snmaer, TDBTtlr, Tnuabnll, Van Vuhlib, 
Wade, Wamec, WeLob, WiUey, Willtains, VUson, 

December 18— Tbe resolution was adopted — 
yeas 43. nays 6, as follow: 

YEiS— Messrs. AbboU, Anthony, Cameron, Cattell, 
Ohandlm, Cole, OonkUiw, CJortKitt, Cragfn, Mion, Ed- 
muads, retxyi Feieendeu, FreliUEh^sea, SraaeBf 
Httrlaa, HarrlB, HnideiwHl, HoiranC Hove, Kellogg 
Uorgon, HonlU of VeTmonti Kye, Oiboni, Famaroy, 
Buosey, BobuDson, Roes, Bmyier, Bhermaii, Spenoer. 
Stewart; Samner, Thiwer, Yaa VInkle. Wade, Wantei,' 
WtUey, Williamn, Wilson, Tftl^a-:J3. 

SjiTS— MesBES. Dotrtj, McOreeru. Palta-eon of Ten* 
nessee, SaMlaDur^. VMtra, Whyte-e. 
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Is House. 

1868, December 14. — Mr. Broomal! moved that 
the rules be suspended, so as to enable him to 
«ubmit the following preamble and resolnlion : 

Whereas the PreBident of the United States, 
m his annual message to the Fortieth Congress, 
at its third seeaion, says : " It mav be assumed 
that the holders of onr seoaritieB bare already 
received upon their bonds a larger amount than 
their original iavestment, meaanred by a gold 
standard. Upon this statement of facts it wonld 
leem but jnst and eqxiitable that the six per 
cent, interest now paid by the Government 
should be applied to the reduction of the princi- 
pal in semi-annual installments, which in sixteen 
years and eight months would liquidate the 
entire national debt. Six per cent, in gold would 
at present rates be equal to nine per cent, in 
ourrenoj. and equivalent to the payment of the 
debt one aad a half time in a fraction less than 
seventeen years. This, in connection with all 
the other advantases derived from Iheir invest- 
ment, would afford to the public creditora a fair 
and liberal compensation for the use of their cap- 
ital, and with this they should be satisfied. 
The lessons of the past admonish the lender 



that it 



; well t> 



acting from the borrower rigid compliance with 
the letter of thebond;" and whereas such sen- 
timents, if permitted to go to the world without 
immediate protest, may be understood to be the 
sentiments of the people of the United States 
and their Repreaentativea in Congress: there- 

Essohed, Th^t all forms and degrees of repu- 
diation of national indebtedness are odious to 
the American people. And that under no cir- 
cumstances will their Representatives consent to 
offer the public creditor, as full compensation, a 
less amount of money than rhat which the Qov- 
erojuent contracted to pay him. 

The rules were suspended — yeaa 135, nays 29. 

A division of the question was called, the first 
division to include the preamble and the first 
sentence of the resolution. The previous ques- 
tion was called and seconded, and the main 
question ordered. Amotion to reconsider the vote 
ordering the main question was tabled, yeas 134, 
nays 37. The question recurring on the first 
division of the question, a motion to table the 
preamble was lost — yeaa 37, nays 133. 
• The first division of the question — being the 
preamble and the first sentence of the resolution 
— was then agreed to, yeas 155, nays 6, not 
voting 60, as follow : 

Yiis— Messrs. Allison, Ames, Aroelt, James M. Ash- 
ley, Aiiill, Bailey. Baker, Bsldwia, Banks, Bamma. 
BeamaD, Beatt;, Benjamin, Benton, Bingham, Blair, 
Boutwell, Bowen, Eovden, Bmier, Broomall, Buckley. 
Buderiok B. Bniler, Callls, Oury, Oimler, ChDroliiil, 
Beader W. Clarke, Slduey Clarke, Cobam, Cook, Gorley, 
OOTOda, GbHom, Dawes, Se«ee«t,tllck^, Dixon, San- 
ntdhr, TMggs, Eakley, EdwonUj EKitoetonlsla, Thomaa . 
D.Miot, F£Ti9warth,f'arriaB,PerEf .T'leldarnenah, Gar- 

^TkinsiHlKbr, Eoop^BDpkl&& SotiIMM, Cbaelei 
I). Habbard, It&kant D. BVDbiii^ ^ilbDnl, Hunl«r. In- 
■areoll, Jenekaa, Alezmder H. JonwJndl Julian, Sel- 
ley, Kallwg, KeUey, KeViham, EltebBU, KoonU, Lash, 
Georse VTLawraiuw, Wm. LameaOB, Lincoln, Loan. 
Lin^IiildKa.LynobiHalloiy, MarrlDjIfeCarthy.HcKee, 
Mercui, Millar, Moore, Moorhead. idacrsll, MOrnsseu, 
UnlllDS. Myers, Neirsham/Norris, O'Neill, Octh, Paine. 
Perhani, Paters, Pettis, ^Wps, P^e, Pile, Planls, Po- 



Bley, Prlee, fdnoe, Fn^m, Bandaa, Baum, 
D, Balmitan, Bcheuck, Seofleld, Sbauks, BO- 
mIth^BiiBtdli^Btai%ii>eather,^teTeni|, Btew 



liam WiiiiiunB, jameg r. nuBon. .lonn 1'. Wilson. 
Stephen F. Wilson, IVindom, Wood. Woodbridge. ffood- 

AnheT, Ormer, Tliomas L. 

. ,- .- _ _. TViniWe— B. 

Moi VOMBS— Heasre, Anderson, Delos B. Ashley, 
Baram, SMit, - Blaekboni, BlaiDe, Bolep, Bromwell, 
BroiAa, BuDkland,. AoTf Be^|amln P. Butler, Cake,. 
Clift, GobbjComeU, DelanftDookeff, Dodge, Wdri^i, 






'.Ight, S 



irSlin^'HBSonr Hii3;''flo'E^'7Asahel "ix. Hubbard, 
Hvmphrai, JbAnion, &v.t, Knott, LafilQ. Logsn, Mar- 
thaU, Uaynard. ifcCbmlat iftOuUough, Kewaomb, 
AiMoeft, yieholtoti, Stum, Pleree, Pomeroy. Roots, 
JSotG, Sawyer, Se1ye,8hellsliaraer.i?liiiie, John Trimble, 
Va« Avicm, Robert T. Van Horn, Van Tn,mp, Vidal, 
Thomas WllllamB, Y<iii»B-eo. 

The second division of the question — being 
the remaining portion of the preamble and reso- 
lution — was agreed to without a division. 

Tote on Minority Bepresentation. 

In House, 
1869, January 19— Pending a bill (H, E. 1824J 
I preserve the pprity of elections ' 



Territ 



1 this 






tional section: 

" That the legislatores of the Territories here- 
inbefore named shall, at their first session after 
the passage of this act, provide by law for a re- 
apportionment of the. members of the several 
legislatures as nearly equal as may be among 
council and legislative districts, entitled each to 
elect three members of council and three repre- 
sentatives; and that the outlying dislricls. if 
any, to which it may be necessary that a iesB 
number than three shall be apportioned, shall 
be located in the least populous portions of said 
Territories ; and that at the next legislative 
elections thereafter in said Territories every 
ijualiiied voter shall be entitled to three votes 
lor member of council, and three votes for mem- 
ber of the houseof representatives, with theprivi- 
lege of cumulating said votes upon any one or 
two of the eandidatee for either house respect- 
ively, it being the intent and meaning of this 
act to secure an equitable and jusi 
to minorities in said Territories in 
minority parties exceed in numb^ 
the electoral body." 

Which was disagreed to — yeas 
as follow, (not votmg, 67) ; 



EAs^Messi 



.Anden 



Tluaat i. JoiML ^r; KmU, IMb, George V. law- 
remw, Ualloi;, Mariliaa, 3fcGBralcli, JfoCWEoHsA, Mm- 
aea, Newsham, Nitkolii>n,PMpi, Sou, epBlding, Stent, 
iMur, TkfflL Fan TVunp. Blliim B. Washbnrne, SiAphen 
F. Wilson, WbedKord, Fimag— 4B. 

Haib— Messrs. Allison. James M. Ashley. Bailey, Bald- 
win, Banks, Baamau, BeaCty, Benton, Blaine, Blslr^ 
Boatwell,Bowen,BrDomBll, Bncklani), Buckley. Callls, 
Cory, Reader W. Clarke, Sidney Clarke. Clift Cobb, 
Coburn,CotlBy, Cornel I, Covode, Cull c™ '^—- - ■^"'-— 
Dodge. Eggleskin, Ela. Thomas I 
EMSa] Faraswortli, FerrlsB, Fiel< 
Graiely, Harding, Haughey, Higb; 



5!io"^jkmes ""k 
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Hunter, Tngersoll, Johnion, Judd, Julian. Eellogg, Kel- 
■By, Kttolien, Koonta, Willliim Lawrenee, Emooln, 
Lauehridge, Marvin, Mnyaaid, McCarthy, McKee, 
Mercur, fliller, Moore, Hoothaad, ' Mnllina, Myera, 
Kewcomb, Nibtack, Nariis, O'Neill, Orth. Pslne, Fer- 
bam, Pettis, Pieree, Pike, PUe, Hants, Poluid, Pols- 
ley, Price, Prince, Sandiilt, Baum, Bcbinton, Boots, 
Sawyer, Sohenab, BooBeld, Bbanhs, SiellsbaKer, SU- 
grama. Smith, Sttu'kweallier, Btereni, 8tflkeB,^loTer, 
Thomas, Tift, John IMmble, LBwrmeaa. TrtnOih, Up- 
son, Von Aernam, Con Avkvi, Ban Van Horn, VldaL 
Ward, Henry D. Wsshbum. William B. Washburn, 
Welker, Whfttemore, Thomas Willtams, William Wll- 
lluna, James F. Wilson, John T. Wilson, Windom 



BemoTal of Diiabilitie*. 

Is Senate, 
1868, December 9 — Pending the bill to relieve 
from disabilitiea Franklin i. tAosm, of South 
Carolina- 
Mr. (j EBE D moved to add the words, 
ze the State of South Caro- 



disag ed to — yeaa 9, nays 44, as 



Wh hw 
follow 

Ye*! M B rd.Da'la, Dixon, ImolUtU, Fejryi 

MeOreem AoT P f TenneBBee,Souf86Kru— fl. 

Niis M Anb tuueron,Oaltell. Chandler, 

Cole, Con s C D Corbett, nnwln, Drake, Ed- 
munds, Feaseuden, Fowler, Freliuehin'sen, Grimes, 
Harlan, Harris, Hove, Setiagg, Morgan, Horrlll of 
Maine, Morrill.of Termont, ^«,.OBbo^ PatCerton of 
Hew Hampshire, Fomeroy, Bamsey, Bios, BobsrtBon, 
Sherman, Speneer, Slawarc, Bnmner, Tbarer, Tipton. 
Trumbull, Van Winfale, Wade, Warner, Wfich, W&ley, 

[Ho general disability bill mas passed at either 
the third aesaioa of the Fortieth Congreea ot the 
first Beaaioa of the Fortj-Firet.] 

The BcpTMsntation of Stoi^la. 

In House. 

1869, January 28— Mr, Paina, from the Com- 
mittee on Recooatrnction, reported the following 
prenmble and resolotion: 

Whereas it is provided by the reconatniotioo 
act, passed March 2, 1867, that until the people 
of the lately rebellions States shall be by law 
admitted \/3 representation in Congress, any civil 
government which may eiist therein ihall be 
deemed proviaional only, and that no parsons 
■halt be eligible to office in such proviaional gov- 
ernments who are disqualified for office by the 
fourteenth amendment of the Constitution of the 
United States; and whereaa it is reported that 
the legislature of Georgia has expelleii the col- 
ored members thereof, and admitted to their 
seats white men who received minorities of votes 
at the polls, and that members of said legislature 
who had been elected thereto by the votes of 
colored men joined in such action, and that 
twenty-seven disqualified white men hold seats 
in said legislature in violation of the fourteenth 
amendmentof the, Constitution and of the recon- 
Btruction ajjts of Congreas; and whereas Senators 
from Georgia have not yet been admitted to the 
Senate of the United States ; therefore, 

iJeaoJuerf, That the ftimmittee on Reoonstmo- 
tion be ordered to inquire and report whether 
any, and if any, what, further action ought to 
be taken during the Fortieth Congress respecting 
the representation of Georgia in this House, 

tjndfic the operation of the previoos (question, 



the resolution was agreed to~yeas 128, nays 34, 
not voting 60. 

The Nits wore; Messrs, Ji-5*er,Balier,SD™es, Bait, 
Boyer. Brooks. Burr, Cory. CAanfer, Fox, QeU, QoUaday, 
&rova\Baiglit, Sofehklia, HumpkTey, Thomia L. Jones, 
Etrr, Knott, UanhaU, !fa>tstck, Fhsipi. Pn^n. BandaU, 
l^M-B^rtamt, Spalding, Stone, Taier, Tift, Van Auken, 
Wood, WaodaariiT'oimg-ai. 

The preamble was then agreed to — yeas 135, 
nays 34, not voting 53. 

The Naib were : Messrs, Arclter, Samei. Beck, Boyer, 
Brooks, Burr, Chmiler, Fin, Gsli, Oloisbrmner, aoUaSaa, 
Qrover, HsUgkt,BbteiHta. Sicliard D. Utibbard, Biim- 
phTty. Thomat L. Jones. Kerr. Knott, Marnball, NMack, 
Fhelps, Pniyn, Bandall, Bobin^oTt, Boss^ Sttgreai/es, Stone, 
l\iber, Tift, Van AMkm, Wood, Woodward, yoiti^—3i. 

Ihe Committee made no report. 

CotiBtiitg the Elestoral Tote. 
1m Sbhaib. 

1869, February 6— Mr. Edmunds submitted 
this concurrent resolution : 

Whereas the question whether the State of 
Georgia has become and is entitled to repre- 
BODtatiou in the two houses of Congress is now 
pending and undetermined ; and whereas by the 
joint resolution of Congress passed July 20, 
1863, entitled " A resolution excluding from the 
electoral college votes of States lately in rebel- 
lion which shall not have been reorganized," it 
was provided that no electoral votes from any 
of the States lately in rebellion should be re- 
ceived or counted for President or Vice President 
of the United States until, among other things, 
such State should have become entitled to repre< 
sentation in Congress, pursuant to acts of Con- 
gress in that behalf: therefore, 

Hesohed by the Senate, {the House of Bepre- 

of the two houses on the second Wednesday ot 
February, 1869, for the counting of the electoral 
votes for President and Vice President, as pro- 
vided by law Snd the ioint rules, if the counting 
or omitting lo count the electoral votes, if any, 
which may be presented, as of the State of Geor- 
gia, shall not essentially change the result, in 
that case they shall be reported by the President 
of the Senate in the following manner: "Were 
the votes presented as of the State of Georgia to 

be counted, the result would be for , 

for President of the United States, votes; 

if not counted, for , for President of 

the United Stales, votes; but in either 

case - ■ ■ ■ is elected President of the United 

States ; and in the same manner for Vice Presi- 

February 8 — It was adopted — yeas 34, nays 
11, as follow: 

YlAB— Messrs, Abbott, Anthony, Cameron, Cattetl, 
Cole, Conkling, Corbett, Cragin, Drake, Edmunds- 
Frelinghaysen, Howard, McDonald. MorgBn, Morrill 
of Maine, Morrill of Vermont Morton, Nye, Pool, Kam- 
aey, Bice, Bobertson, Boss, Sherman, Stewart, Sumner, 
Thayer, Tipton, Warner, Welch, Willey, WillUras, 
Wilson, Yates~3t, • ■" ■^ 

Nais— Messrs. Buekalea, Davis. T'owter, ffendrkks, 
MeOrsery, Norton, Patta-KH of Tennessee, Smtsiiti™, 
Trumbull, Vieken,WI<ytf—U. 

Is House. 

February 8— The roles were suspended— yeai 

97, nays 18, not voting 107— so as to enable the 

House to take up this resolution. The vote was 

as follows : 
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Tcis— Messrs. Allison, Ames, Banks, Beflinan,Beatty, 
Benjamin, Benton, Blaine, Blair, Bules-Bowen, Broom- 
alL Baokland, Banlamin F. BUMer, Kofleclok E, Butler, 
Chnrohill, CUti, Cobb, Cobnrn, Carley, Cnllom, Daves, 
Delano, Deweeae, Sioker, Dixon, Dodge, £akW, ElB, 
Ferriss, Ferir, Garfleld, H^ey, Hajrdlng, Heaton, 
Elebv, mil, Hooper, Hopkins, Cheater ITHubbaTd, 
Bulburd, Janokea, Jnllan, Kelley, Kellogg, Kelsey, 
Koonta, Laflln, William La>rrenes, Iioan, Logan, 
Louehridea, Matrln, Maynard, McCarthy, MoKea, 
MlllBr. Moore, Moorhead, MulHns, N orris, Paine, Per- 
ham, Peters, Pierce, Pile, Plents, Price, Prfnoe, Rauii 



)ote. Sawyer, Sehenck.aooaeld, Shanks, BhellabarKer, 
[irli:weather,8te»enB, Stewart, Stokes, Stover, Bvpher, 
Lvlor, Thomas, TrowhHi^, Twiohell, Dpson, Kobert 



Staikweat 

Taylor, Thomas, Trowhrti^, Twiohell, Upson, Kobert 
T. Van Horn, vldai, Henry D. Washburn, William B. 
Washbnm. Welker, Whltlemoie, Wllliun Williams 
James P. Wilson, John T. Wilson, Windom— »T. 
Nats— Messrs. Baker, Boyden, Bm/er, FamE 

„.._ ,......__ rr.-.i..,.. /.t-To„^ fftu, 









a tlMQ taken up, and c 



GW-t Soil 
""iladr, P. 

imp. Wo 

The resolution 
ourred in. 

PHOCEEMNQS UHDBB THIS EESOLUllOH. 

On Wednesday, February 10, the two houses 
met in the Hall of the House for the purpose of 
opening and counting the votes for Prasident 
and Vice President. 

The PreBideut gf the Senate then proceeded to 
open the certificates of the electors oi the several 
States, authorized to be represented in the elec- 
toral college,* for President and Vice President. 
Upon the certificate of the electors of Louisiana 
being read — 

Mr. Mullins objected to the counting of the 
vote of Louisiana, upon the ground that no valid 
election of electota had been held in said State. 

The Sbbaie withdrew, and voted 

That the votes of tbe electors of the State of 
LoniBiana be counted— yeas 51, naya 7, as fol- 



— Messrs. Abhott, Author 
, Gole, Conk] Ing, Connesa, 
DoomSe, Drake, Edranm 

. v„.™j, FrelinahuyBen, Gthnes, . — , , 

drtflJs, Howe, Kelloaa, XeOreay, McDonald, Morgan, 
Morrill of Vermont, Osborn, Paltarson of New Hamp- 
shu*. PuUermnof TennesBee, Pool, RMnsey,IUce, Ross, 
rSmifeWu, Sawyer, Shemian, Spencer, Sprague, Slewart, 
Tipton, finmbuULyan Winkle, ReJ»ri, Warner, WAyts, 
Wflley, WilllamB,T»ta»-6L 

Bits— Mesars. Chandler, Howard, Mye, Robertson, 
Sumner, Thayer, Wilson— 7. 

The House voted to count the vote of Louisi- 
ana — yeas 137, naya 63, not voting 23, as follow : 

YBiB— Messrs. Allison, Ames, AxtUt, Baker, Bornes, 
Baraim, Beaman, Beatty, Seek, Benjamin, Bingham, 
Blaine, Blair, Boy den, .Bojisr, Bromwell, flroois. Broom- 
all, BuckhuliL £un-, Hoderiok B. Butler, Cory, OWnier, 
Chorohill, OobuTB, Cullom-Delflno, Deweeso, Dickey, 
Dixon, Dookery, DodM, EKgleston, EkMdge, Fams- 

worth, FerriBB,TPBnyToarMa, er~ "'— ■' '^'- 

[oda9,GoTE " '" " " 



Buckley, Benjamin F. Butler, Cake, Callis, iteader W. 
Clarke, Sidney Clarke, ClUtCobb, Cbrley, OoFOde, 
t^wes, Donhally, DrlgKB, BoklCT-, Kdwarda, Ela, 

- ^ - T. B1110&, Kelds, Frenon, 

[hey, Chester D. Hnbbard, 
Lunxer, jollaB, Kelsey, Loan, Maynard, Mi> 
111, Mnllina, Mewsharo, O'NelU, Orth, Paino, 
n, rettls, Pieroe, Prince, Boots, Shanks, Stevens, 
, Upson, Van Aernam, R. T. Van Horn, Van 
Wyck, Vidal, Ward, Henry D. Washburn, Whittamoro, 
Thomas Williams, William Williams— C3. 

The Sehatb returned, and tbe vote of Lou- 
isiana was then counted. 

The certificates of all the States except Georgia 
having been read, and that of Georgia having 
been read, 

Mr. Benjamin F. Butler submitted the follow- 
iuH objection to counting the vote of Georgia ; 

MtsI. I object, under the joint rule, that the 
vote of the State of Georgia for President and 
Vice President ought not to be counted, and 
object to the counting thereof because, among 
other things, the vote of the electors in the elec- 
toral college was not given on the first Wednes- 
day of December, as required by law, and no 
eicuse or jufltificatioQ for the omission of such 
legal duty is set forth in the certificate of the 
action of tlie electors. 

Second. Because, »t the date of the election 

of said electors, the State of Georgia had not 

been admitted to representation as a State in 

ingress since the rebellion of her people, or 

come entitled thereto. 

TUrd. That at aajd date said State of Georgia 
d not fulfilled, in due form, all the require- 
ments of the Constitutiofl andiawa of the United 
States known aa the "reconstruction acts," so as 
ititle said State of Georgia to be represented 
State in the Union in tne electoral vote of 
the several States in the choice of President and 
"ice -President. 

FmiHh, That the election pretended to have 
been held in the State of Georgia, on the first 
Tuesday of Kovember last past, was not a free, 
just, equal, and fair election, but the people of 
the State were deprived of their just rights 
therein by force and fraud. 
The Sbbate withdraw ; and voted 
That,under the special order of the two Houses 
respecting the electoral votes from the State of 
Georgia, the objections made to the counting of 
the electors for the State of Georgia are not in 
order — yeas 31, nays 26, as follow : 

Ykis— Messrs. Abbott, Anthony, Bu " " 
Oonneas, Corbett, Crs«in, Da™, flifO' 
munds. Fowler, FreHnghoysen, Gril 
Kellogg, JMcO-BflTji, Morrill of Mair- 



le.iinJooln.Logna'CoughiidgB, MaUoTR Mor- 
on™, la-rrin, McCarthy, jtf«0™fcft, MeOallough, Miller, 
Moore, Moorhead, S^gen, Newoorabj^fflilWa^ tS^S 



.Hjtai, Bart V 
rne, William 



i, DooiuOe. Ed- 



monvM 



n, Patterson of Ken ^ , 

je, KoBS, SfMtsbury, Sawyer, Sherman, 

cague, Stewart, Tipton, Viekert, ffSyfe, Williams— 81. 
"Nile— Messrs. Cameron, Chandler, Cirfe, ConkliM, 
Drake, Ferry, Pessendon, Harlan, HarriB, Howe, Mc- 
Donald, Morgan, Mye, Pool, Ramsev, Btoo, BoberlBon, 
Spencer, Sumner, Thayer, Trumbull, Van Winkle, 
Wade, Warner, WllleyTYates-ae. 

Mr. Howard offered this resolution : 
Beaolved. That the electoral vote of Georgia 
ouglit not to be counted. 

Which, being entertained as in order, was 
disagreed to — yeas 25, nays 31, is follow : 

Yeas— Messrs. Abbotti Cameron, Chandler, Cole, 
Conkling, Drake, Harlan, Harris, Howard, Howe, Kel- 
logg, MoDonsld, Nye, Osborn, Ramsey, Rico, Bobort- 
sonT Sawyer, Spenoer, Stewart, Sumner, Thayer, Wade, 
Wtlaon, Yatcs-al. 
^iAYS- Baatai™, Connosa, Corbett, Cragln, itavft, 
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s.?": 



Heiu. 



of V. 



0Q% Mori 



terson of Hew Hampshire, PatU - 

Pool, RoBB, Haalsbary, Shermsn, Bprague, Tipton, 
Trumball, Van 'Winkle, Cictfiri, Warner, iPftff/e, Willey, 
Wllliajna— 31. 

Tlia House votod on the question, Shall the 
vote of Georgia be counted? Yeas 41, nays 150, 
(not voting 31.) t>B follow : 

Ybis— Mesara Jiidt Baker, Baraa, BaTnvm,Bech, 
Eonp, Brooks, Burr, Rut/; ChmUa; Eiaridgi, Fama- 
vortl). Qtti. (HoH&rtniwr, QaOs^, Brover, Haiahl, 
Hawkins, Salman, Hbtchkite, fTuRififtray, AAniEm. r. L. 
Jonfa.Ssrr, Kaotl, Maralvtil, McOoriticli, Mutmm, iZVicAoi- 
eon, Phelpi, Pni™, SaaiaO. Soas. aitgreavOipibsr, lyt. 
Van Auiea, Pon Tramp, Wood. .WBOdward, Young—*!. 

NiTB— Messrs. Allison. D. E, Ashley, J. M. Ashley, Bald- 
win, Banks, Beaman, Beatty. Benjamin, Benton, Bing- 
ham, Blaine, Blair, Bolee, Boutwell, Bow.en, Boyden, 
Bpomwell, Broomall, Bnnklond, Buckley, Beni. F.But- 
ler, Eniirrii-k Tt.Buller, Cake, Sillis-ChuTOhill, Reader 
W. Clarke, Sidney Ciavko, Clift, Cobb, Coliuro, Coiley,. 
CoiiiJ', I l''!i !■■ ■ ' - tii'iyeese, Diokey, Dixon, 
DfiHS.- ■ ■■ I _■ ■■■ l!Ip^.Edwar^I^Egglesto^, 

Eia, I . I , ... . T. Elliott, Ferrias.Ferry, 

Ficlii I ■ I ■...-6,(Jove,Ocfli'ely, Halsey, 

Hiim.l .,..,4 .iiey, Heato^ Higby, Hill, 

Hoiipn :: il-..,,- --IL. 1. i-U.Hubbard,Hulbura,Hun- 
ler, Ingct-oll, Jrnpkes, Alesander H. Jones, Jadd, 
Julian. Keiley. KeUagg, Kelsey, Eetcbam, Kitchen, 
Koonli, Lafim, Lash, Genrgo v. Lawreace, WllUain 
Lawraneo, Lincoln, Loan, Logan, Loughridge, Mallory, 
MarriD, Maynard, McOarthy, MoKee, MUler, Moore, 
Hoarhead. Morrell. MnUnB,Sawcomh.KeiFshein, Kor- 
ri?.0'Seill, OrUi, Paine, Perham,Petera,Psttia, Pierce, 
Pike, Pile, Plants, Poland, Poleley, Price, 'Prlnoe, 
Eauin, Robertson. 'Boots, Sawyer, Bohenck; Boofield, 
Belye, Shanka, Shellabaner, Starkweather, Stevena. 
SlevrarC, Stokes, Stover, Sypher, TaUb^ Taylor, Thomas, 
Trimble. Trowbridge. Twich ell Upffon, Van Aemam, 
Bart Van Horn, Robert T. Van Horn, Tan Wyck, Vfdal, 
Ward. Ellihn. B.:Waahbume, Henry D. Washburn, 
William B. WaBlibu™, Welker, Whittemore, Thomae 
Willtaros, James F. Wilson, John T. WilBon, Slephen 
P. Wilson, Windom-im 

The Sbhatb retnrned, and the Tote of Qflorgia 
was counted in the manner provided by the 
concurrent resolution, and Ulyases S. Glrant was 
declared duly elected President, and Schuyler 
Colfas Vice-President of the United States for 
four years, coromeucing on the 4th day of March, 

issy. 



For tlie FuTther Security of I^nal Big-hts itt tLe 
Sistriot of Colambia. 

1869, February 11— The Senate passed th 
following bill without division: 

Fortieth Cosqbess, Thikd Sesbioit. 

Be it eJtacUd, &o., That the word "white, 
■wharevar it occurs in tlie laws relating to th 
District of Columbia, or in the charter or ord 
tiances oC the cities of Washington or Georgs 
town, and operates as a limitation on the j'ight 
of any elector of Euoh District, or of either of 
the cities, to hold any office, or to be selected and 
to serve as a juror, he, and the same is hereby, 
repealed; and it shall be unlawful for any pi 
sou or officer to enforce or attempt to euloi 
«aid limitation after the passage of tbis act. 
In House. 

March 2 — It passed, without a call of the yeas 
and nays. 

March 3 — It was presented to the President 
(Johnson), and "pocketed." 

FoETY-FiB8T Congress, "First SEasion 

March 8— The Sbmaib passed the same 
without a division. 



March Ifl — The HoDSE passed it — yeas 1 
□aya 46, (not voting 39,) as follow ; 

Tais— Messrs. Ambler, Armstrong, Ameli, Asi 
Bailey, Banks, Beaman, Beatty, Benjamin. Bent 
"■ ' "-'-- Boyd. Buffinton, Burrlett, B 



'es^peweese, Doefcery,D(. ._ _. 

ElR, Ferriss, Ferry, Finkelnbarg, Fishet, Fiteh, aai 
field GilflUan, Hale, Heaton, Hoar. Hooger, Hopkj- 



Bailey, 1 
Binghsn! 



HoWhkles, Ingeraoll, Jenckee, Aleiander H, J 
Judd, Julian, Kelley, Kelsey, Eetcham, Kuapp, L 
Lksh,' IiBwrence, Longhridge, Slimiimi McCa 
MoCmly.MoGre "" 

Moore, William 1 .. , ^., 

Orth, IVM!kard, Paine, Palmer, Peters, Phelps, Poland, 



TSeCtKiy. MoGrew, Meioui 



inghiidge, Sli^niir 
>Iour,EIiakiniH,M 



HoWhkles, 
"idd, Julia 
iwh,- law 

ioore^illimi Moo'i^Mo"mlTrMoiiiriVNeKiey^O'Nein '. 
,rth, IVM!kard, Paine, Palmer, Peters, Phelps, P " 
'omeroy, Proaser, Boole, Banftocd, SareenL Bi 

i:henok,fleoflold, Shanks, John A, Smith, WlHi 

Bmith, William Snrelh, StOTenson, BMkoB, StonghtoE, 
Btrlckland, TaffS, Tanner,- Tillman, Townsend, Twioh- 
ell, Tyner-UpBOn, Van Horn, Cadwalader a Washburn, 
Wiillam B. Washburn, Welker, Wheeler, Whittemore, 

WlUard^ Williams. Winana— Ul, 

i.i.o— u.oaBrB.jlreAsr,.dileii, Bee*, -Bfma, Bird, Brootj, 
BV.TT, Cdliiia, Orebi, Cfonnton, El^ridge, Sell, GoUadoH, 
Saight,Saldemani Hamiii, Hbiman. JsJinaon, Thonat L. 
Jetia, Knott, MarahaO, JHouAom, J^eOormicli, McKealy, 
M^et^MorgmiMmgm, JWftteeft, Pilter, BeatUng, Beeva, 
Jiffi, SlMKin, Joseph S. jSnttft, BWiw, Sirr^er, Sauna, 
Hj^enai, SWmMs, Pan A'okea. rim Trwmp, Wells, Evgeile 
if. Wl&on, WiBcfteitof. Witcher. Wood— 4a. 

The bill waa approved by Piasident Grant, 
March 18,1869. 

Bin TO STBEKOTHEN THE PUBLIC CBEDIT. 
Fortieth Congrees, 

In IIocse, 
1869, February 24— This bill passed : 
An Act to strengthen the public credit, and re- 
lating to contracts for the payment of coin. 
Se it enacted, &o.. That in order to remove 
E,ny doubt as to the purpose of the Qovernment 
to discharge all just otiligatioas to the pul)lic 
creditors, and to settle conflicting questions And 
interpretations of the laws by virtue of which 
such obligations have been contracted, if is 
hereby provided an^ declared, that the faith of 
the United States is solemnly pledged to -the 
payment in coin, or its equivalent, of all the 
interest-bearing obligations of the United Statsp, 
except in cases where the law authoriiing the 
issue of any such obligation has espressly pro- 
vided that the same may be paid in lawful 
money or other currency than gold and silver: 
Pronded, howemr, That before any of said in- 
terest-hearing obligations not already due shall 
mature, or be paid before maturity, the obliga- 
tions not bearing interest, known as United 
States noteS: shall be made convertible into coin 
at the option of the holder. 

Seo. 2. That any contract hereafter made Kpe- 
eiflwiUy payable in coin, and the consideration 
of which may be a loan of coin, or a sale of pro- 
perty, or the rendering of labor or. service of 
any kind, the price of which. »e carried into the 
contract, may have been adjusted on the basis 
of the coin value thereof at the timeot suoh sale 
or the rendering of such service or labor, shall 
be legal and valid, and may he enforced accord- 
ing to its terms ; and on the trial of a suit 
brought for the enforcement of any such con- 
tract, proof of the real consideration may be 



Yeas 121, nays 60, (not voting 41,) as follow: 
Yeas— Messrs, All i.^on, Ames, Anderson, Arnell, Deioa 
Ashley, James M, Ashley, Axtell, Baldwin, Banks, 
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[Piilt I\^ 



i.Boyer, Bron 



Dr l_ I I [lis D. Hiot, James T. El- 

liui! I I I i.iifield,Qcti,GIoabrmner, 

(jr, I 1 jii,g,Heaton,Highy,Hm, 

Ed< I [ 1> HnblHU^ Mdiard D. 

M ' llcsaildBrH,.Jonej|,Jndd, 

Juli 1 tiam, KitfltUHi, EooDtl, 

LuH I 1 i-noe, Lynch, Msrvin,Mfty- 

niiil II I I J iL r Mi>oi:^ Moochead, Mor- 

rell, [ 11 , , ^ iiumb, Han^wra, Norrla, 

O'N^siU I.uw Pi-ihnin Peters, Pettia, KStfiM, Plaals, 
Foleiicl. Fumeroy, Frlee, Baom, Bobeslson, StUnaon, 
Roots. Siwjiir. Selienok, Soofieli ShellabBrger,ainitli, 
3mltiiiin,Slflr!.WBathBr,Stewiiit,SltiT6r, TbSm Taylor, 
Tiowbrldce, IVicbell, IJpaon, Van Aarnam, Bart Von 
Horn EoBert T Van Horn, WurdiCadwalBdor O. Wash- 
burn, William B. WsBhbnrn, Walkar, Whlttemore, 
Thumaa Wiilmms, James F. WUson, Wlndoni— lal. 

Khs— Me-SfS. Anher, Baker, BealCT, Beat Bowen, 
BrjmweLl Burr, Bfnjamln F. Butler, Bodariei B. But- 
ler Cake, Cobh, Cobum, Cook, Covode, Deweese, Don- 
nelly. Eggleston, Ela,ffldndoa,Fani8worth,nffl, French, 
GoUadaa, Gose, Orouer, Saight, Hawkins, jBbftBoti, Hop- 
kins, Buaiphreii. Himter, Insei'BoU, JoAnson, Tliomai L. 
Jona, Kelley, /ftrr Rautt, William Lawrenoa, Loimh- 
ndEe, MarsnuU, MrCumack, Mimgm, Itabuk, iknn, 
Orth, Plko, Soil, Sti&QkB, Stevens, Btdtee, Stone. Wsfte, 
Thomas, OVI, Van Ti amp, Hemy D. Washburn, Wi(ll«m 
WlUfamfl, John T. Wilson, Wood, Young— dO. 

Feuding tbe passage, 

Mr. Niblaok moved to strike out the Srst aeo- 
tioD, which was lost — yeae 5i, nays 130, (not 
voting 38,) as follow : 

Yeas— Messrs. Areha; Baker, Bama, Beatty, Beck, 
Bowen, Burr, Roderick E, Butler, Cobb, Coburn, De- 
weesB, Donnelly, Eggleston, Els, £WrJilnt,Fam8worth, 



. _..)1j, Broomall, BQ:?klcy, Itcdnr- 
lui. a. ouuai, Callls, Ckartler, Churchill, Bonder W. 
Clarke, Corley, Covode, Dairea, DeUuio, Dixon, Dodge, 
Driggs, Edwards. Thomaa D. Eliot, Jomei' T. IDliott, 
FleHs, est!, Qloitbremer, Sove, Griswnld, Graccr, 
IToigkt, Halsey, Hardii^, Heaton, BotehMm, Chester D. 
Hubbard, SiehardD. iiuMKiTd,Hulburd, Jenelict<, JbA?i- 
~— Alexander H. Jones, I'ADnKwAJsnss.Judd. Julian, 
r, Ketcham, Eitehen, Laflin, Lash, Qeoit;e V. Lhw- 
oe, Mallory, Marvin MoCormiok, McKoo, 5Iereur, 
uiuorfiead, Newsham, Norrls, Patne, Ferhftm, Phelpe, 
Pierce, Pike, Plants, Poland, Pomeroy, Prioo, JVui/n, 

" Sohsnok, Boofleld, Spalding, Siarkweothcr, 

•"'— " , Taber, Taylor, Trowbrii^o, 



Twiol 



r, Saight, 

ST, finolli Loan, Mc 

'smokes. SWne, Taffii, iV 



that MeOormick, Mungm, A'Olack, Orth, Pike, iVuun, 
Bois, Shanks, Stayens, Stokes. Slonei Taffii, T!~ '*" 
AwfeB, Van TTamp, HeMy D. Washburn, John 
«on. Wood. yoimg-M. 



mil Bickley Cake, Ctenla-, Church In, 
ir e Sidney Clarke Cllft Corlay.Oomell, 
>ni Delano Dlokay Dixan, Oocke^, 
s Fckley, Thomas D Eliot, James T. 
s. Ferry Fields, OUimbrataer Gore Gria- 
Hard ng Heaton, Hlgby Hill Hooper, 
''Bter D Hubbard, Stehard D Siibbard, 
H lib ird J nckBB, Uexaoder H. Jones JuddiJnlian, 
^ ■ " .- -- ""-heQ Koonti, 



kBB, Uexi 
;g fcelae) 



I KlI oEg kalaey Helciiam, Kitchen 
i.iui 11. Laih (jBOrgeV Lawrenoa, William Ib~ 

Loian lynch Mallory l&rYin, Maynard, MoKoi 

our Miller Moore, Moorhead MuhIhb, Myers, News- 
ham, Horrid 'ielll Paine Perham, Peters Pettis, 
PhJf P r P p P nls Poland Pomeroy Prttfe, 
prtn e r 1 " Rooti, Sawyer Si-honok, 

Br ^[Mtldmg Starkweather, 

b i'h mas Irimble Trow- 



Mr AlliEun mo^edtoati ka out the second sec- 
tion which was lost— J eas 72 najslOO (not yot- 
lug 50 ) aa follow 

YsAB—Messrs. Allison, Baker, Beatly, Buk, Benton, 
Bowen, Brumwell, Benjamhi F. Butler, C^e, Clln, 
Cobb, Cobum, Cook. Cornell, Culloni,-Deweeso,Diokey 
Donnelly, Eel;ley, Ela. Eldrldgt, Famsworlh, Ferrlas 
Ferry, Fox, Gatladav, Goes, Gwrely, Hawkins, Hototon, 
Hoojjer, HopLLns, tliiiiUir, Ingerpol!, Kelloy, Keleey, 
'■ " ''- -'- "■'" ■• ' — ee, lioan, LoughridgB, 

ilVOrtli, PetersI 

Shellabaricer. Smith, 
3, Tift, ffpson. Van 
omas Williams, Wil- 



Mi::. 



. Moore, Ml 



1, Van Aer 



Hamilton, Wajld, William B. Washburn, Welker, 
"■hittsmore, James F. Wilson, B'ood— 100. 

Is Sehate. 
February 26— The bill was reported back 
from the Cotnmiltea on Finance, amended so 
to read as follows: 

Ah Act relating to the public debt. 
Be it enacted, (to.. That in order to remove 
any doubt as to tbe purpose of the Government 
to discharge all just obligalions to tbe public 
creditors, and to settle couiiiciing qi;iestioiis and 
terpretationa of the laws by virina of which 
such oblioations have lieen contracted, it is here- 
by provided and declared, that llie failh of the 
United States is solemnly pledged to ihe }iay- 
ment in coin, or its equivalent, of all the obli- 
gaions of the United States, except in cases 
where the law authoriziog the issue of any such 
obligation has expressly provided that the aatno 
may be paid in lawful money or other currenny 
than gold and ailver. 
SEa 2. That any contract hereafter made 
payable in coin, and the conaidera- 
of wfiioh may be a loan of coin, or a sale 
of property, or the rendering ot labor or aer- 
vioe of any kind, tbe price of which, aa carried 
into the contract, may have been adjusted on 
tbe basis of the coin yalue thertpf at iliu liine 
of such sale or tbe rendering of such service or 
labor, shall be legal and valid, aud i.^ay he 
enforced according to its terms. 

February 27— Mr. Henderson moved to amend 
the first clause of the eesond aeciion by making 
it read as follow: 

1 tract hereafter mnde specifically 
shall be legal and valid, and may 
ording to its term a, 
lot agreed to — yeas 10, nays 35, 



That any ci 
payable in coi 
be enforced ai 

Which was 



as follov 

Ye«b— Messrs. Cole, Conkllng, Oorlieti. Dia-on, Fes- 
senden, Henderson, Pomeroy, Bu»s, bicwart, Ti'Um- 

Natb— Messrs. Abbott, Anthony, Cameron, Cattell, 
Chandler, Oonness, Cragin, Davit. DootitUe, Drake. Ed- 
munds, Ferry f^Frelinahuysen, Harlan, Howe,l!el1ogg, 
MeOrterii, MoDonald, Morgan, Mon'ill of VernionC, 
Morton, Nye, Osbom, Patterson of New Hanmsblre, 
Bamsay, Kloa, Sawyer, Sherman, Stunner, Thnyor, 
Wade, Welch, WOley, WUIiams, Wilson— 35. 

Mr. Bayard moved \o strike out the second 
section, which was not agreed to— yeas 7, nays 
36, as follow ; 

Yeab— Messrs. Chandler, Cole, Dark, DmUttlf, Fiav- 

N^vB— MoBsra. Abbott, Anthonv, r,",.-i-.>. i ,,i .■ I. 

ConlUlng.ConneBB, Corbatt, Cragin. J 

mundB, Ferry, Fesseudeii, Fni:.]!. 

KelloEg, JTcOflsn', MeDoni^d, Mo: 

moni, Morton, Bye, Osbom, Patteri^'-, n • ■! r 

shire, Pomeroy, Ramsoy, Bobs. Sli . i i - r. . .. 

Sumner, Thayer, Trumbull, Welch, Wllley, Williiims, 
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Mr. Henderson moved to amend the first eec- 
tioD BD as to make it read as follovra : 

That It is Iiereby provided and declared that 
the ftHth of the Uniied Statss is solemnly pledged 
to an early resumption of specie payment by the 
Government in order that oonflictmg questions 
touching the mode of discharging the public in- 
debtedness may ba settled and that the same 
may be paid in gold. 

Which was not agreed to— yeas 8, nays 34, as 
follow ; 

Teas— Mesara. Cole, Dmifs, Henderson, Morton, Pom- 

mVs— AnlliDire, CattelMjonkllrw, Canness, Corbeiti 
Cragin, Bteon, EainundB, Feriy, FeBaandan, Ftaline- 
hnyseu, EFrlmee, Harlan, HarrUi Howard, HoDonala, 
Moi^BD, HoTFill of Maine, MorrQl of Vermont, Kye, 
Osbom, Patterson of Now Hainpaliire, SHwya^ Bher- 
maa, Btewart, Bumner, Tliayer, Tipton, Wade, Warner, 
Welch, Wllley, WHllame, Wllaon— 34. 

The bill, as amended by the report of the Com- 
mittee on Finance, was then passed — yeas 30, 
nays 16, as follow : 

Tiu— Messes. Abbott, Cattell, Conkling, Conness, 
Oorbett, Gragin, Dixon, Edmnnds, Farry, Fesseoden, 
FcelinglinyBBn, Grimai Harlan, Harris, Howard, Mor- 
gan, Morrul of Maine, HoTcIll of Vermont^ Hye, Patter- 
son of Sew Hampshire, Bobert^on, Bawyer, Bbarmiui, 
etawart, Stunnar, Thayar, Tipton, Wllley, Williams, 
Wilson— BO. 

fiiT»— Messrs. Cote, Davii. DooUttle. FonlSF, Hender. 
son, Beadrleks. JUeCreera, McDonald, Morton. Osboro, 
JFtaHersonotTenneesee.Fimeroy.Rosa.Bnonoer.Wada, 
Welch— la. 

The title was amended so aa to read "An act 
in relation to the public debt." 

March 2 — The House non-concurred in the 
amendments of the Senate, and a committee of 
conference (Messrs. Scheuok, Allison, and 
lack) appointed. 

Same day — The Senate insisted on its an 
meats, and appointed Messrs. Sherman, Williams, 
and Morton a conference committee. 

March 3 — The committee reported the follow- 
ing bill : 

Ak Act to strengthen the public credit, and re- 
lating to contracts for the payment of coin. 
Be it enacted, tie.. That in order to remove 
any doubt as to the purpose of the Government 
to discharge all just obligations to the public 
creditors, and to settle oonflioting questions and 
interpretations of the laws by virtue of which 
such obligations have been contracted, it is 
hereby provided and declared, that the faith of 
the United States is solemnly pledged to the 
payment in coin, or its equivalent, of all the 
obligations of the United States not bearing 
interest, known as United States notes, and of 
all Uie interest-bearing obligations of the United 
Statea,except incases where the law antboriaing 
the issue of any auch obligation has expressly 
provided that the same may be paid in lawful 
money or other currency than gold and silver. 
But none of said interest- baa ring obligations 
not already due shall be redeemed or paia before 
maturity, unless at such time United States notes 
shall be convertible into coin at the option of the 
bolder, or unless at such time bonds of the United 
Slates bearing a lower rate of interest than the 
bonds to be redeemed can be sold at par in coin. 
And the United Stales also solemnly pledges its 
faith to make provision at the earliest practica- 



ble period for the redemption of the United States 

Sec. 2. That any contract hereafter made see- 
oiEcally payable in coin, and the consideration 
of which may be a loan of coin, or a sale of 
property, or the rendering of labor or service o£ 
any kind, the price of which, as carried into the 
contract, may have been adjusted on the basis of 
the coin value thereof at ihe time of such sale or 
the rendering of such service or labor, shall be 
legal and valid, and may be enforced according 
to its terms ; and on the trial of a suit brought 
for the enforcement of any such contract, proof 
of the real consideration may be given. 

Same day — The Senate agreed to the report — 
yeas 31, nays 24, as follow : 

YEis— Messrs. Abbott, Anthony, Cameron, Cattail, 
Chandler, Conkllni, Conneas, Corbett, Crasin, Cimm, 

Drake, Edmnndf T'- — Tr„,„^„„ T:■.„^ii.~^. „. 

Harria, f 



Edmnnds, Percy, Fees 
Howitrd. Moi^an. Mori'i 



', FBSsenden, Freli^tuyaen. 



p. Ttumbufl, 



Winkle, 



Warner, Wllley, Wllllams-31. 

Kats— M Basra. Bayard. Baclcalao, Cole, Daoia, LoolitUe, 
Fowler, HsuJTinis, Kellogg, jacO-eeru, McDonald, Mor- 
ton, lyorton, Oaborn, Fatterson of 'Tennesaee. Sobett- 
aoQ, Roas, Sawyer, Spencer, SpraicuB, Thayer, Tiptoa, 
Fietws, Wade, Whutt-SL 

Same day — The House adopted the report — 
yeas 117, nays 59, (not voting 48,) aa follow ! 

Ys*s— Measrs. Allison, Ames, Arnell. Delos R. Ash- 
ley, James M. Ashley, Axidl. Bailey, Barnes, Sannm, 
Beaman, Benjamin, Benton, Bingham. Blnlr, Boutivell, 
Bowen, Boydea, Brookt, Broomsll, Buckley, Cake, 
Callia, Oumler, Chnrojiilt Baader W. Harke, Sidney 
aarke, Cllft, Corloy, Cornell, Cullom, DaB-BB,.Diokoy, 
Dixon, Dodge, Eoktey, Thomas D. Eliot, James T. 
EBiott, PamM. Ferry, Fields, Garfield, Gotb, Grfs- 
wold, HBlsey, Haaghey, Beaton, Higt^, Hill, Hooper, 
BoMMis, lUeluird B.^Mibbard, Bolburd, Janckes, 
Alexander S. Jones, Jodd, Julian, Kellogg, Eelsey, 
Katcliun, Laflln, Lush, George V. Lawrence, Lincoln, 
Logan, Lynoh, Mallarr, Marrin, Mirenard. HcCarthr, 
Mcliee, Merani, MiUar, Moore, tgiorbead, MoTrall, 
Mullins, Myers, Nawsham, Morris, CHeiU, Paine, Per- 
ham, Peters, fMp<iPile, Plaots, Poland, nice. Prince, 
D "■>bertBon, JtoUiuon ^ — '- " "-' '- 



„ .._jhbum,^el- 

k^ Whittemore, Junes P. WUeon, Woodbridga—IIT. 
SAiB— Meaars. AAmu, Archtr, Baker, Beatty, Seclc, 
Bwer, Bcomwell. £urr, Benjamin F. Bntter, Hodeilek 
R. Butler, Carjf, Cobb, Cobum, Cook. Daweaso, Dook- 
ery, Donnelly, EKleston, BiA-Jdffs, Fameworth, GW^ 
GoOaday, Gosa, Saight, Harding, HatTkins, ISilmim, 
Hopkins, Hunter^ Ingersoll, Jalmiim, TlutBiat L. Jima, 
Kerr, Knott, .William lA7T^Da& A^shall, McGonadck, 
JftCWIoiioft. Uuagen, SibkKk, Ortn, Prm/n, BandalS, )l03S, 
ShRnkB,Sitgreavet, Sions, Thomas, Hft, TrimMe, Van 
Aernam, Van Aukm. Fan Trump. Henry D. Waahbnni, 
WUliam Williams, Btapheo P. Wilson. Tfood, Woodaard, 

The President (Johnson) " pocketed " the bill. 

[For other votes on this subject in Erst session, 

Forty-First Congress, see a subsequent chapter.] 

lEinFBE-OF-OFFICE ACT. 
fortieth Congress, Third Session. 

1869. January 11 — A bill to repeal an act 
regulating the tenure of certain civil offices, passed 
March 2, 1867,* was introduced by Mr. H. D. 
Washburn, and read a Urst and second time. 
The previous question on the engrossment of the 



* For copy o! tho aet, and votsf 



i votes on paasage, 
BO, 61; and Hand 
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ordered — yeas 116, nays 47; and the 
bill was oidsred engrossed, acd was read a third 
ime. It waa tbea paEsed— yeaa 121, nays 47, 
ot voting 53, as follow : 

Yeus— Ueasrs. Allison, A nderson, jlxl^ Sailey,2iild- 
Iq, Banlis, Banmm, BeBman, £w£, Blngtaam, Blaine, 
lair: BontireU, Bowen, Bordon, Bnekley, But*. Bait- 
imiQ F. Ball^, Boderick B. Batter, Callis, Om/, Clian- 
- "—-'—"' Cterke,Bldn8rClarke,aia0obb,Cobum, 
Cornell, Cullott, DawBS,I>oweese, Dlion, 



bill 






S^i( 



lottj DawBS,I> 



tort, AleiUDder H. Jones, TAonuu ii. Jotita, Jndd, 
Julian, Kella;, Kellogg, Serr, Kstcham. Knott, Lash, 
George V, Ijawrenea, Xlncoln, Loiighrldge, Mallory, 
ffiaFvm. McComaeh, icOtlilMah. Miller, J&tuen, New 
eomb, Xiblaek, Nieholton, tforrla, O'Neill, Palna, Peters, 
Petiis, Flieips, Plants, Price, Prince, Bobertson, Sobinr 
ton, Boots, Sa^^T, SeoAeld, jSit^eof^d^ SpaMlng, Stark- 
weather, Stevens, Stewart, Stone, 5lOTer,Sypher, Tabcr, 
Thomas. TIfl, Trimble, Tronbridge,i Twlehell, Van 
Auken, Fiai iVii™j,.V!dij:ilihaB,Woshburne,Heiirj 
D. Waghbum, WilliamWilllama. Jamea F. Wilson, 
John T.Wilson, Stephen F. Wilson, Windom, Wood- 
bridge, Woodiaatd, Yotmg—ISL 

Hjia— MoBsra. Amea, Arnell, Deloa B. Ashley, Bate r, 
Beatty, Beniamin, Benton, Botea, Brotnwell, Buckland, 

Chnri^hUl, Delano, Ela, FarosworHi, Pecrir- ^ >• 

" " ' ' "--'■-- ffiaby, JenokBB, Keleej, __ _, 

IcCu-lhy, MaSae, Merear, Moore, 

It, Shanks, St 
rte, Upaon. 1 



, , Ela-Fi „., , 

Garlteld. Hittdlng, Highy, Jenekee, Keleey, KUcben, 

' -illiQ, Maynard, MctSirl^" ■— "-- " " 

Qortead.MftrelLMalli 



l,,PolslBr, Pomeroy, So 
, Stokes, Talfe, John 1 
r, Whittemore~4Y. 

I— MeesTS. jicinms, .i 



Bomas, BiaBkhnrn, floj/er, Brooks, Broi 



reiice, Loan, IJc^an, iTnoh, Mm^U, Unriettll, Myers, 
Ifunji,'Orth,Pleree, me, Pfugn, SandtOl, Baum, Sost, 
aelye, Smlfli, Taylor, Van Aernam, Bnrt Van Horn, 
Hobert T. Van Horn. Van Wyek, Cadwalader O. Wash- 
bum, William B. Wsslibnm, Thomas Williams, Wood— 

Ih Sbhate, 
No direct vote was reacbed on the above bill 
a the.Senate. Aod pending tbe legislative 



propr 



n biil- 



Marcb 2 — Mr. Morton moved as an additional 
Et»ctioti the HoDse repealing bill- 
Mr. Samner offered the following substitute 
for that amendmeot : 

That the first section of the act ontitled "An 
act regulating tbe tenureof certain civil offices," 
passed March 2, 1S67, is hereby amended so as 
to read aa follows : " That every person holding 
any -civil office to which he has been appointed 
by and with the advice and consent of the Sen- 
at6,Jaud every person who shall hereafter be ap- 
pointed to any soch office and shall become dnlj 
qualifled to act therein, is and shall be entitled 
to hold such office until a successor shall have 
been in like manner appointed aad duly quali- 
fied, except as be rein otlierwisa provided. 

"Sec. — . Tbatthesecondseotionof auchactia 
hereby amended so as to read as follows : That 
it shall be lawful for the President, whenever, 
during a, recess of the Senate, in his opinion the 
public good shall require it, to suspend any officer 
appointed as aforesaid, excepting judges of the 
United States courts, and to designate some suit- 
able person to pei'torm temporarily the duties of 
such office nntil the next meeting of the Senate, 
and until tbe matter shall be acted npon by the 
Senate ; and such person so designated shall take 
the oaths and §ive the bonds required by law to 
be taken and given by the person duly appointed 



the advice and cont 
another person to si 
shall refuse to c- " 
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to fill such office ; and in case of such suspension, it 
shall be the duty of tbe President, within twenty 
days after the first day of sucli next meeting of 
the Senate, to report to the Senate Buoh suspen- 
sion, with the name of the person ao designated 
to perform the duties of such office ; and if tbe 
Senate shall concur in snch auapen^iou, aud a,d- 
yiae and consent to the removai o£ snob officer, 
they shall so certify to the President, who may 
thereapon remove sneh officer, and, by and with 
.t ot the Senate, appoint 
1 office; but if the Senate 
in such suspension the 
officer BO suspended shall forthwith resume the 
functions of hia office, and the powers of the per- 
son so p'erfornlins its duties in his stead shall 
cease; and the official salary and emoluments of 
such officer shall during such suspension belong 
to the person so performiug the duties thereof 
and not to the officer so suspended": Proviiled, 
however, that the President may, in his diacre- 
tion, before reporting such suspension to tbe 
Senate as above provided, revoke the same, and 
reinstate sucb officer in the performance of the 
duties of his office. 

"Sec. — . That n() person shall hold nor shall 
he receive salary or compensation for perforraine 
the duties of more than one office ot place ot 
trust or profit under the Constitution or laws of 
the United States at the same time, whether such 
office ot place be civil, military, or naval ; and 
any person holding any snch office or place who 
shall accept or hold any other office or place of 
trust or profit under ihe Constitution or laws of 
the United 'States shall he deemed to have va- 
iiated the office or place which heheld at the time 
of such acceptaaoe. 

"Seo. — . That nothing in the foregoingaection 
shall be construed to prevent such designations 
or appointments of officers to perform tempo- 
rarily the duties of other officers as are or may 
be authorized by law, nor to prevent such ap- 
pointments or designations to office or duty aa 
are required by law to be made from the army 

■' Seo. — , That the penalties provided in the 
act to which this is au amendment shall apply 
to, violations of this act. 

Wiiioh was not agreed to — yeas 17, nays 33, 
as follow ; 

Tits— Messrs. Chandler, Oonkllng, Cragln, Harisn, 
Harris, Howord. Howe, Morrill ofMainB, MorrUl of' 
Vermont, Patterson of New Hampshire, Esmsey, Saw- 
yer, Bprasiie, Snmner, Welch, WiOey, Williams— 17. 

NiTB— Hessrs. Abbott, Csmeron, Cattell, Cole, Con- 
ness, Corbett, Dlxim, uiake, Ferry, Ficllnghuysen, 
Grimes, Henderson, MoDoliafd,SlorBaii, Morton, Nye, 
Osbom, Pomeroyi Pool, BobertsoB, Boss, Shciman, 
Speneer, Thayer, Tipton, Tmmbiill, Van Wmkle, Via- 
era. Wade, Warner, ff^rfs, Wilson— 32. 

The amendment offered by Mr. Morton was 
then dieagreed to — yeaa 22, nays 26. as follow; 

TiAS— Messrs. Cole, Conneas, Bton, Drake, Grimes, 
Henderson, Keliogo, McDonald, iloimin. Morton, Oa- 
born, Pomeroy, Pool Bamsey, Eoberfson B)«? Sher 
man, Thayer.Tan Winkle, Fiotars, Warner Wkvte— 2. 

KiTft-MBSars. Abbott, Anthony, Cameron, Chindler 
Corbett^ Cnwln, Ferry, Frellnghayaen. Harlan, Hams 
Howard, Howe, MOrrffl of Ma&^orrill of Vermont 
Patterson ofNeWHampsWre. Sawyer, Speneei Sprngue 
"-imner. Tipton, Trumbnll, Wade, Welch, Willey Wil 

iros, Wilson-^. 

[For further votes on this subject, sej i sub 
sequent chapter.] 
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Vns COSSTITOTIONAL AMENDMENT 



d 6u the Senate and Soaee of Sep 
sej\tativea of the United Stales of Ameriea Co 
greii aiiembkd, (two-thirda of both hou ea 
earring,) That tha following article be p ed 

to the legislaturea of the eeveral Ste-te 
amendment to the Conetitntion of the 
States, which, when ratified by three-to 
said legislatures, shall be valid as par 
Constitution, namely ; 

Seo. 1. The right of citizene of the 

States to vote ehali not be denied or abri 

the United States or by any State on aoc 

race, color, or previons condition of ser^ 

Seo. 2. The Congress shall have powe 

force this article by appropriate legislat 

BoHUYLEB Colfax, 

Speaker of the Souse of BepreseniaUfes. 

B. F. Wade, 
PreUdent of tlie SsTiatepro tempore. 
Attest: 

En WD. MePHEHSOH, 

Clerh of Souse of Eepretentaiives. 
Geo, C, GoaaAM. 

BeeTetary of Senate United States. 

Tlie Final Tote 

In Senate. 

1869 February 2f!— Tlie report of the com- 

of the amc dm nt is pr n ed abo e was a^ eed 
to— yea 9 nays 13 a« to lo v 
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The HouEe Joiat Besolntion, (H. B. 403.) 

1869, January 30— The House passed the 
amendment in these words : 
JoiHT Resolutioh proposiog an amendment to 
tha Constitution of the United States. 

Se it resolved by the Senate .and Sbuse__oJ 
Hepresentatives of the United States of America 
in Congress assembled, {two-thirds of both honsaa 
concurring,) That the foUowing article be pro- 
posed to the legislatures of the several States as 
an amendment to the Constitution of the United 
States, which, when ratified bv three-fourths of 
said legislatures, shall he heli as part of said 
Constitution, namely : 

AKTlCtB — 



by the United States or any State by rl 
race, color, or previous condition of slavery of 
any citizen or class of citizens of the United 
States. 

Sec. 2. The Conprees shall have power to en- 
force by appropriate legiaiation the provisions of 
this article, 

Tt e vote was yeaa loO nays 42 not voting 31 
as follow 

iiAS— -aeflarB AUiaon Ir 
H Ashley Bol ej Baldni 

BootwelOioweii, Bovien Bromwell, Broonit 

Inod, Buckley lienja m F Butler OsLe Calhs 
Oh irchill, Sj^ey Clarke, Uift, Cobb, Cobvirn Cook 
Corley CororUe, Cullom Dawea, "-' — " 

'-----fc, , 

FieldH Fronoh Gsrlield 



M E Ashley Jan 



Doekerr Dodge Donne-, , _,, ,„ , 

Eggleston ^ Thomas D £^t, Jtunea T EUlott, 
PamiswDrUx, Ferries Ferry FieldH Fronoh '•-"-•' 
Gosa, GovB Gtavelv Qriswold Halsej ,... .v.,u. 
Hardlnir Bauehey H^ton Bigby Hoopp H i iwi 
Chester D Hubbard, HuTburd/Hunter Je L <. A cs 
anilecH Joues, Judd, Jnliim £el!e} Kell 'k K \ ly 
Selcl am, Eoonta, Laflin Laah Geoi^ \ la r n » 
W 11 am T awrenee I incoln Loan Loe n I o t „o 
Lja h Ma vm Mijnard M^Kee Ttfer ur il [lei 
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Shanks, Bhellabarger, Smith, apalding, Starkweather, 
Stewart, Stokee, Stover, Taffe, T^'or, Thomsa, John 
Trimble, Trowbridge, Twlohell, Upson, Van Aemam, 
Bom Van Horn, KoEert T. Van Horn, Van Wyok, Ward, 
Cadiialader C. Washburn, Henry D. Waslibuni, WllUsm 
B. Wasbbum, Welker, Whittemore, Thomas Williams, 
William Willlsme, James P. Wilson, John T. WUaon, 
Stephen R Wilgon, Wiodom, aud Ur. SpeaJtet Col&i 

JSAis—Meaars. Archer, Axtell, Baker, Barnam, Beek, 
Bingham. Bo/iw, Broola,BuTT, Owj-CftaBisr, Sbai, Bete, 
Qoliadim. Gmver, Saight, HsffklQS, Sotthlclei, JTum- 
pJireu, JoAmon, TItcmat t. Jona, Kerr, Xnott, oarahBil, 
XeCSrmick, Mangai, Niblack, NiMaon. PMx, Felaley, 
Prmm. Bandatl, Sobiaum, ijoiijffltoreniws, iSionB, roier, 
m, VaaAnicea, Fan IVump, Woo&mrd, young— 42. 

Sot Votiho — lBeBBrs.jl4im»,AiQe3, Aoderson^BaiTKS, 
Koderick S. Bntler,BBader W. Clatka, Cornell, JUokOT, 
Dfion, EWrtArs, Qtoisiranner, Hill, flotew* Asahel W. 
Hubbard, fiioioni D. HtAbard, logerHoll, Ki token, Mai- 
lory, MeCatthy, McOaHeugh, Xorrtimiy, Pettis, Pomeroy, 
Sohsnok, Btevana. Syphar, Laioreace S. TrtmUB, Vidal, 
Ellihu B. Washbnme, Ifood, Woodbildge^^ 

The Previous Votes. 

Same day — An amendment by Mr. Bingham, 
and an amendment to tho amendment by Mr, 
Shellabarger pending, the House voted as fol- 
lowa upon them : 

Mr. Bingham's amandment was to substitute 
the toUowing for the first seotion of the aaid 
joint resolution: 

No State shall make or enforce any law which 
shall abridge or deny to any male citizen of the 
United States of sound mind and twenty-one 
jfeais of age or upward the exercise of the eleo- 
tive franchise at all elections in the State wherein 
he shall have actually resided for a period of 
one year next preceding such election, (subject 
to snch registration laws and laws prescribing 
local residence as the State may enact,) except 
each of said citizens as shall engage in rebellion 
or insarrection, or who may have been, or shall 
be, duly convicted of treason or other infamous 

Mr. Shell abarger's amendment to the amend- 
ment waa to strike out the above, and inaerl 
what follows i 

Ho State shall malte or eoforoe ao^ law which 
shall deny or abridge to any male citizen of the 
United Btales of the age of twenty-one years 
over, and who ia of sound mind, an equal v< 
at all elections in the State in which be shall 
have such actual residence as shall be prescribed 
by law, except to such as have engaged or roay 
hereafter engage in insurrection or rebellion 
agiunst the United States, and to such as shall 
be duly convicted of treason, felony, or othi 
infamous crime, 

Mr. Shellabarger's amendment to the amenc 
ment was disagreed to — yeas 62, nays 125, ni 
Toting 35, as follow ; 

Yeas— Messrs. Delos E. Ashley, Baldwin, Beam (Ji. 
Beatl^, Benton, Botes, Bowen, Broomall, Buckland, 
Ci&e,Clift, Cobb.Cobnru, CnUom, Dawes, Delano, Bok- 
Us, Ecgleeton, Ela, Jamea T. Elliott, French, Giavely, 
Ham illon, Hanking Hooper, Chester b.Bnbbard,Judd, 
Julian, Kelley, Eelsoy, George V. Lawrence, William 
Lawrence, Loan, Iiogan, Uavnard, Halllna, Newsham, 
Morris, o'lfaill, Orfl^, Pahie, Hants, Polsley, Price, 
Prince, Bairyer, Schenck, Scofleld, Bhanka, Shellabnr' 
gpr, Starkweather, Blokes, Sypher, Twieheil, EohertT. 
Van Horn, Ward, Cadwalttdei C. Washburn, Henry D. 

Washburn, William B.Washbnm, Welker, Whi" 

Thomas WilUama-fiS. 

Nits— Messrs. Allison, Archer, Amell, Jamei 
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■■tell, Bail^, Baker, Banks, Barman, Beck, Beqja- 
inBham, Blaine, Blair, Boutwell, Boyden, .Bouw, 
refl, Brookt, Bwr, Benlamln F, Btitler, Callis, 
Ow^, Caanier, Churchill, Sidney Clarke, Cook, Corley, 
Covode, Deweoae, Doekety, Dodge, Donnelly, Driggs, 
Edworda, EldrUlge, Thomas D. Eliot, Ferrii^a, Ferry, 
Fields, Fox, Garfield, (kU, QoUaday, Gosa, Gove, Gris- 
•"I'iAiBTircer^a^M, Halaay, HardinK, Hnuchey, Hea- 
n, Higby, HopSlns, BbteftWsi, Euiburd, Swiwlirej;, 
jiOUtfir^euckes, JaAnlon, Alexander H. Jones. Tliomai 
L. Jones, Kerr, Sntebma,Snotl, S.ooatz, Ladiu, Lash, 
Lincoln, Louahrldge, MarsluUi, Marrlu, Mcfarmiek, 
NeOaUough, McSee, Meionr, MiHei, Moore, Morrell, 
Jfunoen, Myers, Netraomb, SiMaek, ifieAoftan, Knnn, 
Perhanv Peters, Pfteim, Fleice, Pike, Pile, Poland, 
Pruyn, Sandaa, BatiiD,I{ahertson,i{obtR9on, Koots,ifo<9, 
SJiweoBOT, amith,Spaldlng,8teffart,5£oae, Stover, 7\ii«r, 
Tafe, Tira-lor-Thomaa I^ John Trimble, Trowbridge, 
Iftison, Van Aernam, Van Atikm, Burt Vnn Horn, Van 
Tfiimp, Van Wyck, John T. WUson, Btaphen F. Wilson, 
"'indom, Woodbruiae, Woodaard, rouna— 1£S. 

Not Vonne—MeasiB. Adonw, Ames, Anderson, fwnes, 
Blaakbnni, Bnekley, Boderlok B. Butler, Reader W. 
"'arke, Cornell, Dickey, Dixon, Farnsworfli, Sloabrei- 
r. Hill, Salmaa, Asahel W. Hnbbord, I&Aard D. Eub- 
ra, IngersoU, Kellogg, Kitchen, Lynch, Malloiy,Mo- 
rthy, Moochead, JlfirHwew, Pettis. Pomeroy.^elye, 
evens, Zowrsiwe 8. IVftnWs. Vldnl, Ellihu B. Wash- 
ime, William Williama, James P. Wilson, Wood— SB. 
The amendment of Mr. Bingham was then dis- 
agreed to— yeas 24, nays 160, not voting 38, as 
follow ; 

;(eil; Baker, Bingham, 



weese, Dcokery, .Eidn^e, Garfield, HninM, Heaton, 
Sotehldea, Alexander H. Jones, XeCatSmgh, Phe^s, 
Plants, ibMiwon, £au, SpaMlng, Stetrart, Stone, 3tft, 
JohnT. Wilaan, WoodaarX You^—Hi. 

NA.iB—MeBBCB,imaon, Amell, Delos R, Ashley, James 
M. Ashley, BalW, Banks, Beaman, Beatty, Beck. Ben- 
iamin, Benton, Waine, Blair, Boles, Boutwell, Bowen, 
Boyden, Bnver, Bromwell, Broomall, Bnckland, Buck- 
ley, Burr, Seqlamln F. Butler, Cake, CaUls, Oary, Chan- 
iidr, Churchill, Sidney Clarke, 01ift,0abb,GDburn, Cook, 
Corley, Covode, CuUom, Dawes, Delano, Donnelly, 
Drli»ES,£ckley,Egele9toD,EIa,ThomaB D.Eliot, James 
T. Elliott^ Ferrisa, Ferry, Fields, Fbx, Frenoh, Sefe, 
OoUadi^, Goas, Gove, GraTelj, Griswoid, Gnroer, Hal- 
aey.Bamiltoii^arding,Hawkins,Hli[by, Hooper, Hop- 
kins, Chester D. Hnbbard, Hu)burd,#iwipArej, Hnnter, 
Jeuokes, Johnson, TJumaa L. Jones, Judd, Julian, Hel- 
ley, Kellogg, Kelaey, EwTjKetoiiam, Jioonts, Laflin, 
Lash, 0«oi^ V.Lawrence, William Lawrenoe, Lincoln, 
Loan, Logan, Loughridge, Lynoh, JtfarfiAofE, Uarvtti, 
Maynard, McOoraCck, UcKee. Hercur, Uiller, Moore, 
Moorhead, Morrell, Huilins, km^en. Kyen, ITewoomb, 
NewBham, JUiteeS, Jneiohon, Morels, Sunn, CKeill, 
Orlh, Paine, Perham, Peters, Pieroa, Pike, PoUiid, 
Polsley, Price, Prinee, Prayn, SandaV, Eaum, Eobect- 
gon. Hoots, aawyer, Soheoek, SeofielQ, Selye, Shanks, 
Shellabarger, Sitgreavee. Bmiih. Starkweather, Stokes, 
Stover, Sypher, Taher, Teffe, Taylor, Thomas, Trow- 
bridge, Twlchell, Upaon, VanAemam, VanA^ain, Bart 
VanHbm, Robert T. Van Horn, ran IHimp, Van Wyck, 
Ward, Codwalftder C. Waahbum, Henry D. Washburn, 
William B. Washbom, Welker, Whittemore, Thomas 
Williams, William Williams, Stephen P. Wilson, Wln- 
dom, Woodbridge- 160. 

Sm Vomra — Messrs. .Jdains, Ames, Anderson, AreAar, 
Baldwin, SrvMs^amiHR, Btaakburn, Boderick KBut- 
ler. Header W. Clarke, Coioeli, Dickey JDixon, Dodge, 
Edwards, Famaworfh, Glosabteaner, Haughey, Hill, 
Hohivm, Asahel W. Hubbard, Sichard D. mOihiria, In- 
gersoU, Kitohen, KnoifcMalloCT.MoCaithy, KiJrrtiB^, 
Pettis, Pile, Pomeroy, Stevens, Joba Trimble, Lmorenea 
B. TVim^ Vidal, Ellihn B. Washbume, James F. Wil- 
son, Wood-38. 

The resolution was then engrossed and read s. 
third time — yeas 144, nays 45, not voting 33, 
and passed as above. 

Proceedings upon it in the Senate 

In Committee of the Whole, 

February 3 — Mr. Stewart moved to amend hy 
snbstitutiDg the foUovring in place of the House 
resolution : 

Sec. 1. The right of citizens of the United 



c 
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401 



States ti 



-Mr. Williams moved to amend 
; by striking OQt all after the 



ind hold office shall not be denied 
or abridged by tbe United States or by.aiiy State 
on auoount of race, color, or previous condition 
of servitude 
February 
the amandin 

words " sect , .,_... 

Coagteas shall have power to aboliBh or modify 
any restrictions upon the right to vote or hold 
office prescribed by the constitution or laws of 
any State. 
Which was disagreed to. 
Mr. Drake moved to substitute for the amend- 
ment of Mr. Stewart the following: 

So citizen of the Uaited States shall, on ac- 
count of race, color, or previous condition of 
servitude be, by the United Sta.tes or by any 
Stale, denied the right to vote or hold ofSce. 
Which was disagreed to, 
Mr. Howard moved tOBubstitntefortheameDd- 
ment of Mr. Stewart the following: 

Citizens of the United States of African descent 
shall have the s.ame right to vote and hold o£Gce 
in States and Territories as other citizens, elec- 
tors of the most nnmeroua branch of their re- 
spective legislatures. 

Which was disagreed to — yeas 16, nays 35, as 
follow : 

Yets— Masasrs. Anthony, Cliandler. Cole, Corbett, 
CmglD, Ferry, Harlan, Howsid, Norton, Patterson of 
New Hnmpaliire, eumner, Thayer, Tipton, Wads, 
Welch, Wlfiiams-ia. 

M*T8— MBBsrs. Abbott, Boj/ard, BwHifUem. Cameron, 
Cattell, BooUtUe, Drake, Edmnnda. Fralinghuysen. 
Harris. Mmdrlelca. Howa, KellaEg, lIcQrterg, McDonald, 
Moi^an, Morrill of Mi^ne, MoiTill of Vermont, Hye, 
PaUenon of Tennesine, Ramsey, VA.i:a,-8aalibvTy. Saw- 
yer, Sherman, Spencer, Stewart, Trnmball, Van W inkle, 
VtAn-n, WoTHBc, B%(B, Wiliey, Wilson. Tales— 35. 

Mr. Warner moved to substitnte for the amend- 
ment of Mr. Stewart the following ; 

The right of citizens of the United States to 
hold office shall not be denied or abridged by 
the United States or any State on account of 
property, race, color, or previous condition of 
servitude ; and every mala citizen of the United 
States of the age of twentv-.years or over, and 
who is of sonnd mind, shall haye an equal vote 
at all elections in the State in whiph he shall 
have actually resided for a period of one year 
next preceding snch election, except such as 
may hereafter engage in insurrection or rebel- 
lion aeaiast the United States, and such as shall 
be duly convicted of treason, felony, or other 
infamous crime. 

Which was disagreed to. 
February 9— Mr. Wilson mored to amend by 
substituting the following : 

There shall be no discrimination in any State 
among the citizens of the United States i 
exercise of the elective fraacbifie in any eli 
therein, or in the qualifications for oiEee in 
State, on account of race, color, nativity, prop- 
erty, education, or religious belie!. 

Which was disagreed to — yeas 19, nays 24. 
follow 
Teas— Messrs. Catlell. Connesa, Grimes, Harlan. Har- 



., Welch, 



'/&"■ 



rd. Cole, Coni- 

1, Fowler, Fre- 

, Morrill of Vermont, 



m of Tennessee, Bici 



eod by substituting 



Mr, Sawyer moved t 
the following: 

The right to vote and hold office in the United 
States and the several States and Territories shall 
belong to all male oitiaens cf the United State? 
ate twenty-oae years old, and who h;tve 
been, and shall not be, duly convieted of 
treason or other infamoUB crime; Prmided, 
nothing herein contained shall deprive the 
sevaral States of the right to make such regis- 
tration.laws as shall be deemed necessary to 
guard the purity of elections, and to fix the 
I of residence which shall precede the en- 
1 of the right to vole : And provided. That 
the United States and the several States shall 
have the right to fix the age and other quaiiii- 

'' as for office under their respective jurisdic- 

, which said registration laws, terms of 

residence, age. and other qnalificaiioos shall be 
uniformly applicable to all male citizens of the 
United States. 

Which was disagreed to. 

Mr. Henderson moved to add to Mr. Stewart's 

aendment the following : 

Nor shall such right to vote, after the first 
day of January,, 1873, be denied or abridged 
for offences now committed, unless the patty to 
be affected shall have been duly convicted there- 
of. 

Which was disagreed, to. 

Mr. Fowler moved to amend by substituting 
the following: 

All the male citizens of the United States, res- 
idents of the several States now or hereafter 
jomprehended in the Union, of the age of twen- 
y-one years and upward, shall he entitled to an 
equal vote in all ejections in the State wherein 
they shall reside, the period of such residence 
as a qualification for voting to be decided by 
each State, except snch citizens ss shall engage 

convicted of treason or other infamous crime. 

Which was disagreed to — yeas 9, nays 35, as 
follow ; 

Yejs— Messrs. Bayard, Craein, Diion. Fowlet, Fatlcr- 
son of Tennesaee. KosB, Sherman, Van Winkle, Wil- 



Hampahire, Pool, Kamaey, 6lae, feobertson, Sawyor, 
Spencer, Stewart, Tipton, Trurobuil, Fiekert, Wade, 
Welch, Wllley, Williams, Yales-SB. 

Oq motion of Mr, Conness, the word "or" 
after the words " United States," where it oc- 
curs the second time in the pending amendment, 
was made to read " nor." 

Mr. Vickers moved to add to Mr. Stewart's 
amendment the following; 

Nor shall the right to vote he denied or 
abridged because of participation in the recent 
rebellion. 

Which was disagreed to— yeas 21, nays 32, 
as follow : 

Tbas— Messrs. Bayard, Ssctaiitvi, Dauii, Dixon, Boik 
null. Ferry, Fowler, Grhnes, Harlan, HsnOricki, Jfa. 
Orory, Horton, FaatnaH of Tennessee. Pool, Ramsey, 
Robertson, Sawyer, Tmnibull, Van Winkle, Yickrfi, 
Wilson-21. 

Nats— Messrs. Abbott, Anthony. Cattell, Cole, Conk- 
llng, Connesa, Corbett, Cragin, Drake, Fesaendfin, Fre- 
linghuysen, Hatria, Howard. Howe, Moruan, Morrill 
of Vermont, Morton, Kye, Patteraon of New Hflmi> 
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;, Boss. Slierman, Sw.anec. Stewart. ! 
r, Tipton, Wado, Welch, Willej, Willi 



Tie right of citizens of the United States to 
vote for electore of President and Vice President, 
itud members of the House of Bspresentatives of 
the United States, and hsld office under the 
United Stales, shall not be denied or abridged 
by the United States nor by any State, on ac- 
count of race, color, or previous condition of 

Which.w 
follow : 



i disagreed to — y«aa 13, nays 42, i 

s. Anthony, Samrd, Buckaleui, IMnii 
■ '^~ ksBdrieki, MeOreeTy, NarU> 



Ytia— Mef 
IiiMn, I>ooli...., _ 
Sauisbur^. Vanin.... — 

Sirs— Messra. Abbott, Oatlell, Oole, Conkling, Con- 

nesa, Corbett, Ctagln, Dralie, F u— ii-.iS 

Harlan. Bairls, Howiml, Howe, 
Morrill of Msine, Morrill of Ve 
"— ' \bw Hampshire, 



ild. Moraan, 
pat^orlon^ Hye, 

Kobortoon, EosBVaawyerrsiieraiBn, ^penosr, I'tewM't, 
Snmner, Tliayer, Tipton, Trumbull, Kiafcsrs, Wade, 
Warner, Weloh, Willey, Williaiaa, Wilson, Ystes— ja. 

Mr. Wilson moved to a.mend Mr. Stewart's 
amendment by substituting for it the following: 

So discrimination shall he made iu any State 
among the citiiens of the United States in the 
exercise of the elestiye ftattchise, or in the right 
to hold office in any State, on account of race, 
color, nativity, property, edacation, or creed. ' 

Which waa .agreed to— yeas 31; nays 27, as 
follow ; 

Yeas— Messrs. Abbott. Cameton, Qitlel!. Connees, 
Cragin, FeiTy, QrimeB, Harlan, Harris, Sendricka, 
HoweTMoDonald, Morton, Osboro, Pool, Eiee, Kobecl- 
son, Koas, Sawyer, Sherman, Sumner, Thayer, Tipton, 
Van Wlntla. Wade, Warner, Weloh, Willay, Wlllfems, 
Wilson, Yates— ai, 

Nira— Hessrs. Anthony, fluetntew, Chandler, Cole, 
Conlilinc, Corbett, Dixon, DooiaUs, Drake. Edmunda, 
Feasenden, Frellaghnysen. J/cOeeru, Moraan, MorrHl 
of Maine; Morrill of Vermont, Nye.TPatterson of Mew 
Hampshire, J^i«tr!o» of Tennessee. Roraaey. SaaU- 
lucj/, apencer. Spr^ue, Stewarl, Trumbull, Roin-s, 

The amendment as amended was then agreed 

Mr. Corbett moved to add to the Srst section 
the words; 

But Chinamen not born in the United States, 
and Indians not taxed, shall not be deemed or 



Sec. 3. That the foregoing amendment shall 
ba submitted for ratification to the legislatures 
of the several States the most numerous branches 
of which shall be chosen neit after the passage 
of this resolution. 

Which was disagreed to — yeas 13, nays 43, as 
follow : 

Yeab- Mesara. BiBiilTd, Buehidme, Daeit, Dixon, Doo- 
mtte. Fowler, flmilHeitj, McOreiry, Fatltrstn of Tennes- 
see, SatUsbuTp, Van WJnkle, Fii^i, Whsi«— IS. 

N«rs— Messra. Abbott, Cameron, Caftell, Chandler, 
Cole, Conkling, Conoeae, Corbett, Crsgin, Drake, Ed- 
mnnds, Ferry, FOBsenden, FreiinghuyBen, Harlan, 
Harria, Howe, Morgan, Morrill of Maine, Morrill of 
Vermont, Morton, Nye, Patterson of Hew Hampshire 
Pnol. Bamanv. Bioe, EobarlBOD, BOSS, Sai^-- "'- 
tewari^Smnner, Thayer 



BotaerlsOD, Boas, Sawyer. I 
lan, Speneer, Stewart; Smnner, Thayer, Tipton, Ttar 
all. Wade. Warijar, Weloli, WUley, Williams, Wilao 



amendments to " conventions " in th 
stead of the legislatures; which ws 
to — yeas 11, nays 45, as follow ; 
Yess- Messrs. BajOFd, SucJafeio, Diinis, D 



Harris, Hoi 
Maine. Moi 
Hampshfi-e, 



" Feasenden 



..Keljog 



-„, nald,BL. 

Vermont^ Bye, Pi 



..J, Harh 
1, Morri" 



..... of 
r New 



, Ramsey, iliee, Eoberlson. Kosl. 
u.-...,,., .juo..™.... Speooer. Stewart, Suniner, Thayer, 
Tipton, Trumbull, Van Winkle, Wade, Warner, Weleb, 
Willey, Williams, Wilson, Yates— «, 

Mr. Morton moved to amend by adding the 
following as article SVI: 

The second clause, first section, second article 
of the Constitution of the United States shall be 
amended to read as follows: Each Stateshall ap- 
poiat, by a vote of the people thereof qualified 
to vote for representatives in Congress, a num- 
ber of electors equal to the whole number of 
senators and representatives to which the Slate 
may be entitled in the Congress ; hut no senator 
or representative, or person holding an office of 
trust or proSt under the United Slates, shall be 
appointed an elector; and the Congress shall 

such electors shall be chosen by the people. 

Which waa disagreed to — yeas 27, nays 29, as 
follow ; 

Yeab— Messrs. Buekaltw, Cattell, Dixon, DotiUUle, Vexv 
ry, Fesiietnien. Fowler, Grimes, Haiulricks, Kellogg. 

EJoe, Boss, Sawyer, Spencer, Van. Winkle, ViCktri, 
Wade. Wainer. Weloh, WJiyls, Wi!l^. WillUma, Wil- 



.. ., mofTen- 

Rnmsey, Eobertaon, Sherman, Sprague, Stew- 
art, oumnar, Ttplon, Trumbull, Yales— 29. 

Mr. Sumner then moved to strike outall after 
the enacting clause, and insert as follows: 

That the right to vote, to be voted for, and to 
hold office, shall not be denied or abridged any- 
where in the United States under any pretence 
of race or color ; and all provisions in any State 
cons titat ions, or in any laws, Stats, territorial, 
or municipal, inconsistent herewith, are hereby 
declared null and void. 

Sec. 3. And ie it farther enacted. That any 
person who, under any pretence of race or color, 
wilfully hinders or attempts to hinder any citi- 
zen of the United States from being registered, 
or from voting, or from being voted for, or from 
holding office, or who attempts by menaces to 
drter any such citizen from the exercise or en- 
joyment of the rights of citizenship above men- 
tioned, shall be punished by a fine not less than 
one hundred nor more than three thousand dol- 
lars, or by imprisonment in the common jail for 
not less than thirty days nor more than one 
year. 

Seo.3. jlnd 6e it /iirfW enactsi. That every 
person legally engaged in preparing a register 
of voters, or in holding or conducting an elec- 
tion, who, wilfully refuses to register the name 

5 roper legal effect to the vote of but citizen un- 
^ any pretence of race or color, shall be pun- 
ished by a fine not less than five hundred nor 
more than four thousand dollars, or by imprison- 
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ment in the commuQ jail for not less than three 
calendar months nor more than two years 

Sec i And be tt /urlhei enaeUd That the 
district comta of tlis United States shall have 
eicIosiTe jnriBdiLtton ot all offencea sgamat this 
- -' and the diatrict attoroBja marshalB and 



AMENDMENT. 



shal 



etedcytl 1 
.e and the 
e of the Uui 
s against an 



t the 



Ln wno liolaies this 

_ ested and impiiauned 

or ba. led ss the ca^e may hs for trial befoie such 
oonrt as by this act I aa cognizance of tl e ofiance 
Sec 5 A il beit fuTll sr enacted That every 
citizei I 1 1 fully lepr ved of any of Ihe nghts 
of c t zeniL p ecured by th s act under any pre 
tei ce of race or color may maintain a BQVt 
aj,amst any person bo depr viOg h m and re 
oier di gea in tl e district court of the Lniled 
n ^vi ch aoch person may 



.pro 

additional article as Article XVI, a 

Jeoted, as follows: 

The second clause, first section, second article 
of the Cooatitution of the United Statea shall be 
amended to read aa follows : Each State shall 
appoint, by a vote of the people thereof qualified 
to. vote for repreeentativea in Coogress, a number 
of electoiB equal to the whole number of senators 
and repre9entafive3 to which ihe State may be 
entitled in the Congress ; but no senator or rep- 
resentative, or person holding an office of trust 
or ^profit under the United States, shall be ap- 
pointed an elector, and the Congress shall have 
power to prescribe the manner in which such 
electors shall bo chosen hj the people 

Whid! was agieed to — yeaa 37 nays 19 as 



I, ijortien, iHxen Mmiiw J e 
GcliDes Harlan, Howe, Kel 
of Maine MoHod Osbom F 



be found 
W hich w 



There 



! disagreed to — yeas 9 nays 4b as 
L^,^yeHo'.B3u^l 
Sagard Cameron 



f Maine MDriiUol 

Hampshire Pool 

y Sa«v6r ehennan 

ul Van HinUe 



ate aid he qu( 

amendma t mac 

Ml ft amen 

cle adorted in c 

bEO 1 Mo b 



VT 1 an reported to the Sen 
OD beingon csncarring in tht 
:n CommittBe of the \^ hole 
ired to subbUt ite for tha arti 
miltee the following 
a si all make or enfo ce any 



I shall abridge or deny to any male 
citizen ot the United Siates ot idudI mind and 
over twenty-one years of age the equal exeic se 
of the eleotive franohise at all eleo ions in the 
e wherein he shall have such actual lesi 



dence a: 
such of S! 
heieafler 



iillli 



.1 bed by 1) 



V have been or bl all be duly convioted 
of treason or othei crime of the gra^e of felony 
at common law not aball the rigH to 1 old office 
he denied or abridged on account ot race, color, 
nativity, property, religions, belief, or previous 
condition of servitude. 

Sec, 2, The Congress, aliall have power to en- 
force this article by appropriate lej^alation. 

Whioh waa disagreed to— yeas 5, nays 47, as 

onkliug, Kellbgg, MeDonald, Spen. 
Abbott, Anthony, Backalfoi, Cameron. 



dattell. Chandler. CalB,'Codnaas, 



Ciagin, Daiis, 

linghuTsen, Har&n, Harris, kendriski, Hbne, McOnoT/, 
Moi^n, Morrill of Maine, Morrfil ot Vermont,' Kya, 
Osbom, Faiterton of TenaeaBee, Samaey, fili!e,.Robait- 
scn , Roas, &mlabttrff, Sawyer, Sherman , Spra gue , Stewart, 
^^ayer,Trombull,Van Winkle, Vtckers, Wki,ts.wnify, 

le amendment offered 



f Bioe, Ro t E s 
r« Waile Wnroo V, olU 


n-3T 


lei agm flaiifa Dnl a 




Fattn-Km of Tennessee 


Trumbull Van Wmkla 



Ml Wilson mo^ed tj rs'-nns di='r this vote 
which was diBa^reed to — yeas 26 nays 28 as 
lollow 

Tub— MesST" Cameron Cattail Chanclior C e n 
neas, rrsgin Draie, Edmunds Ferr Vs't n len 
Prellnghuysen.Har is Howe Kellogg H ivm Alo II 
ot Maine, Mornll of Vermont Nya Eanse ':! cr an 



Da 1! Ihrtm, DoshtOt, Towler Gumei H^lan Ha- 
d ija M^Ponald lUorton, Osbom, Patterson of INew 
Harai »h re r (ferjnn of Tcnneeiee P ol Riee Robert- 
son RoiS Snwiar SpenCBr Bpraeue Vin'Bmkle 
roiiftr Wade Wamer (Vll lams— SB 

The resolution as amended — being the snbati- 

tute offe ed by Mr 'ftilson and the additional 

aitii-le offered by Mr Morton— was then passed 

— yeas 40 naja IJ as follow 

Yf(b-H r Ml f rn r<it ell CI indler 



.OoodHle, Edmunds Fowler brln es Hmdndj McOvern 
FoUerim ot It^-oae'eee Saultbuy Sproeue ?i Jwa, 
IFSjrfe— le. 

Is HODSB. 

February 15— The House — having suspended 
the rules, yeaa 126. nays 31, not voting 65 — dis- 
agreed to the amendmenls made by the Senate. 
The first question was on the amendment substi- 
tuting the following for the first section : 

" No discrimination shall be made in any State 
among citizens of the United States in the exer- 
cise 01 the elective franchiee or in the right to 
bold ofEce in anyState on account of race, color, 
nativity, property, education, or creed." 

Yeas 37, nays 133, {not voting 52,) as follow ; 
. Ti:iis-''Mesars. AxtA Baker, Beatty, Bingliam, Bock- 
laud, Sidney Clarke, Cobnrn, Cullom, Oeweese, Dickey, 
Dockerj;, Donnelly, Egglestoo, Haugbey, Heaton, Asa- 



dbyGOOglC 



POLITICAL MANUAL. 



Trimble, Kobett r. Van Horn, Ward, Wolker, James F. 
Wilson, Jolin T. Wilson, Stephan F. WilBoii--8I. 

Niv5— Messra. Andecson, DbIob R. Asbley, JmaeB M. 
Aaliley, Bauka. Bumam, Beaman, Betk, BeiOBintn, Ben- 
ton, Elaine, Blnir. Boutwell, Bowon, Boyden, Bimr, 
Eromwell, Grooki, BaoliLey, Burr, Berjaoiin F. BuUer, 
EodBfiek E. BntJer, Callis, Qu^r, OwBier, ChnrChlU, 
Reader W. Clerlce, Clift, Cobb, Corley, CorneU, Coyode, 
rawes, DriK!s, Edwards, Kdrf^THOmaa D. Eliot, 
Jnmee T. EilioHj Poineworth, Ferries, FeiTy, Fields, 
Ilxc, aimihreaner, GosB, GiaTely, Groinr, Maiehl, Hamil- 
ton, Hawkins, ffigby, B'imam, Hopkins, fiirtoftftiM, Ches- 
ter D. UnbbardTSuIburd, Ham^ty, Hontor, Jenokea. 
Jii*)ijm,AleKandec H, Jones, Tlumai L. Jam, Julian, 
Eelley, EelloRg, Selsey, £eiT,Ketcham, Knett, Kooi 



Moore, MOorhead, MorcoH, Mioigm, Myers, Nowoomb, 
NeweUarjL jWMooft, ATieftoinm, Morris, O'Neill, p-'— 
Perham, Peters, i*fJpj, pieroe, Polaiey, Pomertj, , 
Prlnoe, rmsn, Randall, Bnura, EoSertson, Jlei 
Roots, Moss, Sawyer, Shellabarger, S/fgi 
Starlt weather, Slowart, Stokes, Slore, Talia 
bridge, aiviohell, Upson, Burt Van Hov 
VanTTyok, Cadwalttder C Washburn, Hi 



;r, taffa, T 



n, ^illfam a ffaSTbi 
llMns, Windom, Wood, W 

Ths Other nmendmeDla were then, disagreed to 
withont a diviEion. 

Ih Senate. 

February IT— ;Mi-. Stewart moved that the 
Senate recede frorn its ameodmentB diac^reed tf 
by the House ;-. which was agreed to — yeas 33 
nays M, as follow : 

YiiB— Messrs. Anthony, Cameron, Cattell, Clitndlet 

Cola, Conklti^, Corbett Criigir "-'-- "■■ •"- 

..._ ....._.._ FreUhur 



B. Morttii ot 



ne, Morrill 



Kellogg, McDonelif , Mr 

pomeroy, Mobertson, Stewart, Thayei, Tnimbial, VarJ 
Winkle, Welch, WiUef, WUliuns, Yates— BS. 

JSais— Messrs. Abbott, Bagard, Buclmlaiu BarU, ZKurn, 
Saiiaae, Fowler, Harlan, Btndiicfci, McOrtery, Norton, 
Osbom, FtiOertaa ot Tennessee, Pool, Eice, Eoss, iSmit- 
Imrv, gherman, Spencer, Viekeii, Wode, Warner, Whyle. 
Wifeou— a*. 

Mr. Wil!on moved to lay tlio resolntion on 
ths table ; which was disagreed tc — yeas 23, 
nays 30, as follow: 

YiAB-^Mesars. Abbott, Anthony, Bayard, Buekulcm, 
Bavii, JJiioH, DoOtHtle, Bdmunde; Fowler. Grimes, 
BiaJrfcH Howe, VeOrewy, Nortw, Paarram of Tennes- 
see, fool. Boss, Sailibws, Sawyer, Spencer, Sumner, 
Trumbull, Van Winkle. yMAert, Warner, WAyK, Wilson, 
YMcs— ES. 

HMa— MeBsrs.Came[on, Cattsll, Chandler jCole, Co nk- 
ling, Craein, Drake, Ferry, Feasenden, Frelinghu; 
sen, HarlBQ, Harris, Honard, Kellogg, MeDnnali 
Morgan, Morrill of tiaine, MorrUl ofTermont, Ny-_, 
Oabotn, Patterson of fiew Hanicshire, Kamsey, Bice, 
Boberlson, Sherman, Stewart, Tliayer, Wade, Willey, 
Williams-au. 

Mr, Morton moved to reconsider the vote of the 
Senate receding from its amandmeEta ; which wa.3 
disagreed to — yeaa 24, nays 32, as follow : 

Ysis— Mesars. Abbott Cragln, I)rake, Orlmes, Har- 
lan, Harris, McDonald, Morton, Osbom, Pomeroy, 
Pool, Olee, BoberlBon, Boss, Bawyer, Sherman, Speu- 
- " -, Thayer, Van Winkle, Wade, Warner, 



i3 follow : 



Chandler, -— , 

Ferry, Fesaenden, Fowler, J-'relmgnnysen, mttaTKia, 
Howard, Kellogg, MtOruru, Morgan, Morrill of Ver- 
mont, itforton. Kye, Patterson of Hew BampsMre, Fat- 
tirsnt of Tennessee, Bemaey,ii™i!6BTy,8teffart, Trum- 
bull, T&fccra, Wkj/U, Williams, Yalea— 32. 

On the question, shall the resolution (as origin- 
ally panged by the Home) pass, it was determined 
in the negative, (two-thirds not having voted in 
the affirmative)— yeaa 31, nays 27, 

Yeas— Messrs. Anthony, Cameron, Cattell, 
" ■ " ■ ling, Cragln, Drake, Perry, Fesaei 
I, Harlan, Harris, Howard, Kellogi 



linghnysen, £ 



d, Kellogg, Morgan, 
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laoriiij 01 Vermont, morton, Nye, Pottei-aon of Sew 
Hampshire, Pool, Kamsey, Bloe, Robertson, Sherman, 
Stewarti Trambuil, Van Winkle, Wade, ft IlllamB, Yates 

_. . ,-JayardjBuEkaiRV>,PaEis,Dixani 

DoOilSe. Edmunds, Fowler, GWrno, XTmdffcka. McCreiry, 
McDonald, Nonon, Osbom, Pattertan of TennesEee, 
Pomoroy, Ross, Smlilairy, Sawyer, Spent 
Thayer, TiCken, Warner, Welch, Wlisu, W 
And the House proposition fell. 

Tlio Esiuite Joist Besolntion. (S. BJ 

Ik' Sesate. 

On the same day (February 17), and immedi- 
.tely after the failure of the House proposition, 
the Senate resolved itself into Committee of ths 
Whole on a joint resolution reported January 
15, 1869, from the Committee on the Judiciary, 
and amended by the Senate without division, 
Jannary 28, so as to make it read as follows : 
Joist Eesolutios proposing an amendment to 
the Constjlotion of the Doited States. 

Seeolved h/ the Senate and House of Sepre- 
sentatives of the United States of America in Con- 
gress assembled, (tivo-thirda of both honses o( 
cnrring,J That the following article l 
to the legislatures of tbe several States aa an 
amendment to the Constitution of the United 
States, which, when ratified by three-fourths of 
said legislatures, shall be valid as part of tbe 
Constitution, namely: 

The right of ciliaens of the United States to vote 

and holdofficeshallnot be denied or abridged by 

■' e United States or by any State on account of 

,ce, color, or previous condition of servitude. 

The Congress shall have power to enforce this 
article by appropriate legislati' 

The question being on co 
amendment made in Committee of the Whole, 

Mr. Drake moved to amend it by striking out 
all after the words " seetion 1," and inserting 
the following: 

No citizen of the United States shall, oa ac- 
count of race, color, or previous condition of 
servitude he, by the United States or by any 
State, denied the right to vote or hold office. 

Which was disagreed to. 

Mr. Bayard moved to amend the amendment 
by striking out the words "vote and," so that it 

The right of citizens of the United States to 
hold office shall not be denied or e'---'--^ ^- 
the United States or any State, Ac. 

Which was disagreed to— yeas 6, nays £9, as 
follows ; 

Ytis— Messrs. Saj/ard, BucVoJeio, Dnuis, Sindtick!, 
Jiskrrs, IFAyte— e. 

Nays— Messrs. Abl . . . 

Fefty, Fessenden, PrMi-o . 

MoDonald, Morton, Kye, Osbom, tancieu^i ,... i..,5n 
Esmpshite, Pomeroy, Barosey, Rioe, Boss, Snwyer, 
Spenoer, Btawart, Trumbull, Van Winkle, Wade, War- 
ner, Willey, Wilson, Yates— 28. 

Mr, Howard moved to amend the amendment 
made in Committee of the Whole by striking out 
the words " the United States or by." 

Which was disagreed to — yeas 18, nays 22, as 
follow ; 

Yeis— Messrs. Bac^alew, Conkliue, Crngin, Davis, 
Vixim, Boaime, Ferry, Fowler, Hmdricke, Howard, Nor- 
ion, Patterson of New Hampshire, Bobertson,.&Hi[>- 
Imn/, Trumbull, Van winkle, Vickeri, Wlwle—lS. 
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svtb amendment. 



Mill of Vermont, ifon 



Mr. Doolittle moved to aii to the amendmeat 
made in Committee of the Whole thewords ; 

Nor shall any citizen be bo denied by reason 
of any alleged crime unless duly convicted there- 
of according to kw. 

Which wue disagreed to — yena 13, nays 30, as 



Glee 



Vade, n 



Sawyer, Spencer, Stewo 
'eleh, Willey, Williams, 



StewoTt, Trnmbul 



bu^ 



Mr. Fowler moved to amend the amendment 
of the Committee of the Whole by striking oat 
the words " on Recount of race, color, or pre- 
vious condition of servitude.'' 

Which was disagreed to — yeas 5, nays 30. The 
yeas were Messrs. BoolitUe, Fowler, Mendricks, 
Victsrs, Whyte. 

The amendment made in Committee of the 
Whole was then concurred in, withoat a divis- 

Mr. Howard moved to amend the resolution 
by Btriking'out all after the word " that," where 
it first occurs, and substituting the following; 

The following article he proposed to the legis- 
lalurej of the several States as an amendment 
to the Constitution of the United States; 
ABIICLB sv. 

Citizens of the United Statea of African de- 
scent shall have the same right to vote and hoid 
office in States and Territories as other electors. 

Mr. Davis moved to amend so as to provide 
for the submission of this to legislatures " here- 
after to be chosen ;" wliioh was disagreed to. 

Mr. Howard's amendment was then disagreed 
to— yeas 22, nays 28, as follow ; 

Yeas— Messes. Aldiott. Cole, ConkllDO, Conness 
Drake, Ferry, Harlan, Harris, Howard, Nya, Gabon 
Pattersou of New Hampshire, Pomoroj-, Eamse' 
Hobertaon, 8penoer, Thaysr, Tiplon, Wamsr, Welol 
WlUey, WtUInms— 22. 

N.iis— Mosars. Bayard. BuckabM, Catlell, CniaiQ, 
Bni'is, Hiim, Edmunds, Feaaendon, Fowler.Fi'eling- 
hnyaen, Hcadi^d^-g, Howe, jUcCWe*":^, McDonald, Moriom, 
Mon-ai of Haino. SJorrllL ot Vettaont, Morton, Bieo, 
Boss, _&HiMid;ij, atewnct, Trambali, Van Winkle, Rafc- 



s, Wh)/!l, 



60U, Yati 



sndricks moved to amend by adding to 
the resolution the following words: 

The foregoing amendment shall be snbmitted 
tor ratification to the legislatures of th« several 
States the most pumerouB branehes of which 
shall be chosen next after the passage of this 
resolution. 

Which was disagreed to — yeas 12, nays 40, aa 
follow: 

Ipr.ffm. ,. 

SmJilntrj, Ticteri, Wliylr—ii. 

H.1T9— Mbbhts. Abbott, Cameron. Cole, Conlttlng, 
Cra™, Dralte, Edmunds, Ferry, Frellnghihaen, Har- 
lon,T5arrfs. Howard, Howe, Kellogg, MoDonJd, Morgan, 
" ill of Maine, Morrill of Vermont, Morton, Nye, Os- 

T.,11 ., ^._ " -pjphjre. Pomeroy, P— ' 

[loss. Sawyer, Spei 
Winkle, Wade, Wai 



.% Thayer. Tipton, ' 

Welch, Willey, WiUiama, 



405 

)Ved to amend by submitting 
the article to convenlio-ns instead or kgislatuTss- 
which was disagreed to — yeas 10 mys 3tl fTha 
affirmative vote was the same as above except 
that Massrs, Fowler and MoC ctrj did not \ole 
The negative also the same, ercept that Me-srs 
■^ and Wade did not ^0 e in J Mr "iatea 

did.l 

Mr. Davis moved a reconsideiation of the 
vote disagreeing to the last amenlmeut offered 
by Mr. Howard, which was disagited to — yeas 
16, nays 29, as follow : 

Yeas— Measra. Chandler Cole r iklme Hariin 
Howard, Nye, Osbom, Patterson of New Hsmrnhice 
- - . Sawyer Tipton War 

> Cngia Dana Drake 

Kelloge, McOreat/, McDonald, Moi^n Morrill of Ver 
mont, Morton, jRiifermH of Tennoaaea Pjo! Rice Roa" 
Smimurtt. Spenaer, Stewart, Thayer, Vu.l,a-t, Wade, 
Wliyle. Wilson, Yates— 29. 

The resolution was then engrossed and read a, 
third time, and passed— yeas 35, nays 11, as 
follow; 

YBAa— Messrs. Abbott, Chandler, Cole, ConkUng, 
Cragin. Drake. Edmunds, Perry, Freluighuyeen, Har- 
lan, Harris, KellogK, McDonald, Morgan, Morrill of 
Vermont, Morton,T)abom, Patterson of New Hamp- 
shire, Pomeroy, Fool, Ramsey, Eioe, Robertson. Rosa, 
Sawyer, Spencer, eteiirart, Thayer, Van Winkle, Wade, 
Warner, rfeloh, Willey, Williams, Wilaon-Sa. 

NAift-Mea»rB.ani/Drii,iJMtu(™,Diioi(, Fowler, Sit. 
driela, HeCmrp. XorUm, -IWemm of Tennessee, Saiee- 
tury, Rolen, Whsk—U. 

Ih House. 

February 20 — On motion of Mr. Boutwell, the 
rules were suspended, (yeas 139, nays 35, not 
voting 48,) and the joint resolution of the Senate 
was taken up. 

Messrs. Logan, ShsUabarger, and Bingham 
submitted amendments. 

Mr. Boutwell moved to suspend therulea, and 
that the House proceed to vote on the pending 
amendments and the joint resolution without 
dilatory motions ; which was agreed to— yeas 
144, nays 37, not voting 41. 

Mr. Logan's amendment — to strike from the 
first section thewords "and hold office" — waa 
diB^reed to— yeas 70 nays 15 (not noting 57) 
as follow 

Yeas— Sie^^rs Archer DeloiE Ashley Art^ San an 



Selve Smith Spaldinit SCarkweather Stevsne Slo s, 
Tabr I7ft,rDnfti«npTikillutmWllHams »Voodbndf.e 

^AIS— Mesers Allison Ame» Jine= If iaM Ba- 



Clarke adngr Harke il 

lorn Dawes, Diokey I le 

eton EU Thomas D El fls 

Frenoh GosB, Gore ij Jl „hor 

Healon, Hooper, HopkiiJ' Hu l rd J IjE- Mesan 
derH Jones JntlanlSelley Kellogg Helaey Eitehen 
Koonte, LaHln I,aah WilUam I nwrence I onghridge 
Lynch Maynard. UcKee Newcomb, Nunn Orlh 
Paine Perham PeterB Pettis Pike Plants Poland 
Pomerog Prince Boots 6ftwyo_r^Shanfca ehellabaraer 



i Washburn Welker Whitt 
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Mr, Bingliam's amendment, to strike out the 
words "by the United States or," aad insert the 
words " nativity, property, oreed," bo that it will 
read ae follows; 

The right of citizens of the United States to 
Tota and hold ofEoe shall not be denied or 
abridged by any State on account of race, color, 
nativity, property, oreed, or previous condition 
of servitude, 

"Was agreed to— yeas 92, nays 71, (not voting 
59,) as follow: 

Ybas— Ueasis, Allison, Amlier, James M. Aebley, Ax- 
till. Baker, B/rttacm, Bestly, Sai, Benton, Bingliam, 



Cobui_, , 

Eekley, E^leal 
JK Garfleld, 6il , 
lliuuthev, Ileaton, 

D. ijub'— -■ " — 



I, Burr, Beader W.Clsrke, Ci 



, ,_, VamsHOtJ^, FeiTjr, 

Imvel;, Giiairold, Baiaht, Hamilton, 

_ __^ rotam, Hopkins, flWofaiM,. Cheater 

D. Uubberd, fiwwAr^, Hunter, Aleisnder H. Jones, 
Jiuld, JqIUh, Kttohen, KroO, EoantE, OecaiRe Y. Law- 
re ncB,Wil liam Lawrence, Martin, ifctu™**, SbOilUmffh, 
Mercnc, Uooce, Uaorhaacl, Ibingm, Ifren. Kewcomb, 
JVitiflcft, JV*!*ol™>. Orth, Paine, Pettis, Pile, Plants, .h™- 
dall, Baum, SoUiiton, Soti, echenck, Bcofleld, Bhanks, 
8 mitli, Spalding, SlarkweatJier, Stevens, iSlniit, Str " 

Taylor, tpson, Bobert T. Vt a.j~.i.j, 

Waahbum, William B. Washbi 
William Wtlliama, Janiee " 
WoodbridffO, Woodward — flS. 

Naib— MeaBta. Delos B. Aabley, Baiiks, Beaman, Blair, 
Bouttrell, Bowen, Bromwell, Broomall, Bnekiey, Ben- 
jamin P. BnOer, Boderiek B. Bnller, Cake, Oay, 
OhurohlU, Sidney Clarke, Cook, CorleyjPovodeJJaweB, 
Dickey, Thomiu D. Elloli James T. EQiatt, FerFiaa, 

^'-'-"- " \ CMiffltfay, Gose, Gove, Smer, Esisa:/, 

', Bulbmd, Jenckes, JbAnaon, Kelley, 

_ T .o._ idBh, LouahridgB, Maynatd, 

onn, O'NelS, P^iami^c^ 

- ■ JVufs, Bobarl^ 



Horn, Cadwaiader C. 
Jainee F, Wtison, John T. WUbohI 



Higby, Hooper, ] 
EeTsey, Eetobam, 
McKee, M'"~ "- 



Pike. Poland, Pomoroy, Price, Prinoe, -Pmcn, Bobarl^ 
son. Boots, Sawyer, Selye, Sheltabiirger, atoka^Sypber, 
T^ Thomas. Jobn Trimble, Trowbridge, Twiohell, 
Van Aemam, Bnrt Van Horn, Ward, Thomas Wil- 

Mr. Shellabarger then withdrew his amend- 
ment, and the joint resolution passed — ye" 
140, nays 37, (not voting 46.) as follow; 

Yea£— 1Iessra.Alliaon,Ame9,Amell,I)elosB.AsblE 
Jamea H.Aaliley, Baker, Banka, Beaman, Beatty, Be 

JLmin, Benlon, Bingham, Blaine, Blair, Boutwe_, 
otren, Bromwell, Broomall, Buckland, Buckley, Beo- 
iamin T. Butler, Boderiek E. BntJer, Cake, Churehfll, 
Seader W.Clarke, Sidney Clarke, aift, Gobb, Cobnm, 
Cook, Corley, Covode, CuUom, Dawea, Dickey, Dock- 
ery. Dodge, Donnelly, Driffga. Bokley. Eggleston, Ela, 
TbomnsTJ. El lot, James T. Klllolt, Fanisnorth, For- „„„, ,^ 
riaa, Fem-, Fields. French, Garfield, Goaa, Gove, "'*„„„ 
Gravely, GiiBifold, Halaey, Hamilton, Hanghey, Hea- page JSiy. 



[PartrV. 

ton.Hieby.Uill, Hooper, Hopkins. Chester D.Hubbard, 
Hulburd, Hunter, Alexander H. Jpnet Judd, Jullon, 



Laflin, Laeb, G 
' - -jan, Lonalitii 

.cur. Miller, 

O'NeiU, Orth, Paine, 



Mvers, 

Plants, Poland, Pomeroy, Frtoe, ^^ce, Baum, Boota, 
° - —rer-Schenck, Bcofleld, BBlye, Shanks, Shellabarger, 

h, Slerkireather, StBTBns, Stokes, Stover, Bypher, 

Taffe, Taylor, Thomas, Tift, John Trimble, Trowbndge, 
Twichell, UpBon, Tan ABmam, Burt Van HorBjEobect 
T. Van Horn, Ward, Cadwaiader C. Waslibom, William 



Bm-r, OiTv, tWmler, EMridie, Sbx, Stli, OoBaday, Ctrmitr, 
llaigM,Ba.wbiDa,AiilmaH,3olchiiii,H>implii-e!ijBnaI:ea, 
JolaiiiBi, Snoa, ItarelaUl, McCbrmiek, MtOalUmgh, Musaai, 
IfOilacIc, NicMum, FM^, iViam, Sandall, sStrtum, Sott, 
Slarte, Siba; Van 3VtHBp, fVba&xird, l^Hmg^— ST. 

Iv Sbnate. 

February S3 — The Senate disagreed to the 
amendment of the House, and asked a confer- 
ence on the disagceeing votes o£ the two Houses 
thereon ; which wa,8 agreed to — yeas 32, nays 
17, as follow; 

YziB— Messra. Anthony, Catl^ll, Chandler, Cole, Conk- 
ling, Cragm, Drake, Edmunds, Perry, Frelmghuyaen, 
erfiies, Tiatrie, Howard, Howe, Morgan. HorrlU o* 
Maine, Morrill of Vermont, Morton, Nye, Osborn, PomB- 
..__ „ ^^ „ ^i_^__. ^1. — ^.Tip- 



11, Trumbull, Van. Winkle, 



,-, William! 



„„ , ,, , of ''Tennessee, 

fool, Bice, EoberlBon, Boas, Bawyer, TJaferi, Warner, 

Messrs. Stewart, Conkling:, and Edmunda were 
appointed the managers of tue conference ofi the 
part of the Senate ; and Messrs. Boutwell, Bing- 
ham, and Ligan were appointed on the part of 
the House, the House having agreed to the con- 
ference — yeas 117, nays 37, not voting 68. 

February 25 — The conference reported, recom- 
mending that the House recede from f^heir amend- 
ment, and E^ree to the resolution of the Senate, 
with an amendment, as follows: In section 1, 
line 2, strike ont the words " and hold office," 



Da^s 13, asprii 
■So— TheHous 



February So — The B 

■yeaa 144, nays 44, not voting 35, as printed 



MEMBERS OF THE CABINET OF PRESIDENT GRANT, 
AND OP THE FORTY-FIRST CONGRESS. 



PRESIDEHT GBAUrS CABINET,* 
Secretary of State — Hamilton Fish, of Hew 
York, nice Ellibu B. Washbubnb, of IlUnoiB, 
resigned March 10, 1869, 



eoretary of Slate March B, and reaigneii March 10, to 
ike effect upon the qualification of bis sucoesaor, which 
DOk place Maroh le. Ur. Alexaiider T.Sl&wart,o£ new 



Secretary of the Treasuri/ — Geoegb S, Bout- 
well, of Massachuaetts. 
Seeretary of War — John A. Eawlins, of Illinois. 
Secretary of the Navy — Geoboe M. Boeesos', of 



as nom Inaled and confirmed as Ssorels 



disqualifled by the ai 
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Hew Jersey, vice Adolph E. Borie, of I'eiin- 
Bjlvania, resigned June 25, 1869, 
FostmMiter General — Joss A. f. Crebwbll, of 
Maryland. 

' -y of the InierioT — Jacob D, Cos, of Ohio. 
y General — E. Rockwood Hoab, of Mas- 



UEKBEBS OF THE FOBIT-FIBST COKBBESS. 
Firet SessioD. March 4, 1869— April 10, 1S69. 

BoHDYLER CoLPAff, o! Indiana, Vice- President of 
the United States and President of the Senate. 

George C. Gorliam. of California, Secretary. 

JAiint— William Pitt FeflBenden, Hannibal Ham- 
lin 

JTeiff BainpaSiri'—AaTon H. Oragin, James W. 
Patterson 

Fn mojii— Jnotm S Morrill, George F.Edmnnds, 

Massaeh iseiis— Heniy ^il'ion, Charles Sumner. 

Rhode Manl—Ri-Rry B Anthony, William 
Spragae 

Conneelusat — Orria S Ferry, William A. Buck- 
inglnm 

Iffw To i — Roscoe Conklinc, Benben E. Fenton. 

Neio Jersey — Alexander G. Catteli. John P. 
fetoi'Lton 

Peraisyhama — Simon Cameron, John Scott. 

Delaware— Wil lard feaulbbary, Thomae F. Bay- 

Maryland — George Viokera, William T. Hamil- 

Noiih Carohna — John C Abbott, John Pool. 
bovih Oiroitrao— Tiiomaa J Robertson, Frederick 

A Sawyet 
Alabama — Willard Warner, Georga E. Spenoar. 
Louisiana — John S. Harria, William P. Kellogg. 
Ohio — John Sherman, Allen Q. Tbnrman. 
Eentiicly—Tiioiass C. McCreary, Garrett Davis, 
IfeTinessee— Joseph S. Fowler, William G. Brown- 

iKiiiana— Oliver P. Morton, Daniel D. Pratt. 
Illinois — Richard Yatea,_ Lyman Trumbull. 
JiiseouTT— -Charlea D. Drake, Carl Schnra. 
.dritirasaa— Alexander McDonald, Benjamin F. 

Eice, 
MieMgan — Jacob M. Howard, Zachariah Chand- 

J'/oridn— Thorn aa W, Osborn, Abiiah Gilbert, 
ibiott— James W. Grimes, James Harlan. 
Fiscomnn — Timothy O. Howe, Matthew H. Car- 
penter. 
OaKroraia— Cornelina Cols, Eugene Caaserly. 
Jfinn-csota-Daniel S. Norton, Alexander Eamaay, 
Oregon — George H. Williams, Henry W. Corbett. 
JTansas— Edmund G. Robs, Samuel C. Pomeroy. 
West Fii-jiiiia— Waitman T. Willey, Arthur I. 



iiuEs OIL iiHuu ur uuiiimBrtni, ur US oimer. In whols or In 
port, of any sea TesHel, or pnrohaBo, by himaelf or 
anouier Id troat for him, anrpublla lands or otliar j>ub- 
11g proper^, or be aonaamed in tha purchase or dfs- 
ppapl of a!i7 public saouMties of any State or of Va^ 
DniMd Slates; or take or app^ to hla own use any 
emolument or gain fOr negotiating or transacting any 
business in Qia said Department omer tbao what shall 
be allowed by hiir. Ii^ Boutwell qiislified Much 12, 
1808, Mr, aohofle'.d remained aeoretary of War imtil 
March 12, when M:. ItawlinB qunliflBd 
"Oiialified March 25, 1960, 



AND CONGRESS. 



House of Eepreaentatlvea. 

James G. Blaine, of Maine, Speaker. 

Edward McPherson, of Pennsylvania, Clerk 

Jfoine— John Lynch, Samuel P. Morrill, Jaraea 
G, Blaine, Jolin A, Peters, Eugene Hale, 

New Hampshire— Za.aQh H. Ela, Aaron F. Ste- 
vens, Jacob Be D ton. 

Femon(— Charles W, Willard, Luke P. Poland, 
WorthingtoB C, Smith. 

Massaehusetis — James Buffinton, Oakes Ame.i, 
Ginery Twichell, Samuel Hooper, Bncjamin F. 
Bntler, Nathaniel P. Banks, George S. Buiit- 
well.t George F. Hoar, William B. Wishbum, 
Henry L, Dawes, 

Skode Island — Thomaa A. Jenckes, hatlian P 

QinnecJieufJ— Julius Strong, Stephen W Kellogg, 
Henry H, Starkweather, William H Barnum 

Neto Fofii— Henry A, Beeves, John G feohuma 
ker, Henry W, Blooum, John Foi, John Mor- 
risssy,Samne! S, Cos.f Hervey C. CalVm, James 
Brooks, Fernando Wood, Clarkson N, Poiter, 
George W. Greene, John H, Ketcham, John A. 
Griswold, Stephen L Mayham, Adol^ua H. 
Tanner, Orange Ferrias, William A, Wheeler, 
Stephen Sanford, Charles Knapp, Addison H, 
Laflin, Alexander H. Bailey, John 0, Church- 
ill, Dennis McCarthy, George W. Cowlea, Wil- 
liam H. Kelsey, Giles W, Hot-chkisa, Hamilton 
Ward, Noah Davis, John Fisher, David S. 
Bennett, Porter Sheldon. 

New /erseu— William Moore, Charles Haight, 
John T.Hird, John Hill, Orestes Cleveland. 

Pennsylvania^Samue]. J. Randall, Charles 
O'Neill, Leonard Myars,J William D. Kelley, 
John B. Reading, John D, Stiles, Washineton 
Townaend, J. Lawrence Gets, Oliver J. Dickey, 
Henry L. Cake,DanielM.VanAuken, George 
W, Woodward, Ulysses Mercur, John B. 
Packer, Richard J. Haldeman, John Cessna, 
Daniel J, Morrell, William H. Armstrong, 
Glenni W. Scofield, Calvin W. Gillillan (va- 
cancy), Jaraea S, Negley, Darwin Phelpa, 
Joseph B, Donley. 

Delaware — Benjamin T. Biggs, 

Maryland — Samuel Hambleton, Steveuaon Ar- 
cher, Thomas Swann, Patrick Hamill, Frede- 
rick Stone, 

North Carolina — Clinton L, Cobb, David Heaton, 
Oliver H, Dookery, John T, Deweese, Israel G. 
Lash, Francis E.Shoher,T[AlexanderH. Jones. 

SoJiih Carolina— B. F, Whittemore, C. C. Bowen, 
Solomon Ji, Hoge,** (vacancy.} 

iouieitiiia— (Vacancy.) Lionel A. Sheldon,*** 
(vacancy,) (vacancy.) 

O/tio— Peter W. Strader, Job E, Stevenson. 



ApTllfl, laeajlili. Barnum c 
, jid not qualii^,, by reason 

II Qnaliiied April 9, 1869, in p'ace of 

If Did not qualify, disabilities not hav 

•• Admitted on primal fatie, yeas 101, 
quaUfied Apiil B. 
"'•CJuaiifled Aprils 



:il s, having been voted entitled to the 
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Robort C. Sohenck. William Lawrence, Wil- 
liam Munaen, John A. Smitli, Tames J. 
Wioans, John Beatty, Edward P. Dickinson, 
Truman H. Hoag. John T. Wilson, Phikdelph 
Van Trump. George W- Morgan, Martio 
Welkei', ELiakira H. Moove, John A. Bir ■- - - 
Jaoot. A. Ambler, William H. Upaon, 
A. Garfield. 

Kentucky — Lawrence S. Trimhle, Willi 

Sweeney, J. 8. Golladay, J. Proctor Knott, 
Boyd Winchester, Thomas L. Jones, James B. 
Beck, George SI. Adams, John M. Eioe. 

Tenniitee — Roderick E. Butler, Horace May- 
nard, William B. Stokes, Lewis Tillman, Wil- 
liam F. Proaser, Samuel M. Arnell, Isaac E. 
Hawkins, William J. Smitli. 

7n%na— William E. Wiblack, Michael C. Kerr, 
William S. Holman, George W. Julian, John 
Coburn. Daniel W. VoorhapB, Godlove S.Otth, 
James N. Tyner, John P. G. Shanks, William 
Williams, Jasper Packard. 

iffijiojs— Norman B. Judd, John F. Farn.sworth, 
'EUihu B. Washburne,* John B. Hamley. 
Ebon 0. Ingersoll, Burloa 0. Cook, Jesse H, 
Moore, Shelby M. Cullom, Thompson W. 
McNeely, Albert G. Burr, Samuel S. Marshall, 
John B. Hay, John M. Crebs, John A. Logan. 



[Part IV. 

Missoari — Erastus Wells, Gustavus A. Finkeln- 
bi;rg, James R. McCormiok, Sempronius H. 
Boyd, Samuel S. Bardett, Robert T. Van 
Horn, Joel F. Asper, John F. Beniamin, Da- 
vid P. Dyer. 

Arkansas— Laeaa H. Eoots, A. A. C. Rogers, 
Thomas Boies. 

J/icAigiin— Fernando C. Beaman, William. L. 
Stonghton, Austin Blair, Thomas W. Ferry, 
Omar D. Conger. Randolph Strickland. 

J^ofida— Charles M. Hamilton. 

Joii'a—George W. MoCrary, William Smyth, 
William B, Alliaoo, William Lougliri'dge, 
Frank W. Palmer, Charles Pomeroy, 

Ifi!0o)Min.—H albert E. Paine, Benjamin F. 
Hoiikins, Amasa Cobb, Charles A. Eldridge, 
Philetus Sawyer, Giulwalader C. Waf^hbain. 

Cali/ornid— Samuel B. Aitell, Aaron A. Sar- 
gent, Jamea A. Johnson. 

minesota-UoTloa. S. Wilkinson, Eugene M. 
Wilson. 

Oregon — Joseph S. Smith. 

Sim SOS— Sidney Clarke. 

West Virginia — Isaac H, Duval, James C. Mc- 
Grew, John S. Witcher. 

Nevada- — Thomas Fitoh. 

ifeicas&i— John Taffe. 



POLITICAL VOTES IN FIRST SESSIOS OF FORTY-FIRST CONfiBESS. 



Additional Benenitntetioii LsgisUtion- 

An Act anthoriEing the submission of the oon- 
Etitations of Virginia, Mississippi, and Texas 
to a vote of the people, and authorizing the 
election of State ofEcera, provided by the said 
constitutions, and membei-s of Congress. 
Be it enacted, <6s.. That the President of tlie 
United States, at such time as he may deem best 
for the public interest, may submit the constitu- 
tion which was framed by the convention which 
met in Richmond, Virginia, on Tuesday, the 
3d day of December, 1867, to the voters of said 
State, registered at tbe date of said submission, 
for ratification or rejection, Bind may also sub- 
mit to a separate vote «uch provisions of said 
constitution as he may deem best, such vote to 
be taken either upon each of the said provisions 
alone, or in connection with the other portions 
of said constitution, as the President may direct. 
S£o. 2. That at the same election the voters 
of said State may vote for and elect members ot 
the General Assembly of said State, and all the 
officers of said State provided for by the said 
constitution, and members of Oonsress; and the 
officer oommandiog the district of Virginia shall 
cause the iists of registered voters of said State 
to be revised, enlarged, and corrected prior to 
Buch election, according to law, and for that 



purpose may appoint such registrars a-f he may 
deem necessary. And said elections shall be 
held, and returns thereof made, in the manner 
provided by the acts of Congress commonly 
called the reconstruction acta. 

Sec. 3. That thePresidentoftheUailed States 
may in like manner submit the constitution of 
Texas to the voters of said State at such time 
and in such manner as he may direct, either the 
entire constitution, or separate provisions of the 
same, as provided iu the Ist section of tliis set, 
to a separate vote ; and at the flame election the 
voters may vote for and elect the members of 
the Legislature and all the State oifieers pro- 
vided for in said constitution, and members of 
Congress: I^avided, alto, That no election shall 
be held in said State of Texas for any purpose 
until the President so directs. 

Sec. 4. That the President of the DnitedStates 
may in like manner re-submit the constitution 
of Mississippi to the voters of said State at such 
time and in'such manner as he may direct, either 
the entire constitution or separate provisions of 
the same, as provided in the 1st section of this 
act, to a separate vote ; and at the same election 
the voters may vote for and elect tbe members of 
the legislature and all the State officers provided 
■ '' "" ■"*-■■-- --id members of Con- 
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Sec. 5. That if cither of said 
Bball be ratiBed at sadi election, Ihs Legislature 
of tbe State 80 ratifying, elected aa previded for 
ia this act, ehall a^semole at the capital of said 
State on the fourth Tuesday after the official 
promuli^atioii of such ratification by the mili- 
tary officer commandiag in said State. 

Seo, 6. That before the States of Virginia, 
Mississippi, and Tesas shall be admitted to rep- 
resentation in CongresE, their several legisla- 
tures, which may be hereafter lawfully organ- 
ized, shall ratify the fifteenth artiala which has 
been proposed by fioagress to the several States 
as an amendment .to the Constitution of the 
United States. 

Seo. 7. That the proceedings in any of the 
said States shall not be deemed final, or operate 
as a complete restoration thereof, until their 
action, respectively, shall be approved fay Coa- 



Ik SeffATB, April 9. 

YE&s—Mes«ni. Abbott, Boremaa, Brownlov. Bucking- 
ham, Carpenter, Cattel!,ClumctlBr, Cole, ConklingiCoi'- 
bett^ Cragin, Drake, Fenton, Perry, PeesenaeBTHHro- 
lin, HariOs, Bonarii, Qowe, McDonald, UonllL Uortoa, 
Nye, Patterson, Pomeray, Pratt,. Bamaey, Blaa, Hob- 
erlson, Kosa, Sawyer, Schura, Soott, SherniRn, Spencer, 
Stairart, Bnninor, Ths^or, Tipton, Trumbull, Warner, 
WilleyiWillioms, Wilson— 44. 

NiT&-MeBS!s.nayaril.Ciiiserl3,IU"'i>,Fov]it,llcOrei- 
ty, iVcrton, Bprogue, Socktoa, Thurman—O. 
Is HOOSB, April ft 

Tzis— Nessrs. Ambler, Ames, Arnistrons, Aspei, 
Banks, Eaaioan, Benton, BiiwliBni, Blair, B^, Bow- 
en, Bojd,Bnffinllon,B.P, Butler, Cake, Cessna, Shuroh- 
ltl,An)BBa Gobi), Clinton L.ODbb,Cabnni, Cook, Conjer, 
Cullom, Dawes, Deveese, Dockery, Duval, Ela. Fams- 
wortli, Ferrlss, Feriy, Pinkelnburg, Fitch, Gilfillan, 
Halo, Hawley, Hay, Heaton, Hoar, Hooper, Hopkins, 
Uotcniiles. IngaraoU', Alexander H. JOne^ Judd, JuUsD, 
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lard, Willlama, John T: Wilson, W 
^AT9 — AfessTB. .A^antj Ardh— 

Bi-oohi, Buir,Cltntiim& Crebs,. ^_, , 

Gritmild, Saldanm, Ootill, BawldnS, JSMmon, Tlnmuu 
L, jone^, Kbtt, Knalt, JBar^iall, Miybas\, JicOvmick, J/>- 
Kady, MUaek, Polter, Braies, S/ocuat. Som, Sajmai, Saaae)/, 

r, WiKdwani—S9, 



Previous VoteB. 

Ih Hoose, 
1869, April 8— The House passed the following 



Ah Act authorising the eubmisaion of the 

stiLutioQs of Virginia, MisBissippi, and Texas 

to a vote of the people, and authorizing the. 

election of State officers, provided by the -"-" 

constitutions, and members of Congress, 

Se it cnaeled, '&e.. Tliat. the President of ihe 

United States, at such time as he may deem best 

for the public interest, may snbUiit the constitu.^ 

tion which was framed by the convention which 

met in RiEhmond,Virgiuia, on Tuesday, the 3d day 
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of December. 1867, to the registered votdrs of said 
State for ratification or rejection, and may also 
it to a separate vote such provisions of said 
tution as ho may deem Best, such vote to 
ten either upon eacli of the said provisions 
alone, or in connection with the other portions 
of said constitution, as the President may direct. 
■>. 2. That at the same election the voters 
i^; State may vote for and elect members of 
the general asserably of said State, and all tha 
■^ of said State provided for by the said 
.ation, and members of Congress ; and the 
commanding the district of Virginia shall 
the lists of registered voters of said State 
revised and corrected prior tosuch elaotion, 
and for that purpose may appoint such registrars 
as he may deem necessary. And said election 
shall be held and returns thereof made in tbe 
provided by the election ordinance 
adopted by the convention which framed said 
constitution. 

Seo. 3. That the President of the United States 
may in like manner submit the constitution of 
Texas to the voters of said Stale at sneli time 
and in such manner as he may direct, either the 
entire constitution, or separate provisions of the 
eame, as provided in the 1st section of this act, 
to a separate vote rand at the same election the 
voters may vote for and elect the members of the 
legislature and all the State officers provided for 
in said constitution, and members of Congress: 
Promded, also, That no election shall be held in 
said State of Texas for any .purpose until the 
Presidentso directs. 

" i. That the President of the United States 
may in like manner re -submit the constitution of 
MisaisEippi. to the voters of said State, at such 
time and in such manner as he may direct, either 
the entire constitution or separate provisions of 
the same, aa provided in the 1st section of this 
act, to a separate vote; Bind at the same election 
the voters may vote for and elect the members 
of the legislature and all the State officers pro- 
vided for in said constitution, and members of 
Congress. 

Seo. 5. That if eitheC'Of said constitutions shall 
be ratified at each election, the legislature of the 
State BO ratifying, elected as provided for in this 
act, shall assemble at the, capital of said States, 
respectively, on tbe fourth Tileaday after the 
official promulgation of such ratification by the 
military officer commanding in said S 

Seo. 6. That in either of said State m 

manding general, subjeot to the appu 
President of the United States, ma n 

until the action of the legislature ele d 

the constitution resoectively, ail la 
may deem nnjust and oppressive to tl 

Yeas 125, nays 25, (not voting 47,) w 

YEAS-Messrs. Allison, Ambler, Atmstr U 

.4ilcZi,Gailoy,Banks, Beaman,Beatt7.,£« U g am 
Ulair, Boles, Uowen, Jlrwfti, Bufflnton, Bur Be 

jamln F. Butler, Bodeilclc B. Butlor. CiU^ a, 

Churahill,CQacke,AiDHsaCabbXlliitonIi.C Cob m 
Coi)k,flomeTi'Crtbt, Cullom, Davis, Dawe D v 
Dic^, IkA-inttm, Dlzou, Dookery, Dcm D al 
Ela, Farnsworth, FonisB, Feny, Flnckelub g Pis 
Fltch,OiMeM, &imilan, Hale, Havlev, Ha Heato 
Hill, Hoar, Hoge. Hopkins, Hotohkiss Ine n U 
Jenckes. Alexand^ B. Jones, Judd, Jul anE 11 
Eclsey.Eetcham.Knapp, Laflln.LaBh.Lairre L 
gan, LoOghridee, Lynch, MoOartay, McGinn 6k Cra- 
ry, MoGrew, William Moore, Moi-gaa, Mor M 



dbyGOOgIC 



POLITrCAL imsUAL. 



Plielpe, Poland, Pomorov, Pro3asc,Boa&,$cu 
ysr. BeMnck. ScolicM, SharikB, ^eldoii, SU/^-ia-, u<jiiu 
A. Smith, WiUiam J. Smith, Wlillam Smyth, Stavens, 
ateieQBoa,3Cokes,etDughtoii,8MGklKD(L Tanner. TU1- 
man, Towosenii, Tynor^pson, Ward. Cadwaladar C. 
■WasUbum, William B. Waahborn, Welker, Wheeler, 
■Whiitemore, TViltfauion, Wtllam, WllUftnia, John T. 
Wltson, Viinans, Witehei, Waidvw'^r-iiSB- 
Ni.Ta~-MdHar&. Ad/antt Artffi^, Bf^g, Sird, Burr^ C^b- 

Imd.Eldrldge.Oeln.Golladas,''-"' ^—^--hit^t 

TliamatL. Jona,Kr~ "—■ 



I^ SESiTE. 

1S69, April 9 -The Houee bill pecdiag. 

Mr. Morton moved this as a new section : 

That, before the States of Virginia, Miaais- 
eippi. and T^xaa shall be admitted to repreeenta' 
tioQ in Congresa, their aeTerali^islaturea, which 
may be hereafter iawfnlly orgamaed, shall ratify 
the fifteenth srtiele which has been proposed by 
Congress to the several States aa an amendment 
to tiie ConatitatioD of the Daited States. 

Whiuh was agreed to— yeas 30, nayi 20, aa 
follow ; 

Ykas— MaasTB. Abbott^ Brownlow, Baokinghsm, Oar" 
penter,Chani31er,Cole, Drake, Harris, Hoiford, McDon- 
ald, Morrill, Morton, Bya. Oeboro, Pool, Pratt, Ramaey, 
Eioe, Kobertson, Rosa. Bohari,Shertnan, Stewatt, Sum- 
ner, Thayer, Tipton, Warner, Williama, Wilson, Yates 



Davis, Edmuitds 



LnB,Dic 
r,»c(7i 



r, Bajiord, Eoreroan, Cinseriy. 
1, Paiterson, Sawyer, Spregue, 






A few tmimportant ehangea were made, and 
the bill passed both Houses, as above. 

(A hill passed the Honse of Bepresentatives, 
December 9, 1S6S, pTOvidiog for an election in 
Virginia on the 27th of Majr, 1S69, on the con- 
stitution and for State officers, and for aem- 
bers of Congress, the iegislatnre to meet Sep- 
tember 7. It passed withont a diyisLcn. The 
bill was reported in Senate from the Judiciary 
Committee, with amendments, February 10, 
1869, but was not called up. 

The general provisions of the hill were these : 
That the coostituiioa adopted by the convention 
which met in Kicbmond, Virginia, on tiie 3d day 
of December, A. D. 1867. ha submittsd for ratifi- 
cation on the day above named to the voters of 
the State of Virginia, who shall then be reen- 
tered and qualified as such in compli 
the acts of Congress known as thereco 
acts. Thevoteon said constitution shall be "for 
the eonstitnlion," or "against the constitution," 
The said election shall he held at the same places 
where the election for delegates to said conven- 
tion was held, and 1 tl git t h 
prescribed by the m ^ % ?. if tl 
military district, an 1 Ih t m d t h 
as directed by law. 

It is provided by th It fh f 

election shall be h Id t th m t m i^ 
places for members f th g 1 rally d 
for ail State officers t h 1 tedlyth r pl 
under said constitution, the eleUion for btate 
officers to be conducted under the aama regula- 
tions as the election for the ratification of the 
conatitntioa and by the satne persona. Tl 
turns of this election shall be in duplicate 
copy to the commanding general and one 
to the president of said convention, who shall 
give certificates of election to the persons elected. 



[Part I\^. 

The officers elected shall enter upon the duties 
of the offices for which they are chosen as soon 
as elected and qualifled in compliance with the 
provisions of said constitntiou, and shall hold 
their respective offices for the term of years pre- 
scribed by the constitution, counting from the 
Ist day of January next, and until their suo- 
asors are elected and qualified. 
The third section provide that an election for 
members of the United Slates Congress shall be 
held in the congressional districts as established 
by said convention, one member of Congress be- 
Lg elected in the State at large, at the same 
me and places as the election for State officers ; 
lid election to he conducted by the same per- 
ms and under thesame regulations before men- 
tioned in this act ; the returns to be made in the 
me manner provided for State officers. 
By the fourth section it is provided that no 
person shall act either aa a member of any hoard 
of. registration to revise and correct the registra- 
tion of voters as provided in section seven of the 
act of July 19. 1867, amendatory of the act of 
March 2. 1867, entitled "An act for the mora 
efficient government of the rebel States," &c,, or 
as a judge, commissioner, or other officer, at any 
election to be held under the provisions of this 
act, who is a candidate for any office at the 
fictions to be held as herein provided for. 
The fifth section provides that the general 
assembly elected under and by virtue of this act 
shall assemble at the oapitol, in the citv of Rioh- 

J — first Tuesday in September, 1869. 

late committee's amendments were: To 
submit, at the same election, to a separate vote 
of said voters, the question whether the fourth 
subdivision of the first section of the third article 
and the seventh section of the third article of 
said constitution shall constitute a part thereof, 
and the vote on said question shall lie "for dis- 
qualification" or "againstdisqualification." Also, 
to substitute the following for the fifth section ; 
In case a majority of all the votea cast on the 
ratification of the constitution shall be "for the 
constitution," the general assembly elected under 
and by virtue of this act shall assemble at the 
capito!, in the city of Richmond, on the first 
Tuesday of July, 1869; hut if a majority of the 
votes cast on the question of ratification be 
against said constitution, said general assembly 
shall not convene nor shall any person elected 
to office under the provisions of this act enter 
upon the discharge of the duties thereof in pur- 
suance of said election. The provision of the 
constitution voted upon separately shall consti- 
tute a part of the constitution if a majority oE 
the votes cast upon it be " for disqualification ;" 
but if a majority of the votes cast on that ques- 
tion be "againstdisqualification," it shall not 
constitute part of the i 



The MiaEissippi Bill, 

Ik House. 

1869, March— Mr. Benjamin F. Butler, from 

the Committee on Reconstruction, reported the 

following hill: 

A Bill to provide for the organisation of a 
provisional government for the State of Mis- 



dbyGOOgIC 



Fage 29] 



rOLinCAL VOTES. 



Be it enaated. &e.. That for the better eecurit-y 
of persons and propefty in Missiaaippi, tha con- 
stitntioaal convention of said State, heretofore 
elected under and in pursuance of an act of 
Congfess, paaaed March 2, 1867. entitled " An 
act for the more efficient governiDent of the 
rebel States," and the aeveri acts of Congresa 
supplamentary thereto and amendatory thereof, 
and as organized at the time of its adjonrnment, 
is hereby authorized to assemble forthwith upon 
the call of the president thereof; and in case of 
his failure for thirty days to summon said con- 
vention, then the commanding genera! of the 
Fourth military district is hereby authorized and 
reijnired U> BummoQ by prociamation said con- 
vention to assemble at the capita! of said State ; 
^ud said convention shall have, and it is hereby 
anthoriaed to esercise, the following powers in 
addition to the powers now authorized by law, 
to wit : to appoint a provisional governor; Ui 
authorize the provisional governor of said State 
to remove and appoint registrars and judges of 
elections under said acts of Congress, who shall 
not be voted for at elections within their own 
precincts; to submit to the people of said State 
the coDstitOtion heretofore framed by said con- 
vention, either with or without amendments; 
to provide by ordinance that the votes for and 
against said constitalion and for and against the 
clauses thereof submitted by this act to a sep- 
arate vote, together with the votes oast for and 
against all St-ate and local ofEoers voted for 
under said constitution, shall be forwarded to 
the provisional governor by the judges of elec- 
tion, and shall be counted in the presence of the 
provisional governor, the general commanding 
the military district of Mississippi, and such 
committee as the. convention may appoint for 
that purpose ; and it shall be the duty of said 
provisional governor, commanding general, and 
committee to make proclamation ut the result 
of' such elections; to pass laws exempting a 
homestead not exceeding $1,000 in value, and 
household furniture, mechanical and farming 
tools, provisions, and other articles of personal 
property necessary for the support of a fatoily, 
not eiceeding$500 in value, from seizure or sale 
npon process for the collection of debts; which 
laws shall continue in force until repealed or 
modified by the legislature to be elected under 
the Constitution; and to pass such ordinances, 
not inconsistent with the Constitution and laws 
of the United States, as it may deem necessary 
to protect all persons in their lives, liberty, and 
property; JVovideii, That said convention shall 
not continue in session for more than sixty 
days: And provided fiiTther, That the districts 
unrepresented from any cause in the convention 
at the time of its adjournment shall at once 
proceed to elect duly qualified persons to take 
seats in said convention. The election of such 
delegates shall be held under the direction of 
the commanding general, in accordance with the 

Bovisions of the act of Congress approved 
arch 2, 1867, entitled "An act for the more 
efficient government of the rebel States," and 
the acta supplementary thereto ; and certificates 
of election shall be awarded to the candidates 
isceivins the highest number of votea ; And 
fTovided,oiho, That said convention may submit 



«i 

any one or more provisions of said proposed 
constitution to a separate vote. 

Sec. 2. Thatthe several ordinanceswhichraay 
be passed by the constitutional convention of 
said State within the limitations as herein pro- 
vided, shall he in force in said State until disap- 
proved by Congress, or until Mississippi shall have 
adopted a constitution of State government and 
the same ahall have been anproTed by Congress: 
Provided, That nothingin this act contained shall 
deprive any person of trial by jury in the courta 
of said Slate for offences against the laws of said 
State. 

Seo. 3. That the military commander in said 
State, upon the leriui^tion of the provisional 
goveruor thereof, shall give aid lo the officers of 
the provisional government of said State in pre- 
serving the peace and enforcing the laws, and 
especially in suppressing unlawful obstructions 
and forcible resistance te the execution of the 

Sec. 4, That the said provisional governor 
may remove from office in said State any person 
holding office therein, and may appoint a succes- 
sor in his stead, and may also flll all vacancies 
that may occur by death, iresignatiou, or other- 
wise, subject, however, in all removals and ap- 
pointments, to the orders and directions of the 
President of the United States; and the Presi- 
dent of the United States may at any time re- 
move the said provisional governor and appoint 
a successor in his stead. 

Sec. 5. That if at any election authorized in 
the State of Mississippi any person shall know- 
ingly personate and falsely assume to vote in the 
name of any other, person^, whether such other 
person shall then ha living or dead, or if the 
name of the said other person be the name of a 
fictitious person, or vote more than once at the 
same election for any candidate for the same 
office, or vote at a place where he may not bo 
lawfully entitled to vote, or without having a 
lawful right to vote, or falsely register as a voter, 
or do any unlawful act to eecnrea right or an 
opportunity for himself or other person to vote, 
or ahall, by force, fraud, threat, menace, intimi- 
dation, bribery, reward, oiTer, or promise of any 
valuable thing whatever, or by any contract for 
employment, or labor, or for any right whatever, 
or otherwise atWmpt to prevent any voter who 
may at any time be qualified from freely exer- 
cising the right of sufirage, or shall by either of 
such means induce any voter to refuse or neglect 
to exercise such right, or compel or induce, by 
either of such means, or otherwise, any officer of 
an election to receive a vote from a person not 
legally qualified or entitled to vote, or interfere 
to hinder or impede in any manner any officer 
in any election in the discharge of his duties, or 
by either of such means, or otherwise, iudaoB 
any officer in any election, or officer whose duty 
it IS to ascertain, announce, or declare the result 
of any vote, or give or make any cartificats, 
document, or evidence in relation thereto, to 
violate or refuse to comply with hia duty or any 
lam regulating the same, or if any such officer 
shall neglect or refuse to perform any doty re- 
quired of bim by law, or violate any duty im- 
posed by law, or do any act unauthoriaed by law 
relating to ot affecting any such vote, election, 
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or the result theteof, or if any person shall aid, 
counsel, procure, or adyise any such voter, pet- 
Eon, or officer to<3o any act herein made a crime, 
or to omit to do any duty the omission of which is 
hereby made a crime, or attempt so to do, or if 
any person shall by force, threat, menace, in- 
timidation, or otherwise prevent any citizen or 
citizens from assembling in public meeting to 
diseass or hear discussed any subject whatever, 
or if any person shall by aty means break up, 
disperse, or molest any assemblage, or any citi- 
zen in or of such assemblage when met or meat- 
ing.to discusser hear discuaaioc, as aforesaid, or 
shall by any means prevent any citizen from 
attending any such ajsemblaee. every jjersou so 
offending shall be deemed gaJlty of a orirae, and 
shall for such crime be liable to indictOient in 
any court of the United States of competent 
jurisdiction, and on conviction thereof shall be 
adjudged to pay a fine not exceeding five hun- 
dred doUara or leas than one hnndted dollars, 
and suffer imprisonment for a term not exceed- 
ing three years nor less than sii months, in the 
discretion of the court, and pay the costs of 
prosecution. 

Sec., 6. That no of&cer of Mississippi shall buy 
or sell treanury -martants, or claims of any sort 
upon the treasury of the State, or of any county 
or district thereof. All taxes and moneys col- 
lected by any officer shall be paid into the ap- 
propriate treasury; and any collector who may 
receive warrants m payment of taxes shall &le 
with Ihe treasurer a schedule, made under oath, 
of such warrants, wllh the name and residence 
of each person from whom any such warrant 
may have been received. Any person who shall 
violate this section shall be deemed guilty of " 
n thereof she 



be punished 
of this act. 

Sec. 7. That the courts of the United States 
shall have jurisdiction of cases arising under this 

in any . 

J ._. _^.-. _.._, ^. . ji shall 

exceed $i 60, and all laws'in said State for the 
collection of taxes and debts shall he'uniform, 
and every citizen shall he entitled to all the ex.- 
emptiona and immunities in these rospei:ts of the 
most favored citizen or class of citizens. 

Sac- 9. That all lands which shall hereafti 
be forfeited and sold for non-payment of any 
tax, impost, or assessment whatever, in the 
State of Mississippi, or under proceedings in 
bankruptcy, or by virtue of the Judgment or 
decree of any court in the said State of Missis- 
sippi, shall be disposed of only by sale in sepa- 
rate sub-divisions not exceeding forty acres each: 
Primded. Itowever, That such portion of said 
land shall first be offered for sale as can be sold 
with the least injury to the remainder. 

April 1 — Its further consideration was post- 
poned till thfi first Monday in December next— 
yeas 103, n&p 63, (not voting 31,) as follow : 

Yws— Mesara. Allison, ATthsr, AnnalroDg, AxteU, 
Baiter, Eech, Bigm, Bird. Blair, Syooti, Burr, CoUiin, 
CSesdatid, Cowleei Or/^, Cullom, Dawes, I>ewee3B„Dic*- 
Jraon, Dison, Dookery, Siiridns, Parnaworth, Per risa, 
Finkeltibuti, ¥ilcli, (Wield, (Sefa, GilfillBJi, GoUadaij, 
GrisffoId,^ESfdBIlIOIl, Hale, fliwnWrtoih ffomiiS HawliinB, 
Uawley, Bbfljt Ma^nn, Ho^ins, BotMdtt, Jeuokes, 
JotoJMB, Thomxs L, Junta, Em-, Laflin, Louglicidge, 
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Lynoli. JtSviAaO, JlfagAim, HaCartliv, SfcCoriaick, Ho- 
Cnu7, JUoffM^i Meiaur, MaWet, Jesse If. Moore, William 
Hoore, Morgan^ Uacrell, Uoirill, JUunoen. Hiblack, O'- 

lem,Piicter,Mmor,Pe(ers,pSand,Pometpy,tt)!Wr, . 
Bitndattj BMdiiig.Rt^iet, BUe, Bogere, Scheuck, iS'cAu- 
maker, Sooileld, BbabkB, Bloaim, Worthingion O. Smith, 
William Smytti, Steyen^ SKia, Siokea, Stona, atriok- 
Und, Sicon%_S««enes, Taffe, Tnnnar, aWmMe, Twlehell, 
Yaa ituSen, VborheK, CadwaJadier C. 'WashbmT!, William 
^ Woehbum, WtlU, Wilkinson, Wlllsrd, Eageae X. 

VSaoa, WinoDB, WooOuiari-iSa. 
HaTs^Uessnh Amtilei, Amell, Asper, Beaman, Beat^, • 

Innfnn. Blii^am, "Borfvo, BoVd, ^niHnton, Buideft, 
in F. Sutler, Roderick B. Butler, Cake, Ceasos, 
" ' iiasaODbb,Cll&to&.Ij.Oobb,Cobam,CDOk, 
lev, DnvBll, Ela, Fiabec, Hay, HealoQ, Hill, 
Hoar,Alexander B. Jones, Jutld, Julian, Kelley. Eel- 
sey, Ksapp, Lasb, Lawrence, Maynard, Eliaklm H. 
Moore, Megley, Ortb, Packard, Paine, Plielpa, Proaser, 
Boots. Sargenf; Sheldon, John A. Smith, William J. 
Bmilli, Steyenson, etougbton, Tlllmaa, Tyner, Upson, 
Van Horn, Ward, Welker, Whitlemore, WillUins, John 
■" Wilson, Wfeher—CJ, 

The Fahlio Credit Act. 

This bill became a law March 18. 1869, being 
the first act approved by President Gbakt: 

Be it enacted. &c., That in order to remove 
any doubt as to the purpose of the Government 
to discharge all just obligations to the public 
creditor^, and to settle conflicting quifetions and 
interpretations of the laws by virtue of which 
such obligations have been contracted, it is 
hereby provided and declared, that the faith of 
the United States is solemnly pledged to (he 
payment la coin or its equivalent of all the 
obligations of the United States not bearing 
interest, known as United States notes, and of 
ail the interest- bearing obligations of the United 
States, except in cases where the law authoriz- 
ing the issue of any such obligation has ex- 
ptessl? provided that the same may be paid in 
lawful money or other currency than gold and 
silver. But none of said interest- bearing obli- 
gations not already dile shall be redeemed or 
paid before maturity unless at snch time United 
States notes shall be convertible into coin at ths 
option of the holder, or unless at sueii time 
bonds of the United States bearing a lower rate 
of interest than the bonds to be redeemed can 
be sold at par in coin. And the United States 
also solemnly pledges its faith to make provision 
at the earliest practicable period for the redemp- 
tion of the United States notes in coin. 

March 12— It passed the House— yeas 97, 
nays 47, (not voting 49,) as follow : 

Yiis— Messrs. Allison, Ambler, Ames, Armstrong, 
Amoll, Aaper, Aictelt, Bniley, Banks, Beamao, Benja- 
min, Bennett, Binghnm, Blafr.Boles, Boyd, BnlHnton, 
Burdett, Cessna, Cfiurchill, Clinlon L..Cobb, Cook, Con- 
ger, CoTlea, Oullom, Dawes Jionleyi Dnvfll, Dy or, Vame- 
wocth, Ferriaa, Ferry, Fmkelnborg, . Fishar, Fitob, 
GilfiUan, Hale, Hawley.Heaton, Hoar, Hooper, Hoteh- 
klHa,Jenckee, Alexander H. JoiJes, Judd, Julian, Hel- 
aey,KetGiiamjSiiap^L^ii^,'Ijnab, Lawrence, Lyneb, 
Mnyoard, MoCrary. MoGrew, Msrcur, Jesse H. Mootc, 
WiUiiim Moore, MorrjU, Hegley, O'Neill, Packard, 
Paine, Pakner, Pbelps, Poland, Pomeroy, Prosser, 
Roots, Sanford, Sargent, Sawyer, Bchenck, Soofleld, 
Sheldon, John A Bmilii, WoKhWlion a 8mith, William 
Smyth, Stokes, StougUton. Strickland, Tanner, Till- 



ougUton. SI; 
man, TBiohell.DpBon, Van. Horn, Ward, CadwalsdetC. 
Wnshhnrn, William B. Wnshbnrn, Welker, Wheeler, 
Whitlemore, WElkmaon, Willaiil, Williams, Wl- 
nans— 9T. 

N.*iB— Messrs. AtcIib; BeatO'^BecS, Biggs, Bird. Burr, 
BBqjamin F. Butler, Roderick B. Butter, Amasa Cobb, 
Coborn, Orebs,. Deweese, JMeJsfcnm, Mirtdge, Osii, O* 
laday, Hawkins, .Hoi™™, Hopkins, Jbinson, TAoiaae L. 
Jonee. Serr, SJiott, JfartSoii, MniMm, JfcCbraifcft, Jfc- 
Xidg. MigU, mmmn, JfiMaofi, Ortb. SeBding, Seevti, Bice, 
Sbnnks, Jaieph S. Snah, Smiles, Stmte, Slmda; Siottnt!/, 
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a Tmmp, John T. \ 



March 16— It paaeed the Senate — yeaa 42, 
naya 13, as follow ; 

Yeas— ^fessts. Abbott, Anthony, Boreman, Brown- 
Tow. Cnnicron, Cattell. Chandler, Conkline, Corbett, 
Orijain, Drako, Edmunds, Fonton, Ferrj, FeasendBn, 
OiUicvt, r.rime?, Harri£H6ward, Kellogg, MoDonold, 
JloiiiU, Nj-c, Pptterson, Pool, Pratt, Hamaey, Roberl- 
foji, Savri-or. Schura,Scott, Sherman, Stewart, Sumner, 
Tliaycr, Tipton, Trumbnll, Warner, Wmey, Williams, 



Pending the consideration of this aiibjeot, the 
following prooeedinga took placfl; 
In House. 

lSu9, March 12 — Mr, Schenck introdnced tha 
bill p.^sied at third sefifcion of Fortieth Congress, 
and "pocketed" by President Jobcboh. (See 
page 13-a95,> 

air. Alliaoa moved to strike out the aeoond 
section ; wliioh was agreed U> — yeas 87, naya 56; 
asfnllow: 



Ty, if IK 



... Hopkins, iB^ersqll, Jesckes, l^inniu L. Sana, 
;y. Kerr. Knann, Kiioa, Lawraoce, Lougbridee, 

O'Selil, Orth, 



,i,^..,e II. UaoreVMoiriU, JfimaeH, .nnWu 
Readia-g, Ssvyec, Soofield, BhankB, WorlkinB 
Smith.iJtevonBiHi, Stlla,Sime, Stoughfon. Slrada; 

Ewea,c». Tailc, Trimble, Tyner, Vsn Horn, WllU 

Waahburn, Welker, WeiJi, ff ilkinsotiiWillard, rt iUIama, 
Eagem M. WO^aa, ioti/p T. Wilson, Winans, WiaaliitUr, 
Witsher, Wniutward—Sl. 

Nats— MessTB. AcmBtrong, Aapar, Jafefl, Bsnka, Bei_ 
iamin, Bennetl, filait,, Boles, Boyd, BufHnton, Burdett, 
Kodeiiek B. Butler, ejiureimi, Clinton I.. Cobb, Conger, 
Cowles, Dawes, Dookery, Donley, Finkeliibm^,Pl8her, 
Gartleld, Gilfilian. HeeSon, Hoar, JoAii™, Aleiander H. 
Jones. Judd, Jnllan. Ketcham, Laflln, Lash, Login, 
"'-■"' "- — -r, WiUiamWoore; Packard, Paine, Pal- 



mec, Poland, Poniaroy, l?roBaei,Bootia, Sanf ord. Salient, 
Sehenck, Sheldon, John A. Smitih, Stokea, Strickhiad, 
Tanner, Tiviohell, Ward, OadWaUdec O. Washbnri!, 
Wheeler, fflUttemore— 56. . ' 

The bill w^athen passed by thevote previoualy 

Iff Senate. 

March 9— The following bill waa reported from 
the Committee on Finance ; 
A BiLi. to Btrengthen the publie credit, and re- 
lating to contra<it3 for the payment of coin. 
Bs it enacted, d:c.. Thai) in order to remove any 
doubt as to the purpose of the Government tc 
discharge all just ohlications to the pnblic cred' 
itors, and to settle conflicting questions and inter- 
pretationa of the laws, by virtue of which such 
obligationa have been contracted, it is hereby 
provided and declared, tbatthefallhof the United 
States ia solemnly pledged to the payment in 
coin, or ita egaivtient, pfall the interest- beating 
obligations ol the United Statea, escept in """■" 
■where the law authorizing the issue of any 

obligation has expressly provided that the 

may be paid in lawful money, or other currency 
than gold and silver: Provided, however. That 
before any of said intereat- bearing obligations 
J t a,lrnii\ luB shall mature or be paid before 
ij f J tl e obligations not bearine interest, 
n Un ted States notes, shall be made 

coin at the option of the bolder. 
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Seo. 2. TLat any contract hereafter made epe- 

fically payable in coin, and the consideration of 
which may he a loan of coin, or a sale of property, 
or the rendering! of labor or service of any kind, 
the price ot ■which, as carried into the contract, 
may have been adjusted on the basis of the coin 
value thereof at the time pF such sale or the ren- 
dering of such service or labor, shall be legal 
and valid, and may be enforced according to its 
terms. 

March 11 — Mr. Howard moved to insert the 
word "written" before "contract" in the 2d kc- 
tion where it first occurs; which was agreed to. 

Mr. Sumner moved to strike out (he 2d seo- 

)n ; which waa agreed to — yeas 28, nays 15, as 
follow: 

Yeas— Messrs. .fis^nrd, Boreman, Carpenter, (Xastrly, 
Conkline, Coibett, CroEln, Ferry, Fessenden, Gilbert, 
Harris, KbIIobb, MoDonald, STurtm, Hye, Pratt, Rohe;^ 
son. Sawyer, SiSiurz, Scolt, Spragne, Stewart, Stockiiin, 
a TMrmaa, Trumbnllt Vickeri, Wilsan-^28. 

-Messrs. Ahbott. Anthony, Brownlow, Drake, 

Grimes, Hamlin. Morrill, Morton, Osborn, Pattersoa, 
Eamsey, Eosa, Sherman, Warner, 'WilliamE— 15. 

Mr. Thurman moved to add to the 1st section 
the following proviso: 

IVovided, That nothing herein contained shall 
apply to the obligations commonly called five- 
twenty bonds. 

Which waa not agreed to — yeas 12, naya 31, 
as follow ; 

TaAs-tMesBTB. Bouard, Boreman, Cmserh/, Morten, 
Ifortoth Osborn, Pratt. Eobb, Sprague, Sloelctoa, Th^r- 

NiYs— Meaars. Abbott, Anthoiw, Bcowtilow, Carpeti- 
tat, Conkling, Corhett^ Craain, Drake, FBntoa, Perry, 
Gilbert, Grimes, Hatnlta, Harris, Kellogg, McDon.-.ld, 
Morrill, Sve, Patterson, Ramsey, Sawyer, Schnri, Soot:, 
Sherman, Stewart, Sumner, Tipton, Trambull, Warn;r, 
Williams, Wilson— 31. 

Mr. Morton moved to strike from section IsS 
the words, "authorizing the issue of any stick 
obligation ;" which was not agreed .to — yeaa 14, 
nays 32, as follow ; 

Yeas— Messrs, Bayard, Brownlow, Oassi-bi, Morton, 
SoTtoTt, Pomeroy, Prati, Robertson, Koas, Bpeucer, 
SpragDe, Btockton, Thurmaii, Vickirs—M. 

Hais— Messrs. Abbott^ Anthony, Boreman, Carpen- 
ter, Catlell, Corbett, Cragin, Drake, Fenton, Ferry, Fos- 
senden, Gilbert, Grimes, Hamlin, Howard, Howe, Mor- 
rill, Patlerson. Eamsey, Sawyer, Sohnra, Scott. Sher- 
man, Stewart, Snmner, Thayer, Tipton, 'Wamer, WiUey, 
WiUiams, Wilson. Yatea— 32. 

Match 15— This bill was then laid aside, and 
the House bill taken up and passed by the vote 
given above. 



Be it enacted hy the Senate and H<rme of Bep- 
reseniaiives of the United States of A-inerica tii 
Coni/res3 assembUd, That the first and second 
sections of an act entitled "An act regulating 
the tenure of certain civil ofiices," passed March 
2, 1367, be, and the same are bereny, repealed, 
and in lieu of said repealed sections the follow- 
ing are hereby enacted : 

That every person holding any civil office to 
which he has been or hereafter may be appointed, 
by and with the advice and consent of the Sen- 
ate, and ■who shall have become duly qualified 
to act therein, shall be entitled to hold anch oince 
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during tlie term for which Ue shall have been 
appointed, unless sooner removed by and wish 
the advice and consent otthe Senate, or by tlie 
appointment, with the lika advice and consent, 
ot asuocflSEorinbis place, except therein other- 
wise provided. 

Sec. 2, And be itfurtkir enacted, Tbat daring 
any recess of the Senate the PreEident is hereby 
empowered, in his discretion, to easpend any 
civiL officer appointed by and with the advice 
and consent of the Senate, except judges of the 
United States courts, flntil the "end of the next 
session of the Senate, and to designate eome auit- 
able person, subject to be removed in his discre- 
tion hy the designation of another, to perfnrni 
the duties of such suspended officer in the mean-- 
time ; and such person so designated shall take 
the oalhs and give the bonds required by law to. 
be taken aud given by the suspended officer, and 
shall, during Qie timii he perrorms his dutic 
entitled to the salary and emoluments of 
office, no pa^tof which shall belong to the ofBper 
suspended ; and it shall be the duty of the Presi- 
dent withiu thirty days after thecMnmencement 
of each session ofihe Senate, ascflpt for any 0^6 
which in his opinion ought not to be filled, to 
nominate persons to ^11 all vacancies in office 
which existed' at the nipeting of the Senate, 
whether temporarily filled or not, and also in 
the place of all officers suspended ; and if the 
Senate during such session shall refuse to advise 
and consent to'aii' appointment in tb.B place of 
any suspended officer, then, and not oblierwiee, 
the President shall nomiti'ate another pei^soD, as 
soon as practicable to said sessioa of 'th^ Senate 
for said office. 

Sec. 3. And be it further enacted. Thai iectioa 
three of the act to .which this is an amendment 
he amended by inserting after the word " resigna- 
tion," inUnellireeof said section, the follotving: 
" or expiration of term of office." 
Approved, April 5, 1S69. 



[PaitlV. 

Ih SEHATE,.M(rcA 31 
—IS— Messrs. Abbott, Anthony, BoremBD BrowDlow, 
Bupkfngham, Cameron, CftrpflDtsri Chandler, OoQkllDB, 
CDthett,Crflg!n, Drake. Edmunaa, Fenton Ferry Gil 
bert,Gtiraes, Hamlin, Hotlan, Harris. Howard Kelloffi, 
Morrill, Kye,Osbom,PattBrson,Pomeroy Pool Prntt, 
Hamsev, Rice. Saiiiyer,Schur3.8eotl, Spencer, Sumner, 
■"-'— "■ '--'.l.Willey. Williams, Wlson ^— ■ ■" 



The final vote w 



,B follows : 



Ih Hodsb, Jfarcft 31. 

, Jennett, Bi^ic- 

n.Bnf6n(oo,Biirde», Benjamin 
It. Butler, Cake, CesE— "•——•-"' 
D Ii. Cobb, CobuTQ, < 
-a, Dixoo, Docker;.!: 

.._, jburgLFieliBr. Fitchi 

a, B!flwiey, Hny, 



es, 4U: 



ltard,Pncli 

'rosser, B 

aoSeld, Shnska, Shcldi 
Imith.Wf" ■ ■ 



cK^S^eid-Gi' 
1, HOoper, Ho] 



Pbblimirabt Votes. 
The following is the action of each House in 

Ih Hocsb. 

1860, March 9 — The bill to repeal (Jie tenure- 
of-office act was introduced by Mr. Benjamin F. 
Butler, and read a first and second time and 
passed — yeas 138, nays 16, (not voting 39.) aa 
follow : 

Yets— Messrs. JiSiin J, Allison, Ambler. Archer, Asper, 
MiteU, Bailey, Banks, Beaman, Bidr. Bennett^ Biggt, 
Binjthnm, Blair, Boutnell, Bowcn, Boyd, BufRnton, 
Rurdctt, Burr, Eenjaraia F. Butler, Bnderidk B. But- 
ler, Cake, Cessna, Churchill, Clai4e, amsTona, Amasa 
Cobb, Clinton L. Cobb, Cobnio, Ooofc, Conger, Cr^t, 
Cnllom, Davis, Dawes, Deweese, Dickey, /iiaUnsan, 
Dyer, SiirMgf, Ferry, Finokelnbnrg, Fisher, Fitch, 
Gilflllsn, Oo&Av, ffniimld,'aatdi!man. Hale. ifiUBiO, 
Savklus, Hanl^, Bay, Heaton: Hill, Boaff, Hoar, JR}- 
nam, laseaoO, MAmm, Alexanaw H. Jones, I'A'nitai £. 
Jma, Jndd, Julian, Kelley. KelnV: Kerr. Keicbimt, 
Knnpp, SnuU. Lash. Logan. LoUKhrMge, JfanAalf, JGitr- 
Ain, jfeCbrM»^ McOsry, UoGr*&, JVcIVhI;, Jf^et, Etto- 
ktm a.Mor>re, JeaeeH.Hciorei MonIK, ^Htliley,^'lb^t^dc, 
O'Neill, Orth, Packard, PackM, Paine, Palmer, Peters, 
phelps.Ponieioy,J^Mhr,Frcuserj;ffanifaU<£(aiffi>ia, INOa, 
Ri^ets.lBorgenCi Sc/naaiArr, BcoSe4d, Sniniks. fiheldon, 
Sloam. John A. Bmith, Wlhiain J. Bmlih, Gterenson, 
Stiitt, S/^M^ ^tongfiUm, Stradkr; Htrteklaqd, Swann, 
5iHen^.IWn'4<,TirialWH,1^ar,IIpaon, FimJvltfH,'VBa 
Horn, Fin rtump, narlu/*, CadWaWdec 0, Waehhum,- 
William B. Washburn, Welk«ir.mN»,Wheeler/VVitIlani9. 
Eugrae if. IVilion. John T. Wilson, Wlnana, Wiaclieslsr, 
WiCcher, HTood, tVoodmiTd—lsa. 

NiiB— Messrs. Aroall, Boles, Famsworth, Ferriss, 
Hotohkies, Janckos, Lawrence, Mayoard, Schenpk, 
Worttiington C. Smith. Stokes, Tafife, Tillman, Ward, 
Whitlemore, Willard— Iti. 

In SbH'A.ts. 

March 11 — It was referred to tha Committee 
on tha Judiciary — yeaa 3i, nays 3E, aa follow: 

Ye>s— Messrs. Abbott, Anthony, Brownlow, Buck- 
Ingham. CacpenteTiCaOell, cbamOei, Conk ling. Cragln, 
Drake, Edmunds. Ferry, Gilbert, llSmlin. Harris, iTmr- 
srd, Howe, Morrill, JTortm, Mye, Patterson, Ponicroy, 
Ramsay. Efee, Snwrsr.-flphurai Seote, Stewart. Sumner, 
Tipton, TmiDbulI, Vi'illiains, Vilson, Yates— 3t 

ilK-ia — Mes^'Aa^rd, BoreiDdn^ Cameron, CHaerlg, 
Corbott, JJavir, Fenton. Feseenden. Fowler, Gltiiboa, 
MaCiretn, MoDonokl, Morten, Pool, Pratl, Bobertaon, 
..-.^ ^,. — , A Sprague, Stoeklon, Thoyer, 



;m, Eliaklm i.. 
e, Worrell, Merrill, 
er, Peters, Fhelpi, 
BarKenC, BSwyer, 
^■■-.ni. Smith, 



>ss, Sberlnan, 



Than 



feSi 



March 24— Mr. Trnmbull reported the bill 

from the Committee oh the Judiciary, amended 

BO as to strike out all after t' 

and-insert as follows : 

□.m uju u uiiiii That the 1st- and 2d sections of a; 

'femlrtCslerenR'ste'yenson; tied "An act regulating 



ipealed, and in lien of said 
repealed sections the following are hereby en- 
acted; That every person holding any civil office 
n EWftfas, Ferry I '** which he has been or may fiereafli.r be ap- 

. .„. , _ , slimbirim. Bamiii, \ pointed, by and with the advice and consent of 

Boag^Hota,St^mi'k.JohB3on,Tlioiwtl^Jo^, | the Senate, and who' ah all have bicome qualified 



Vashburn, wllliajn B. TVashbum, WeUtcr. Wheeler, 
w iilliims, John T. Wilson, Kinans, (vltflher-lOS. 
Klia—Uessn. Arclar, AxUl£, Beotty, Seek, B> 
Biegi, Bird, Boyd, Brooks, £urr, Oillau, ESarke, <. 

Eawkl 
Julian 



.Jsi'SSi.'sss'iSTdS.ji I j"t.toi.,.i..ii w«.itijd to bow.ib m„ 

land,iW(n-,lfoi!ita(i, Beaafnfl.Rsersi, JtfM, Rogers, S^idnnog the term for which he shall have been 
mafei-,Stooum,WorthingtonC.Smlth,S'OM,«ons,SioaiiB, ( appointed, unless sooner removed by and with 
SmeOK^, TrimMe, roH.d«A«n, Fborftwft WiUj.WhittBBiore, t|,o _^„;„o aorl nnnaont nf thn Rpjinfe nr hv the 
Wilkinson, Wiltard, £i,gait If. WllKa. Wood. Woodward ^^'^ *!^"°^ *°'* ^?? 1 rl j senate, or Dy tna 

—07, ' appomlment, with the Uke advice and consent, 
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L Ilia place, esi-t-it as heiein 
otherwise provided, 

Oec. 2. And he it further enact d Tl at dnring 
any recess of the Senate the President isliSrabj'' 
empowered, in his discration, to suspend anv c vil 
officer appointed by and with the ad\ ice an 1 
coneent of the Senate, except judges of the 
United Stataa ucnrts, until the end ot the Vixt 
GeEsioii of Iha Senate, and to designate some 
suitable peraoa. subject to be removed m his die 
cretion by tlis designation of another to perlorm 
the duties of Buch suspended officer m tlieniSaii 
time; and such person so dos gnated shall take 
oaths and give Donds required by law to be 
taken and given by the auspeoded o£&''er and 
shall during the time he performs his duties be 
entitled to the salary and emoluments of such 
office, no part of which shall belong to the officer 
Euapeaded. It shall be the dntv of the Fresiden,t 
■wltnin thirty days after the commeQcemeat of 
each session of-tho'Sehate, except for an} office 
■which in his opinion ought not to be filled to 
nominate persons to fill all vacancies in office 
which existed at the meeting of the Senate 
whether temporarily filled or not, and aUo lo 
the .place of, all officers suspended and if the 
Senate during such session shall refuse to adriee 
and consent to an appointment m the place of 
any suspended officer, and shall also refuse by 
vote ta*3ssent to hia suspension then and n^-t 
otherwise, such officer, at the end of the session 
shall be entitled to resume the possession of the 
office from which he was 'suspended and after 
wardu to discharge its duties and recevie its 
emoluments as though no such, suspension had 
tak^n place. 

Which was agreed to — y^aa 37, nays 15, as 
follow : 

. YEis—MesBia. Abbott, Aiiltioi^,BOrenian,SromiloiT, 
BuckiQgliain, Carpenter, Cattell, chandler, Conlding, 
Oragin, ©rHke. Edmunds, FarrV) Gilbert, Hamlin, Har- 
lan, Hutrii; Koward, KelloK!, Slofrlll, Osbom, Patter- 
son, Pratt. Ilamsey, Bice. Sawyer, . Sifhurs, Soott, 
Bneneer, Stewart, Sninner, flpton, Trumbull, Willey, 
■ William^ Wilson, Votes— 5T, 
. Kiis-i-MBBara.iBasard, .OoKi^g, DdvCs, Fessenden. 
Foirlsr, OrimeB, McOrfoy, MoDonald, ^'ori™, Ross, 
Sprague. Slocitm, FAunniin, Fi^stxii, Warner— IG. 
. Ik, HoijBBl-. 

. M^roh 2S-7-A motion to refer to the Committee 
on the Judiciary- was agreed to — yeas 91,, nays 
T9,notvoling23. ■ 

. March 2fi — This vote was reconsidered, with- 

ut V ■ ■ d h H f d 



Twi hell Ward Welker Wl "i 



Jfmtgm SSaaOc, Neljl r 

Phelps, Randall SCOdi 

na/.tF Sheldoa 'Hkum J I h 

8tev«nsOQ fiioann S»(BMy i J n en I r Ws 

Qyner Upson Van Horn f an Jrump Cadmi ader C 
Washbam William B Waalibom, WetU, Whittemora 
•wtlklnsoni WIHIaroB J*ffnre M tnlvm, Wmibeiltr 
WiMher Wood WiKidviard--g$ 

In bESATE 

' March 30 — A motion to recede from ita amend 
lents was lost — yeas 20, nays 37 as follow 



Cragin 1 
lac Hu-r 






,t I%r 



<T liptofi ' 



-l, lionUI ^5e 
1 e -raver Set 
mmbuU.wmej' 



a Har 



'5eolt,&pen, „_ 

Hams, Wilson— 37 

A committee of confereftcowaS then voted and 
lleisrs Trumbull Edmunds and Grimes ap 
pointed conferees 

Im HnrraE 

MirohSO — Amotion thit the Houte recede 
fiom its disagreement was lost— jeas bl myi 
106. The conference was granted, and Messrs 
Benjamin F. Butler, Cadwalader C. Washburn, 
and Bingham were appointed the managers. 

March 31— The committee of conference re- 
ported, recommending certain amendments, {to 
make the bill stand as it finally passed,) and the 
report was adopted— in thq House, yeas 108, 
nays 67; in the Senate, yeas 42, nays 8, as 
printed above. 

On the Effect Of the XVth Amendment, 

1860, March 22— Mr. Johnson moved a sus- 
pension of the rules so &s to enable him to sub- 
mit this resolution : 

BcBohed. That in passing the resolution for 
the fifteenth amendment to the Constitution of 
the United States this house never intended that 

a g 



«# "i" 



i?i£f ' 



dbyGOOgIC 



3LLIII. 



PRESIDENT GRANT'S INAUGURAL ADDRESS, 

AND MESSAGE ON RECONSTRUCTION, AND THE OFFICIAL PROCLAllATIONS OP 
THE YEAR. 



President Oraut'Ei Inaugural AddieiB, Maigli 

4t}i, 1869. 
Citizens oj the United States : 

Your suffragee having eiectad me to the office 
of President of the United States, I have, in 
coafotmity to the Conatitution of our country, 
taken the oath of office prescribed therein. I 
tiave*taken this oath without mental reservation, 
and with the determination to do to the beat of 
my abihty all that it retjuirea of me. The re- 
BDon Sibil itiea of the position I feel, but accept 
them without fear. The office has come to me 
unsought; I commence its (iutiea untrammelled, 
I bring to it a oonsoioua desire .and detarmioai- 
lion to fill, it to the beat of ray ability to the 
satisfaction of the people- 
On all leading questiona agitating the public 
mind I will always espresa my views to Con- 
gress, and urge them according to my judgment; 
and, when I think it advisable, will ezerciae the 
couatiiutional privilege of interposing a veto to 
defeat meaanrea which I oppose. But all laws 
will be faithfully executed whether they meet 
mj- approval or not. 

I shall on all subjeets have a policy to re- 
commend, but none to enforce against the will 
of the people. Laws are to govern all alike, 
those oppoaed aa well as those who favor them, 
I know no method to secure the repeal of bad 
or ohnosious lama so effective as their Stringent 
execution. 

The country having juat emerged from a great 
rebellion, mauy questions will come before it for 
settleinent in the next four years which prece- 
ding AdministratJuns have uevar had to deal 
with. In meeting these it is. desirable that they 
shoald be approached calmly, without prejudice, 
hate or sectional pride, remembering that the 
^Biteat good to the greatest aumber is the ob- 
ject to he attained.' 

This lequirea secnrity of person, property, 
and free religious and political opinion in every 

Eart of our common country, without regard to 
jcal prejudice. All laws to secure these ends 
will lecaivemy best efforts for their enforcement, 
A great debt has been contracted in aecuring 
to ua and our poaterity the Union. The pay- 
. ment of tfiia, principal and interest, as well as 
the return to a specie basis, aa eoon as it can be 
accomplished' without material detf iment to the 
debtor class or to the coiintry at larije, muatbe 
provided for. To protest the national honor, 
every dollar of govarcment indebtednesa abould 
ba paid in gold, unless otherwise eapressly stip- 
tilated in the contract. Let it be understood 
that no repudiator of one farthing of our publit 



debt will be trusted in public place, and it will 
'go far towards strengthening a credit which 
oMght to be the beat in the world, and will ulti- 
mately enable ua to replace the debt with bonds 
bearing less interest than we now pay. To this 
should be added a faithful collection of the rev- 
enue, a Strict accountability to the treasury for 
et'ary dollar eolleeted, and the greatest practica- 
ble retrenchment in espenditure in every de- 
partment of government. 

When we compare the paying capacity of the 
country now — with the ten States in poverty 
from the effects of war, bat soon 'to emerge, J 
trust, into greater prosperity than aver.before — 
with its paying capacity twenty-five years ago, 
and oaionlate what it probably will be twenty- 
five years hence, who can doubt the feasibility 
of paying every dollar then with more ease than 
■ ow pa^ for useless luxuries? Why, it loofe 
LOugh Frovidence had bestowed upon us a 
strong bo£ in' the precious metals locked up in 
the sterile mountains of the far west, and which 
we are now forging the key to unlock, to meet 
the very contingency that is now npon -as. 

Ultimately it may be necessary to insure the 
facilities to reach theae riches, and it may be ne- 
ce'ssary also that the general gOTernment should 
giveitsaidtosecure this access. But that should 
only be when a dollar of obligation to pay se- 
cures preiiisely the same sort of dollar to use uow, 
and not before. Whilst the question of specie 
payments is ii( abeyance, the prudent business 



the same rule. A prostrate 
.rabnilt and all industries enoonragea. 

The young men of the country, those who 
from their age must be its rulers twenty-five 
years hence, nava a peculiar interest in main- 
taining, the national honor. ■ A moment's reflec- 
tion aa to what will be our coromaoding influence 
among the nations of the earth in their day, if 
they are only true to themselves, should inspire 
them with national pride. All divisions, geo- 
graphical, political, and religioua, can join in 
this common sentiment. How the public debt 
'ia to be paid, or. specie payments resumed, is not 
so important as that a plan should be adopted 
and acgaieeced in. 

A united, d6t«rminati on to do is worth more 
than divided counaela upon the method of doing. 
Legislation upon this subject may not be neces- 
sary now, nor even advisable, but it will be when 
the civil law is more fully restored in all parla 
of the country, and trade resumes its wonted 
, channels. 
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Page 35] 

It will be my endeavor to execute all laws in 
good faith, to oolhot all reveuues asaesaed, and 
to h em properly accounted for and econom- 

icdly disbursed. I will, to the best of my ability, 
appoint to office those only who will carry out 
tnis design. 

In regard to foreign policy, I would deal with 
nations as equitable law requires individuals to 
deal with each other, and I would protect the 
law-abiding citizen, whether of native or foreign 
birth, wherever his rights are jeopardised or the 
flaK of our country floats. I would respect the 
tights of all nations, demanding equal respect for 
oar own. If others depart from this rule in thsir 
dealings with us, we may be compelled to fdlow 
their precedent. 

The proper treatment of the original occu- 
pants of this land, the Indians, is one deserving 
of careful study. I will favor any coursa toward 
them which tends to their civiliaation and nlti- 
mate citizenship. 

The question of suffrage is one which is likely 
to agitate the public so long as a portion of the 
citizens of the nation are excluded from its priv 
ileges in any State. It seems to me vary desira- 
ble that this (tuestion should he settled now, auc 
I entertain the hope and express the desire that 
it may be by the ratification of the fifteenth 
article of amendment to the Constitntion. 

In conclusion, I aslc patient forbearance on£ 
toward another throughout the land, and a de 
termined effort on the part of every citizen to do 
his share toward cementing a happy Union, and 
I ask the prayers of the nation to Almighty God 
in behalf of this 






removed as promptly as possible, that t 
pecfeot union may be established, and the 
try be restored to peace and prosperity. 
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adopted by the 
1868, and I desire 
tion of Congress to 



itioo of the people 



which 



f legislation, thi 
BO deeply the welfare 
it my duty to bring 



brief, and that it is its desiri 
ent with the public interes 
upon the general business o. 
one subject which ooni 
of the country that I 
it before you. 

I have no donbt that you will cone 
in the opinion that it is desirable to restore 1 
States which were engaged in the rebellion 
their proper relations to flie Government and the 
countty at as early a period as the people of 
those States shall b^ found willing to become 
peaceful and orderly comniunities, and to adopi 
and maintain such constitutions and laws as will 
effeotuijiy seonre the civil and political righti 
of all persons within their borders. The au- 
thority of the United States, which has been 
vindicated and established by its military powe 
mast undoubtedly be asserted for the ahsolul 
protection of all its citizens in the full enjoyment 
of the freedom and security which is the object 
of a republican government. But whenever 
the people of a rebellious State are ready to en- 
ter in good faith upon the accomplishment of 
this object, in entire conformity with the consti- 
tutional authority of Congress, it is certainly de- 
uiable that all caoees of uritatioa should be 



Tuesday, December 3, 1S67, 
for that .State, which was 
itionontheI7thof April, 
ipectfully to call the atten- 
e propriety of providing by 
for the holding of an election in that State 
ome time during the months of May and 
Tune next, under the direction of the military 
commander of that district, at which che ques- 
tion of the adoption of that constitution shall he 
submitted to the citizens of the State ; and if 
this should seem desirable, I would recommend 
that a separate vote be taken upon such parts as 
luay be thought expedient, and that at the same 
time and under the same authority there shall 
be an election for the officers provided under 
such constitution, and that the constitution, or 
such parts thereof as shall have been adopted by 
the people, be submitted to Congress on the first 
Monda^ of December aeit for its conaideralion, 
BO that if the same is then approved the neces- 
sary steps will have been taken for the resiora- 
" the State of Virginia to its proper rela- 
> make this 






tions to the Uui 

recommendation from the confident h 

belief that the people of that State ai 

to co-operate with the national go 

bringing it again into such relations to the 

Union as it ought as soon as possible to establish 

and maintain and to give to all its people those 

equal rights under the law which were asserted 

in the Deolaratlon of Independence in the words 

of one of the most illustrious of its sons. 

I desire also to ask the consideration of Con- 
gress to the question whether there is not just 
ground for believing that the constitution framed 
by a convention of the people of Mississippi for 
that State, and ones rejected,* might not be again 
submitted to the people of that State in like man- 
ner, and with the probability of the same result. 
U. S. Grast. 

WAsniKGTON, D. C„ April 7, 1869. 

Final Certificate of Mr. Secretary Sewarfl les- 
peoting the Batifioation of the Fourteenth 
Amendment to the Constitution, Jnly 2S, 18BS. 



To all to whom these presents may come, greeting .- 
Whereas by an act of Congress passeJ on the 
20th of April, 1818, entitled " An act to provide 
for the publication of the laws of the United 
States and for other purposes," it is declared, 
that whenever official notice shall have been 
received at the Department of State that any 
amendment which heretofore has been and here- 
after may be proposed to the Constitution of the 
United States has been adapted according to the 
provisions of the Constitution, it shall be the 
duty of the said Secretary of State- forth with to 
cause the said amendment to be published in the 
newspapers authorized to promulgate the laws, 



31 ; againsl it, a3,8eo. Number of reglstered-rcters, 
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with hia certiGcata, specifying the States by 
■which the same may Tiava been adopted, and 
that the same haa become valid to all ictBnts 
and purposes as a part of the Constitution of the 
United States ; 

And whereas the Congress of theUnited States, 
on or about the leth day of Jnne, 186S, sub- 
mitted to the legislatareB of the Beveral States a 
proposed amendment to the Constitution in the 
following words, to wit: 
Joist EESOLarioB' proposing an amendment to 
the Constitatioii of the United States. 
Be it TCiohiid hy iht. Senate and Home of Rep- 
rttentaiivee of the United States of America, tn 
Congrm atsembkd, (two-thirds of both Houses 
concurring,) That the followioa article be pro- 
posed to the legislatures of the several States 
aa an amendment to the Constitution of the 
Unitsd States, which, when ratified by tht 
fourths oE said legislatures, shall be Talid 
part of the Constitution, namely : 



IS of the United States, and of 
the States wherein they reside. No State shall 
make or enforce any law which shall abridgf 
the privileges or immunities of citizens of t!i< 
United States; nor shall any State deprive any 
person of life, liberty, or properly, without due 
process of law, nor deny to any person within 
itajuiiadiotion the equal protection of the.lawa. 
Sec. 2. Representativea shall be apportioned 
among the several States according to their re- 
spective numhors, counting the whole number 
of persons in each State, eicluding Ici 
taxed. Bnt when the right to vote at any elec- 
tion tor the choice of electors for President an ' 
Vice-President of the United States, represents 
lives in Congress, the executive and judicial 
officers of a State, or the members of the ' 
lature thereof, is ^enied to any of the ma 
hahitanta of snch State, being twenty-one years 
of age and citiaans of the United States, or 
any waj abridged, except for participation 
rebellion or other crime, the basis of representa- 
tion therem ahail be reduced in the proportion 
which the number of auch male citiiiena shall 
bear to the whole number of male 
twenty one years of age in such State. 
Se^ 3 No person shail be a senat^ir 
resentativc in Congreaa, or elector of President 
and Vice President, or hold any offlce, civil o 
military under the United States, or uatler an 
State who having previously tjikan an oath a 
a member of Congreaa, or as an ofSoec of th 
United states, or as a member of any State 
iegislatuie, or as an executive or-judicial ofScer 
of anv Stale, to support the Constitution 
;. shall have engaged in ini 
ion agaiuat the same, or given aid 

the enemies thereof. BntC 

te of two-thirds of each Hi 



United M 



ot comfort t 
may by a vi 

SiEC. i. The vaiiJity of the pnblic debt of the 
United States, authorized by law, includi" ■ 
debta incurred for ,payment of pensions a 
iDOunties for services in Buppressing insurr 
tioB or rebellion, shall not be questioned. I 



ithor the United States nor any State shall 
iume or pay any debt or obligation incurred 
aid of inaurrection or rebellion against the 
United States, or any claim for the loss or eman- 
cipation of any slave ; but all such debts, obli- 
gations, and claims shall be held illegal and 

1. 5. The Congress shall have power t« en- 
, by appropriate legislation, the provisions 
of this article. Sceuruiit Colpax, 

Speaker of the House of B^resentatives. 
La Fayetib S, Fostee, 
Presidtnt of the Senate pro Um^ore. 
Attest: 

EeWB. McPaEEEOK, 

Clerk of the Souse of Bepresentalives. 
J. W. Foe BET, 

Secretary of the Senate. 
And whereas the Senate and House of Rep- 
resentatives of the Congress of the United State?, 
on the 2l3t day of July, 1868, adopted and 
transmitted to the Department of State a con- 
current resolution, which concurrent resolution 
is in the words and figures following, to wit: 
In Sebatb of thb United States, 
Jidyil.ism. 
Whereas the Legislatures of the States of Con- 
necticut, Tennessee. New Jersey, Oregon, Ver- 
mont, West Virginia, Kansas, Missouri, In- 
diana, Ohio, nlinois, Minnesota, New York, 
Wisconsin, Pennsylvania, Ehode Island, Michi- 
san, Nevada, New Hampshire, Massnchuaetta, 
Kebraska, Maine, Iowa; Arkansas, Florida, 
North Carolina, Alabama, South Carolina, end 
Louisiana, being three-fourths and more of the 
several Slatea of the Union, have ratified tha 
fourteenth article of amendment to the Consti- 



Congress; therefore, 

Seeolved by the Senate, (the House ot Repre- 
sen tali ves concurring,) That said fourteenth 
article is hereby declared to be a part of the 
Constitution of the United States, and it shall 
be duly promulgated as "such by the Secretary 



Attest : 



GEOBaE C. GOEHAM, 



And whereas ofScial notice has been received 
at the Department ot State that the legislatures 
of the several States nest hereinafter named 
have, at the times reapectively herein mentioned, 
taken the proceedings hereinafter recited upon 
or in relation to the ratification of the said pro- 
posed amendment, called article fourteenth, 
namely ; 

The Legislature of Connecticut ratified the 
amendmenl Jnne 30. 1866; the Legialature of 
New Hampshire ratified it July 7, 1866; the 
Legislatnre of Tennessee ratified it July 19, 
1866 ; the Legislature of Hew Jersey ratified it 
September 11, 1S66, and the Legislature of the 
same State passed a resolution in April, 1868, to 
withdraw the consent to it; the Legislature of 
Oregon ratified it September 19,1866; the Legia- 
lature of Texas rejected it November 1,1866; the 
Legislature of Vermont ratified it on or previous 
to Noyemher 9, 1869; the Legislature of Georgia 
rejected it November 13, 1866, and the Legisia- 
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tnre of the same State ratified it July 21, 1863 ; 
the Legislature of North Carolina rejected it De- 
cember 4, 1866, and the LegiElatare of the same 
State ratified it July i, 1868; the Legislature of 
South Carolina rejected it December 20, 1S66, 
and the Legislature of the same State ratified it 
July 9, 1868; the Legislature of Virginia reject- 
ed it January 9, 1867 ; the Legislature of Ken- 
tucky rejected it January 10, 1867; the Legisla- 
ture of Ksw York ratified it January 10, 1867 ; 
the Legislature of Ohio ratified it January 11, 
1867. and the LegiElatare of the same Stat« pass- 
ed a raaoiotion in January, 3868, to withdraw its 
consent to it; the Legislature of Illinois ratified 
it January 15, 1867; the Legislature of West 
Virginia ratified it January 16,,18G7; the Legis- 
lature of Kansas ratified it Januaiy 18, 1667; 
the Legislature of Maiae ratified it January 19, 
1867 ; the Legislature of Nevada ratified it Jan- 
nary 22, 1887 ; the Legislature of Missouri rati- 
fied it on or previous to January 26, 1867; tha 
Legislatuie of Indiana rati^ed it Jannary 29, 
1867; the Legislature of Minnesota ratified it 
February 1, 1867; the Legislature of Rhode Isl- 
and ratified it February 7, 1867; the Legislature 
of Delaware rejected it Februaiy 7, 1867; the 
Legislature of Wisconsin ratified it February 13, 
1667 { the Legislature of FeuilsylTania ratified 
it February 13. 1867; the Legislature of Michi- 
gan ratified it February 15, 1867; the Legisla- 
ture of MaSFaohusetta ratified it Match 20, 1867; 
the Leoiilaiure of Maryland rejected it March 
23, 1867 ; the Legislature of Nebraska ratified it 
June 15, 18S7; the Legislature of Iowa ratified 
it April 3, 1868; the Legislature of Arkansas rati 
fied it April 6, 1868 ; the L^slaturo of Floridi 
ratified it June 9, 1868 ; the Legislature of Louis 
iana ratified it July 9, 1868; and the Legislature 
of Alabama ratified it July 13, 1868. 

Now. therefore, he it known that I, William 
H. Seward, Secretary of State of the United 
States, in execution of tlie aforesaid act. and of 
the aforesaid concurrent resolution of the 31st 
of Jcily, 1868, and inconfbrmatice thereto, do 
hereby direct the said proposed amendinent to 
the OoDstitutton of the United States to he ptih- 
lished in the newspapers authorized to promul- 

fitte the laws of Ihe United Sfates, and I do 
eraby certify that the said proposed amend- 
ment has been adopted in the manner herein- 
before mentioned by the States specified in the 
Baid conourtant reaoiulion; namely, the States of 
Connecticut, Sew Hampshire, Tennessee, New 
Jersey, Oregon, Vermont, New York, Ohio. 
IlUoois, West Virginia, Kansas, Maine, Nevada, 
Missouri, Indiana. Minnesota, Bhoda Island, 
Wisconsin, Pennsylvania, Michigan, Massaohu- 
aetts, Nebraska, Iowa, Arkansas, Florida, North 
Carolina, Louisiana. South Carolina, Alabama, 
and also by the Legislature of the State of 
Georgia; the States thus specified being more 
than three-fourths of the Slates of the United 
States. 

And I do further oartify.that the said amend- 
ment has become valid to all intents and pur- 
S^ses as a parfcof the Constitutiou of the United 
tates. 

In testimony whereof I have hereunto set my 
hand and caused the seal of the Department of 
Slate to be afiixed. 
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Done at the city of Washington, this 28th 
day of July, in the year of our Lord 
r -I 1868, and of the independence Of the 

L5B4.L.J United Btites of America tha ninety- 
third. 

William II. Sewaed, 

iSecTdary of State. 
[For previous certificates see Manual of 18B8, 
p. 121, or Hand-Book of Tolitics, p. 379.] 

President Jolinaon's Freclamation of Oeneial 
Amnesty, Deoetnber 35, 186S. 
Whereas the President of the Uniled States 
has heretofore set forth several proclamations, 
offering amnesty and pardon to persons who had 
been or were eonoatned in the late rebellion 
against the lawful authority of the Government 
01 the United Statas, whicn proclamations were 
severally issued on tha 8th day of Deeemhar, 
1863, on the 26th day of Mardi, 1864, on the 
29ih day of May, 1866, on the 7th day of Sao- 
tomber, 1867, and on the 4th'day of July, in tha 
present year ; 

And whereas the authority of the federal gov- 
ernment baring bean re-established in niL the 
States and Territories within the jurisdiclion of 
the United Slates, it is believed that such 
prudential reservations and exceptions as of 
the dates of said several problamationa were 
deemed necessary and proper may now be wisely 
and justly relini^uished, and that a universal 
amnesty and pardon for participation in said 
rebellion extended to all who liava borne any 
part ttierain will tend to secure permanent peace, 
order, and prosperity th^onghont the land, and 
to renew and fully restore confidence and frater- 
nal feeling among the whole people, and their 
respect and attachment to the national govern- 
ment, designed by ita patriotic founders for gen- 
eral good : 

Now, therefore, be it known that I, Abdbew 
JoHHSOH, President of the United States, by vir- 
tue of tha power and authority in me. vested by 
the Constitution, and in tha name of the sover- 
eign people of the United States, do hereby pro- 
claim and declare unconditionally, and without 
m, to all and to every person who di- 
ndirectly participated in the lata iosur- 
rebellion, a full pardon and amnesty 
ffence of treason against the United 
of adhering to their enemies during 
vil war, with restoration of all rights, 
and immunities under the Cons titu- 
an an'3 the laws which have been made in pur- 
lanca thereof. 

In testimony whereof I have signed these 
eaents with my hand, and have caused the 
seal of the United States to he hereunto affixed. 
Done at the city of Washington, the 25th day 
of December, in tha year of our Lord 
r _.- I 1868, and of the indepenileace of the 
[SEAL.J u^jtgii g^g^jgg pf America the ninety- 
third. Akdeew Joehsok. 
By the President; 

F. W. Sewabd, 

Acting Secretary of State. 
[For previous proclamations of amnesty, see 
Manual of 1867, p. 9; ManUal of 1858, pp. 82-84, 
or Hand-Book of Politics, pp. 9, 342-344;] 
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KeBBags Beepeotiuf this FTodamatiou, January 

19, 1869. 
yb the Senate of the United States: 

The resolution adoptsd on tlie 5th instant, 
requesting the Piesidect "to transmit to the 
Senate a copy of any proclamation of amnesty 
made by him since the last adjournment of Con- 
gress, and also to oommunicate to the Senato by 
what authority of law the same was made," has 
been received. 

I accordingly transmit herewith a copy of a 
pFOclamation dated the 25th day of December 
last. The authority of law by which it waa 
rnade is set forth m the proclamation iteelf, 
-which expressly affirnis that it was issued " by 
virlne of the power and authority in me vested 
by the Constitution and in the name of the 
sovereign people of the United States," and pro- 
claims and declares "unconditionally, and with- 
out reservation, to all and to every person who 
directly or indirectly participated m the late 
insurrection or rebellion, a full pardon and am- 
nesty for theoffenceof treason against the United 
States, or of adhering to their enemies during 
the late ciyil war. with restoration of all rights, 
privileges, and immunities under the Constitu- 
tion, and the laws which have been made in 
pursuance thereof." 

The federal Constitution is understood to be, 
and is regarded by the Executive, as the supfeme 
law of the land. The second section of article 
second of that instrument provides that the 
President "shall have power to grant reprieves 
and pardons for offences against the United 
Stales, except in cases of impeachment." The 
proclamation of the 25tli ultimo is in strict ac- 
cordance with the judicial eipositvons of the 
authority thus conferred upon the Executive, 
and. as will be seen by reference to the aooom- 
pauying papers, is in conformity with the pre- 
cedent established by Washington in 1795, and 
followed by President Adams in 1800, Madison 
in 1815. and Lincoln in 1S63, and by the present 
Executive in 1865, 1867. and 1868. 

AHnBEW JOHBSOS. 

Washikgtos, D. C, January IS, 1869. 

President Grant's Frcelamatioik for tlia Eleotion 
in Tir^nia, Kay 11. 1869. 

In pursuance of the provisions of the ai 
Congress approved April 10, 1869, 1 hereby d 
nate the 6th day of July, 1869, as the tim' 
submitting the constitution passed by the 
veution which met in Richmond, Virginia, 
Tuesday, the 3d day of December, 1867, to' the 
■voters of said Stats registered at the date of such 
eubmission, via-, July 6, 1869, tor ratification or 
rejection. 

And I submit to a, separate vote the fourth 
clause of section 1, article III, of said constitu- 
tion, which is in the following words : 

Every person who has beBn a senator or rep- 
resentative in Congress, or elector of President 
or Vice-President, or who held any office, civil 
or military, under the United States, or under 
any State, who, having previously taken an oath 
as a member of Congress, or aa an officer of the 
United States, or as a member of any Stale legis- 
lature, or as an executive or judicial officer of any 
State, shall have engaged in insuireotion c" ' ~ 



[Part IV. 

jellion against the same, or given aid or com- 
'ort to the enemies thereof. This clause shall 
nclude the following officers: Governor, lieuten- 
lat governor, secretary of State, auditor of 

Eiublic accounts, second auditor, register of the 
and office, State treasurer, attorney general, 
sheriffs, sergeant of a city or town, commissioner 
of the revenue, county surveyor, constables, 
overseers of the poor, commissioner of the board 
of public works, judges of the supreme court, 
'udgee of the circuit ooui^, judge of the court of 
lustings, justices of the county courts, mayor, re- 
corder, aldermen, councilmen of a city or town, 
uers, escbeators, inspectors of tobacco, flour, 
and clerks of the supreme, district, circuit, 
and county courts, and of the court of hustings, 
and attorneys for the Commonwealth ; provided 
that the legislature may, by a vote of three-fifths 
of both houses, remove the disabilities incurred 
by this clause from any person included therein 

And I also submit to a separate vote the Tth 
section of article III of the said constitution, 
which is in the words following: 

In addition to the foregoing oath of office, 
the governor, lieutenant governor, members of 
the Genera! Assembly, Secretary of State, audi- 
tor of public accounts. State treasurer, attor- 
ney general, and all persons elected to any 
convention to frame a constitution for this 
State, or to amend or revise this constitution in 
any manner, and the mayor and council in any 
city or town shall, before they enter on the 
duties of their respective offices, take and sub- 
scribe to the following oath or affirmation, pro- 
vided the disabilities therein contained may be 
individually removed by a three-fifths vote of 

the General Assembly : "I, ,do solemnly 

swear (or affirm) that I have never voluntarily 
borne arms against the United States since I 
have been a citisen thereof; that I have volun- 
tarily given no aid, countenance, counsel, .or 
encouragement to persons engaged in armed 
hostility thereto ; that I have never sought or 
accepted, or attempted to exercise, the functions 
of any office whatever under any authority or 
pretended authority in hostility to the United 
States; that I have not yielded a voluntary 
support to any pretended government, author- 
ity, power or constitution within the United 
States hostile or inimical thereto. Aiid I do 
further sweat (or affirm) that to the best of my 
knowledge ani3 ability Iwillsupport and defend 
the Constitution of the United States against all 
enemies, foreign and domestic; that I will bear 
true faith and allegiance to the same; that I 
take this obligation freely, without any mental 
reservation or purpose of evasion, and that I 
will well and faithfully discharge the duties 
of the office on which I am about to enter, so 
help me God." The above oath shall also he 
taken by all the city and county officers before 
entering upon their duties, and by all other 
State officers not included in the above provis- 



1, and upon the other 
n the following 

Each voter favoring the ratification of the con- 
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stitation (exclndicg the proyifiions above quoted) 
as ti'amed by the convantion of December 3, 1367, 
ehall express his judgmeot by voting 

MB THE COBSIITnilOH'. 

Bach voter favoring the rejection of tho con- 
stitatioa (oxoludlng the provieiona above quoted) 
shall espreaa his judgment ty voting 

AGA1S3T -T^K COHSTITDTIOB. 

Each voter will be allowed to cast a separate 
ballot for or against either or both of the pro- 
visions above quoted. 

In testimony whereof I have hereunto set my 
hand and caused the seal of the Uuited States to 
bo affixed. 

Done at the city of Washington, this 14th day 
of May, in the year of our Lord 1869, 
[sEAi.l and of the independence of the United 
States of America the ninety-third, 
U. a. Geabt. 
By the President: 

Hamiltos Fish, 

Baateiary of State. 

Bespectiug Wages of Labor, Hay 19, 1869. 

Whereas the act of Congreas, approved June 
25, 186S, constituted on and after that date eight 
hours a da^'s work for all laborer?, workmen, 
and mechanics employed by or on behalf of the 
Government of the 'Onitea States, and repealed 
all acta and parts of acts inconsistent' tlierewith: 

How, therefore, I, Ulysses S. Grant, President 
of the United States, do hereby direct that, from 
and after this date, no reduction ehall be made 
in the wages paid by theGlovetumentby tbeday 
to such laborers, workmen, and mechanics on 
account of such reduction of the hours of labor. 

In testimony whereof I have hereto set my 
haud and ca,used the seal of the United States to 
be afSxed. 

Done at the city of Washington, this ISth day 
of May, in the year of Lord 1869. and 
[seal,] of the independence ot the United States 
the ninety-third, U. 8. Gbabt. 

By the President: 

Hamiltoh Fish, 

Secretary of State. 

Belative to JDvCies upon Merchandize In French 
Vessels, JanelS,lSS9, 

Whereas satiafactory evidence has been re- 
ceived by me from his majesty the Emperor of 
Franc?, through the Count Fa verney, his charg4 
d'affaires, that on and after this date the dia- 
crlmiuatiug duties heretofore levied in French 
ports upon merchandise imported from the 
countries of its origin in vessels of the United 
States are to be discontinued and aboUshed: 

Now, therefore, I, U. S. Grant. President of 
the United States of America, by virtue of the 
anthority vested in me hy an act of Congress of 
the 7th day of January, 1824, and by an act in 
addition thereto of the 2ith day of May, 1328 



421 



do hereby declare and proclaim, that o 
after this data, so long as merchandize im^ 
from countries of ita origin into French ports ii 
saels belonging to citiaens of the United States 
__ admitted into French ports on the terms 
aforesaid, the discriminating duties heretofore 
levied upon marchandize importpd from tho 
countries of its .origin into ports of the United 
■Btates'in French vassals shall be, and are hereby, 
discontinued and abolished. 

In testimony whereof I hare hereunto sat my 
hand and caused the seal of the United States 
to be affixed. 

Done at the city of Washington, this 12th day 
of June, in the year of onr Lord 1669, 
[seal.] and of tho independence of the United 
States of America the ninety-third. 
U. S, Geakt, 
By the President: 

Hamiltos Fi9h, 

Secretary of State. 

The following is the official notification con- 
taining the evidence upon which the foregoing 
proclamation " ' 
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Ieqatioh op Fkahob to the U, S., 
Washington, June 13, 1869, 

Ma, Seobetaby op State: In conformity with 
the desire expressed in the uota addressed by you 
toM, Earthemy,ofthe 19thof March last, I have 
requested of the Emperor's government to be 
informed by telegraphic dispatch of the abolition 
of discriminating duties on merchandize import- 
ed iato France from the countries of ita origm in 
American vessels, 

1 have the honor to send you herewith a copy 
of the notice which I liava just received on this 
subject from his eicelleney the Minister ot For- 
eign Affairs. This shows that discriminating 
duties ,"pon merchandise imported into the em- 
nire untier the American flag have bean abolished 
and after the 12th of June, 1863. Conae- 
quently, pursuant to what has been agreed be- 
tween us, I pray your excellency to nave the 
goodness to take the necessary measures in order 
that reciprocal treatmentmay atonoe be granted 
France by the Government of the United Stales. 

Accept, Mr. Secretary of State, the assurances 
of my high consideration. 

COUBT BE FaVBESET. 

To Hon. Hauiltoh Fisa, 

Secretary of State. 

[Translation.] 



JUHE 12. 

Sb the OhargS (^Affaires of France, WasUngtm: 
Discriminating duties on merchandize import- 
ed from the countries of its origin in American 
vessels have this day been discontinued in the 
porta of the empire. As!k for reciprocity. 
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ORDERS AND PAPERS ON RECONSTRUCTION. 

ADDITIONAL MILITARY ORDERS UNDER THE RECONSTRUCTION ACTS, AND THE 
NEW CONSTITUTION OP TEXAS. 



Orders and Papers relating: to EecDnstrnctioa, 
and General Action under the Keconstruction 

Headquarteks of the Akmt, 
Abjutaht General's Ofmcb, 
WASHIsaiOH, Juli/ 28, 18S8. 
General Orders, Ko. W : 

The foUowiEg orders horn the War Depart- 
ment, which have baen approved by the Presi- 
dent, are published for the iaCormatioQ and 
government of the army and of all concerned; 

Tlia oommandiEg ganerala of the second,- 
third, fourth, and fifth, military districts having 
officially reported that the States of Arkanaas, 
Horth CaroUcB, South Carolina, Louisiana, 
Georgia, Alabama, and Florida have fnlly com- 
plied with the acts of Congress known aa the 
reconstruotioo acta, including the act passed 
June 32, 1868, entitled " An act to admit the 
State of Arkansas to representation in Con- 
gress," and the actpassed June 25, 1868, entitled 
" An act to admit the States of Horth Carolina, 
South Carolina, LouiEiana, Georgia, Alabama, 
and Fiorid-v to representation in Con^re^ " and 
that conbequently so mncli of the act of March 
2 1867 and the acts "upplementary tj* reto rb 
piovida for the organization of miliiary dis 
tnct" sub]ei,t to the military autharity of the 
United fatates aa therem provided has become 
inoperative in eaid States and that the com 
mandmg generals have ceased to exercise in 
sail fetatsB the military powers conferred bj 
said acts of Congress therefore the following 
changes will he made in the organisation and 
command of militaiy districte and geographical 

I. 1 he second and third . mihtary distriota. 
haviEg censed to exist, the States of North Caro-. 
Una, South Carolina, Georgia, Alabama, and 
Florida, will constitute the department of the- 
South ; Major Ganeral George G. Meade to oom- 
roand. Headquarters. at Atlanta, Georgia. 

II. The fourth military district will now con-' 
sifit only of the State of Mississippi, and will 
continue to ha commanded by, Brevet Major 
General A. C. Gillem. 

HI. The fifth military aistrict will- now con- 
sist of the State of Texas, and will be com- 
manded by Brevet Major General J. J. Reynolds. 
Headquarters at Austin, Texas. 

IV. The States of Louisiana and Arkansas 
will constitnto the department of Louisiana. 
Brevet Jiajor General L. H. Kouaseau is assigned 

•Contit 
of Polilic 



the command. Headquarters at Kew Or- 
lean.i, Louisiana. Until the arrival of General 
Eousseau at Hew Orleans, Brevet Major General 
Buchanan will command the department. 

V. Brevet Major General George Crooke is 
assigned, accordiua to his brevet of major gen- 
eral, to command tlia department of the Colum- 
' a, in place of Eousseau, relieved. 

VL Brevet Major General E. E. S. Canby is 
command the department of Wash- 

'11, Brevet Major General Edward Hatch, 

colonel 9th cavalry, will relieve General Bu-- 

chanan as assistant commissioner of the Bureau 

of Eefugees, Freedineii, and Abandoned Lands 

Louisiana. 

By command of General Grant. 

E. J), TOWBSENI), 

Assisiant Adjutant General 

Atiobbey Gebe sal's OrFioB, 
August 20, 1863. 

AlEZA^DEB MAORtTDEB, Esq., 

United states Marshal N^orlhsm Diitrict 
of Florida St Augustine Fkiida 
s lour letter of the 12th in lijt r i hid 
^eiterday %nd has received an itteati^ 
ilejalion Colonel Spragnes inioriint n lo 



I idaE 



iid'.rlitali i< 



glttd io av he a 
practicah a vou d 

necessary I a..k 



i Irom the 
1 igue throvigh General 



auttot do 



This desire and request fer the aid of the mili- 
tary under certain circumstances I nnderstand 
to refer to the oooasioiial oecessity which may 
arise that the marshal ehouVd have the means of 
obtaining the aid and assistance of a more con- 
siderable force tSian his regiilar deputies supply 
for axaontion of legal process in his district. 

The 27th section of the judiciary act of 1789 
establishes the office of maiehal; And names 
among his duties and powers the following; 
" And to execute throughout the district all law- 
ful precepts directed to him and issued under 
the authority of the United States, and he shall 
have power to command all nseesaary assistance 
in the exeontiou of his duty, and tp^appoiut, as 

Hosledb,GoOgle 
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(here may ba occasion, 

Ton will observe from this that tha only 
measure of Cbe assiataQce wbicb jou have power 
to command is ils necessity for tbe execntion of- 
your duty, and upon your disor^eb judgment, 
uader yoDi oScial leaponsibility, the l^w reposes 
tbe determination of what force each particular 
necessity requires. This power of tbe loarshal 
is equivalent lo that of a sheriff, and.wilb either 
embraces, as a resort in necessity, tbe whole 
power' of tlie pjeciabt (county brdistricrt over 
whioh the officei''a Authority eitenis-. lu .de- 
fining, this power Attorney General Cashing — 
and, as j-nndetstaod the subject, correctly — 
Bays it "comprises every person in the district 
or (jounty abpve the ageo£ fifteen years, whether 
civilians or not, and including tbe military of all 
denominations — militia, soldi era, inaiinea— -all 
of wbom are alike bound toobey tbe commands 
ofasheriffor marshal." 

While, however, the law gives you this " pow- 
er to oommaud all neceasary assistance," and the 
military within your district are not exempt from 
obligation to obey, in common with all the citi- 
zens, your Hummone, in case of neoeFflity.'you 
wili be particular to observe that this high and 
responsible anthority is given to the macsbal 
OD y n a d of h s duty to exe ute tl ongh at 
tl e d 3 ct lawful precepts directed to m 
and ss ed unde the au bo ty of the tlq. t$d 
States and on y ncaeaofnca j for 1 a,^ 
t aor] na y a d lam ary pe sons obey og 
th sammonsof the ma s a w 11 act usahord 
□at on and ohsil ence lo the c v 1 officer he 
marshal n vhosead nthaexe u on of process 
tbey a e called and only to tl e e&ct of secur ng 
ts execut on 

Tl a spe ^1 duty and autl oj ty ^ the execu 
f on of process sued to you miis noi be on 
founded w tb the dutj and au ho ty of sup 
s Dg d so de ao,iI p eserv ug the peac 



whch 1 



Go e 



3 t I 



) the 



e of th^ Sta es and not to 
c V an ho e of U e Un ted b a ea Nor are 
th s spe al duty and autbo ty i»f the lonrshal 
n execB og process wsped to him to be c ic 
founded w n tl e aatlio ty and duly of ha 
Pfes dent of tbe Uu ted S atea n tl e spec he 
cases of ha Cons tut on and under tha sta es 
to p ot«ct he States aga QSt domesU v oten e 
w h h s author ty and du y under spec a 
sta u es to employ m arv £o ce n aubdu ng 
comb nat ona n r s ance t tbe liwa of he 
Un^d 8 a es for ne ther of these duti^es o 
au e s shared b^ the nbordinafa oE e 
t p Gove nment ex ept vheu ajid as me 

aj be spe fi a y comm □ cited to tham, by 
tlie, Preaidsnt. 

I havethijs called yonr attention to the gen- 
eral considerations bearing upon the subject to 
which your letter refers, for the purpose of 
securing a due, observance of the limits of your 
duty and authority in connection therewith. 
Nothing caa he less in accordance with the cat 
toraof our Govemraant or the dispositioq of our 
people than a frequent or ready lasort to military 
aid in the execution of the duties confided to 
civil officers. Courage, vigor, and intrapidity 
are appropriate qualities tor the civil service 



which the marshals of the United Slates are ex- 
pected to perform, and a reinforcement of their 
power by extraordinary means is permitted by 
the law only in extraordinary emergencies. 

If it shall be thought that any occasion at any 
time aiistB foi instroclions to the railitaTv author- 
ities of the United' States within any of the States 
in connection with the execution of process ol 
the courts of the United States, these instructions 
will be in aooordanca with tha exigency then 
appearing. 

I am, sit, very respectfully, your obedient ser- 
vant, Wk, M. EvAErs, 

Attornei/ Genctal. 

HEiDQUARTEEB OP TBE ABMY, 

Abjutast Gbhbbal's OFrioE, 
WisniNGTOH. August 25, 1868. 
Major General 6. G. JleADB, U: S. A.. 

Commanding DepaTiment of South, 

Atlanta, Qeorgia. 
Gebeeal: In reply to your request for in- 
sljuction relative to the use of troops under 
your eonimand in aid of the civil authorities, 
the Secretary oF War directs to be furnished for 
yonr information and government the enclosed 
copies of a letter of instructions to Brevet M^jor 
General Buchanan, commanding department of 
Lon ana dated August 10, I86S, and of a letter 
om t e A to n y General of the United States 
Alexander Magruder, esq,, United States 
marshal nortl etn district of Florida, dated 



fte! 



letter o General BnehaOan indicates the 
oond ons uni r which the military power of 
&e Un t^d S ate may be employed to scipprar " 



agatn 



t the j 






id p e" ribes tbe duties of the depart- 
jpeut comtoande in reference thereto, 

Tl e le e of he Attorney General sets forth 
"the oond ons under which tbe marshals and 
sher ffs may command tha assistance of the 
troopi n h respective districts or counties to 
execute awful precepta issued to them by com- 
p«> ent au ho j 

Tbeobt gat on of the military, (individual oifi- 

e and sol] era) in common with all citinens, 
to obey e un mens of a marshstl or sheriif, 
mus ba 1 eld subordinate to their paramount 
du y SB m mbe a of a permanent military body. 
5ence the troops can act only in tlieir proper 
organ aed capac y, under their own oificors, and 

D chad ence to tbe immediate orders of their 

fS e s The officer commanding troops sum- 
moned t the aid of a marshal or Bhoriff must 
also jodga fo b mself, and upon his own official 

e pons h y vbetber the service required of 
1 m s I wf and necessary, and compatible 
with tbe proper discharge of bis ordinary mili- 
■tary duties, and must limit the action absolutely 
to proper aid in execution of the lawful precept 
exhibited to him by the marshal or siieriu. 

If time will permit, every demand from a civil 
officer for military aid, whether it be for the exe- 
cution of civil process or to suppress insurrection, 
shall he forwarded to the President, with all tha 
material facts in tha case, for his orders ; and in 
all oases the highest commander whose orders 
can bo given in time to meat the emergencies 
will alone asaume the responsibility of action. 
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By a timely disposition of troops where there is 
reason to apprehend a necessity for theii- use, 
and by their passive interposition between hos- 
tile parties, dangers of collision may be averted. 

Department commanders, and in cases of ne- 
cessity thsirsabordinates. are expected, in this 
regard, to exercise, upon their own responsibility, 
a wise discretion, to the end that ia any event 
the pesfle may be preserved. 

By command of General Grant. 

J. C, Kbltoh, 
Resistant Adjutant General. 

Hbadquaeteks Of theAbmy, 
Idjdtamt Geicbbal's Ofpiob, 
Washihsioh, October 31, 1368. 
General Orders, No. eo. 

The following oriJer has been received from 
the War Department, and is pnhlistied for the 
information and gnidance of all concerned ; 

Soldiers roay, for certain offences not strictly 
military, be sentenced by general court-mar tia' 
to confinement in a penitentiary. 

If any State in a military department has raadi 
provision by law for confinement in a peniten 
tiary thereof of prisoners under sentence hy 
courts -martial of the United States, the depart- 
ment commander may designate such peniten- 
tiary as a place for the execution of any such 
sentence to penitentiary conlinementi but if 
anch provision has been made by any State 
the department, the record will ha forwarded to 
the Secretary of War for designation of a prison. 

The authority which has aesignated the place 
of canEnement, or higher authority, can change 
the place of confinement, or mitigate or remit 
the sentence. 

The same rules apply to prisoners sentenced 
bymilitary commission, so long as the law under 
which the military commission acted is in force; 
hut when that law ceases to he operative, the 
President alone can change the place of confine- 
ment, or mitigate or remit the sentence. 

By command of General Grant. 

E. D. TOWHSEND, 

Assistant Adjutant ffeneral. 

HEADaUAMBBS OF THE AbMT, 

AlWUTABT GeHEBAl's OfFICE. 

Wasbihgtok, Niniemher 4, 1868. 
General Orders, No. 31. 

I. The following orders have been received 
from the War Department; 

Win DEPiKTllESI, 

WiBBisaTOB CiTT, Nooember i, 1868. 

, the President, Braret Major Genera! 

Cnntiy- ia hereby flBsiened to the command of 

h mililaiy district, created by the act of Con- 

Tcii 3. ise?, and of the mililarv department 

IS, onsIsUng of the State of Texas. He will, 

mieoeasaiTdelaT, torn arer his present eom- 

e neit crfBoer in rank, and proi"i"ii '" H"> 

lo whlcb tie ia bsreby asBlgned, 



hrdii 



Bame,wBi,w 



--^d bU "p 
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J _ jta of Congress npondiatricteommflnd- 
7'and all anthoritf peTtainiug to otBcers in 
n of military departments. 

Mi^OF General J. J. KeyDolds is herelj; re- 
m the command of the fifth rollltary dlr 

3. M. SCBOPIELB, 

Sea-etary of War. 

pursuance of the foregoing order of the 
t of the United States, Brevet Maji 



[Part IV. 

his present command to the officer nest in 
rank to himself, and proceed to Austin, Tesas, 
to relieve Brevet Major General Eeynolds of the 
command of the fifth military district. 
By command of General Grant, 

E. D. ToWHSEKC, 
Assistant Adjittant General, 

HEADaUAETEES OF THE Abmt, 

Adjuiakt Ge3ebal's Ofpiob, 
WASHIK0TO2', March 5, 1869. 
General Orders, Ifo. 10. 

The President of the United States directs that 
the following orders be carried into execution as 
"on as practicable: 

1. The department of the South will be com- 
manded by Brigadier and Brevet Major General 
A. H. Terry. 

2. Major General G. G. Meade is assigned to 
command the military division of the Atlantic, 
and will transfer his headquarters to Philadel- 
phia, Pennsylvania, He wfll turn over his pres- 
ent command temporarily to Brevet Major Gen- 
eral T. H. Ruger, colonel 33d infantry, who is 
assigned to duty according to his brevet of major 
general while in the exercise of this command. 

3. Major General P. H, Sheridan is assigned 
to command the department of Louisiana, and 
will turn over the command of the department 
of the Missouri temporarily to the next senior 
officer. 

4. Major General W. S. Hancock is assigned 
to command the department of Dacotah, 

5. Brigadier and Brevet Major General E. B. 
S. Canby is assigned to command the fitsfmili- 
tary district, ana will proceed to his post as soon 

t relieved by Brevet Major General Eey nolds. 

6. Brevet Major General A. C. Gillem, colonel 
24th infantry, will turn over the command of 
the fourth military district to the neit senior 
officer, and join his regiment. 

7. Brevet Major General J. J. Eeynolds, colo- 
nel 26th infantry, is assigned to command the 
fifth military district, according to his brevet 

' """" ' "" general. 

jet Major General W. H, Emory, colo- 
nel 5th cavalry, is assigned to command the 
department of Washington, according to his 
brevet of major general. 

By command of the general of the array. 

E, D. ToWNSESD, 

Assistant Adjutant General. 

HEiBQ,trAKTEES OF THE ABMT, 

Aetutant Geheeal's Office, 
WABHisaTOH. March 16, 1869, 
General Orders, No. 18. 

By direction of the President of the United 
States, the following changes are made in mili- 
tary divisions and department commands : 

I. Lieutenant General P. H. Sheridan is as- 
siened to command the military division of the 






General Canby will, t 



II. Major General H. W. Halleck is au. 
to the command of the military division of the 
South, to be composed of the departments of the 
South and Louisiana, of the fourth military dis- 
trict, and of the States composing the present 
department of the Cumberland, headquarters 
receiptof this order, turn I Louisville, Kentucky. Major General Halleck 

CM =, Google 



Hbabquarteks op tbb Akm7, 
Adjutabt Qbnbbai.'3 Office, 
Washiitotos, April 3, 1869, 
Ganeral Orders, No. 29. 

I. By direction of the President of the United 
States, paragrapli VIII of General Orders, No. 
18, of March 16, 1S69, is hereby revoked. 

II. Brigadier and Brevet Major General P. St. 
G. Cooke, U. S. army, ia aaslgoed to the com- 
mand of the department of the Cumberland 
when it ehall be relinqniahed by Major General 
Thomaa. 

By command of General Sherman : 

E. D. TOWHSEBD, 

Aisietant Adjutant Qeneral. 
OEDEBS OF IH£ DI8TBICT COHKABDEBS.* 

First Hilitaiy Siatriet— Vir^nis. 

HEADftUAETEHa DEPARTMENT OP VlBOIHrA, 

Richmond, Va., June 23, 1869. 
GenBMl Order, No. !T. 

The laws of the State of Virginia and the or- 

■Continiiedfromp.saiHnnd-BookofPolitinsforlSea, 
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dinances of the different municipalities within 
the State baring especial Reference to and made 
to restrain the personal liberty of free colored 
persons were designed for the government of 
£ucb persons while living amtd a population of 
colored slaves; they were enacted in the inter- 
ests of slave- owners,, and were designed for tho 
security of slave property ; they were substan- 
tially parts of the slave code. 

Slavery has been abolished in Virginia ; and, 
therefore, upon the principle that wherelhereason' 
of the law ceases the law itself ceases, these laws 
and ordinances have become obsolete. People 
of color will henceforth enjoy the same personal 
liberty that other citizens and inhabitants enjoy; 
they will be subject to the same restraints and to 
the same punishments for crime that are imposed 



others. 
Vagrancy, however, will t 



Page 43] orders asd papers on recosstructiom, e 

will proceed to his new command as soon as 
relieved by Major General Thomas. 

III. Major General G. H. Thomas is assigned 
to command the military division of .the Pacific. 

IV. Major General J. M. SchoBeld is assigned 
to command the department of the Missouri. 
The Stats of Illinois and post ot Fort Smith, 
Arkansas, are transferred to this department. 

V. Brigadier and Brevet Major General 0. 0. 
Soward ia assigned to command the department 
of Louisiana. Until his arrival, the senior o£E- 
cer, Brevet Major General J. A- Mower, will com- 
mand according to his brevet of major general. 

VI. The department of Washington will be 
discontinued and merged in the department of 
the East. The records will be sent to the adju- 
tant general of the army. 

VII. The first military district will be added 
to the military division of the Atlantic. 

VIII. As soon as Major General Thomas is 
ready to relinquish command of the department 
of the Cumberland, the department will be dis- 
continued, and the States composing it will be 
added to other departments, to be hereafter 
designated. The records will be forwarded to 
the adjutant general of the army. 

By command of General Sherman ; 

E. D. TOWNSBSD, 

Assistant Adjutant General, 

TTeadquaktebs of the Army, 
Adjctaht Gbsbbal's Office, 
Washisgtok, March 31, 1869, 
Special Orders, No. 75- 

Estract. 

16. By direction of the President of the United 
States, Brevet Major General A. 8. Webb, U. S. 
army, is assigned to command the first military 
district, according to his brevet of major general, 
until the arrival of Brevet Major General Can by 
to relieve him, lie will accordingly repair to 
Richmond, Virginia, without delay. * * 

By command of General Sherman : 

E. D. TOWSSENB. 
Assiitajti Adjutant General, 



' bo^ a^lo' 



itted; 
ed to 



blacks ( 
abandon their proper occupations, to desert their 
families, or roam in idleness about thii depart- 
ment; but neither whites nor blacks will be re- 
strained from seeking employment elsewhere, 
when they cannot obtain it with just compensa- 
tion at their homes, nor from travelling from 
place to place on proper aod legitimate business. 
Until the civil tribunals are re-established, the 
administration of criminal justice mnst of neces- 
sity be by military courts. Before such courts 
the evidence of colored persons will be received 

' Bycommandof Major General A. H.Terry. 
Ed. W. Smith, A. A. &, 

Official; A.R.S.FooTE.A^. Q. 

1869, February 8— All civil ofScers, corpora- 
tions, &c., required to make returns to the legis- 
lature, ordered to make the same to headquarters. 

March 15 — The joint resolution respecting tha 
provisional governments of Virginia and Teias 
was promulgated, and all officer,! unable to take 
the test oati removed, to take effect the 18th 
instant. 

March IS^Eemoval in accordance with abova 
order suspended till the 21st instant. 

March 21 — General Stoneman submitted bis 
report, which showed that there were 5,446 offices 
in the State, 532 of which had been filled by 
General Sehofield, 1,973 by General Stoneman, 
329 could take the oath, and 2,613 were unfilled, 
owing to the difficulty in finding men able to 
take the test -oath. 

March £2 — The mayor of Richmond asked tha 
commanding officer if the appointment of colored 
Dolicemen would meet his approval, who on the 
" '"' ■■ would their 



(Cred that it would, a 
ippoiotment to all positi 



which they ^ 
;e competent, 
n took upon him- 



75, A. a. 0., Brevet Major General' A. G. Webb 
assumed command. 

April 2 — Governor Wells was reinstated. 

April 3 — It appearing that the organization of 
civil government under the reoonslruction lawa 
in certain counties proved to be impossible, since 
suitable persons to qualify and assume the duties 
of the various offices of this district, under the 
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UwB of the United States, had not bee 
military officers were .again appointed 
eeetioQB of the State. 

April 20— General E. E. S. Cauby assumed 
command. 

April 22— All officers of the proviaional gOT- 
erniaent ordered to lal^e the test-oath. 

May 7— Ordera that "all persons elected or 
appointed to civil office who have subscribed 
the oath of office of July 2, 1862, and Sled tha 
Bama with county clerks or with other civil 
of&cers, as required by law. will cause duly cer- 
tified copies of said oath to be made and filed at 
these headquarters, that their ability to qualify 
under tha joint resolution of Congress passed 
February 6, 1869. (Public, No. 6,) may be defi- 
nitely aECectained. A failure to send forward 
such oatli will be an indication that the office ia 
vacated under the refiolution before cited." 

May 27 — Assigns military oommisaioners and 
Buperintendeuts of registration and election 

vests tha military ■-"■ " """' '" 

powers of justiof 
trates, to be "g< 
duties by the la 
those laws may 
United States o 
these headquarli 
all peace or 



^ with all tlie 

of the peace and police magia- 
erned in the execution of their 
a of Virginia, except so far as 
eonfliot with the laws of the 
wiLh the orders issued from 
3;" places at their disposition 

. J, , in addition to troopa; makes 

.> their duty to promptly report to headquarters 
all cases, and wheu partiea are held for trial, 
either in confinement or nnder bail, the cases to 
be so fully reported as to eoabla the command- 
ing general to decide whether Ihey shall be tried 
by a military oommiesion or a civil coart; de- 
clares that the powers herein conferred upon 
military commissioners are not to be construed 
as extending to the inhabitants in their ordinary 
personal refationa, but to the end that United 
States laws be duly executed and full protection 
given to all parties in their rights of person and 
property, and that they will only be exercised 
where the civil authorities refuse or fail to act, 
or exact and impartial jusiiae from the civil 
courts cannot he secured; all persons required 
to obey and execute all lawful orders of the mili- 
tary commisaionetB. Civil officers not relieved 
from duty— this order being intended to aid and 
not supersede them — except in cases of necessity. 
The superintendents of registration and election 
districts are invested with similar but subordi- 
nate powers to those of military commissioners, 
to or through whom they must report. 

June 29— The stay of executions against per- 
Bonal property extended until January 1, 1870; 
Provided. That between January 1 and August 
1, 1SS9. the debtor shall have paid one year's 
interest upon the principal sum due. 

June 30 — To guard against fraud, two ballot- 
boxes at each polling place: one to receive bal- 
lots for or against the constitution as a whole, the 
other, for or against 
voted on ; a committee of not more than three 

Jersons from each political party to witness b 
)t counting, but none save sworn election offic 
to examine or handle poll-Ksls, ballot-boies, 
ballots. 



In jnstificalion of his test-oath order. General 
Canby wrote the following letter : 



HE.\D(iuiBTEE3 First Milit.miy Disteiot. 
State of Vibginia, 
EiCHMosD, Va., June 2d, 1869. 
r. E. W- GiLLia, Eichmond, Va. 
Sib : I have received your note of the 233 in- 
ant.and will state in reply to the inquiries 
therein made — 

St. Tiiat I have uniformly held that mem- 
bers of the general assembly and State of&cers 
1 electedon the 6th proximo would he re- 
quired to take, before entering upon the duties 
of their offices, the oath prescribed by the law 
of Inly 2, 1862, unless the constitution should 
first be approved by Congress, or tha oath be 
'iherwise dispensed with by law. 
Second. That this decision is in conformity 
ith the action heretofore taken upon the same 
subject in another district, and was based upon 
a careful consideration of all the laws bearing 
upon the question now presented. 

The 6th section of the law of March 2, 1867, 
irovides " That until tha people of the said rebel 
itates shall be by law admitted to represetila- 
ion in the Congress of the United States, any 
;overnment which may exist therein shall be 
leemed provisional only, and in nil reBpects 
subject to the paramount authority of the United 
States to abolish, modify, control, or supersede 
ame." Theconditiona that must precedeiliis 
asion to representation.are prescribed by the 
lectinn of the same law, the 5th section of 
aw of March 23, 1867, and the 6;h section 
. e law of April 10, 1869. The same section 
prescribes the qualifications of voters in all 
elections to office, and the qualifications (eligibil- 
.ty) of officers under such provisional govern- 
nents. The supplementary law of March 23, 
1S67, modified the qnalifioations of voters by 
prescribing registration and determining the con- 
ditions essential to registration, and the amend- 
atory law of March 13, 1868, section 2, applied 
the satne qualifications (regiRtered voters) to the 
voters for members of the House of Eepvesenta- 
tives of the United States, and all elective offices 
provided for by those constitutions, at the elec- 
tions to be held upon the questions of ratifying 
or rejecting the proposed constitutions, and the 
9tli section of the law of July 19, 1867, im- 
poses an additional qualification upon iha offi- 
cers, by requiring that they shall lake tlie oath 
of office prescribed by the law of July 2. 1862. 
Under tha original law of March 2, 1867, (sec- 
tion 5,) it was in tha power of the district com- 
mander t<i prescribe an oath of office, conforming 
to the conditiona of eligibility prescribed by that 
section, and this in fact was done by several of 
the district commanders in this district by 
General Orders, No. 9, of April 5, 1867; and 
these oaths continued in force until they were 
superseded hy the oath required by the law of 
July 19, 1867. That law placed the subject be- 
yond the discretion and control of the district 
commander, and be cannot now prescribe or 
adopt any different oath withoht disregarding 
or annulling a positive and controlling law. I 
have heretofore held, and do now hold, that the 
approval hy Congress of any proposed constitu- 
tion makesit a part of the reconstruetion laws, 
atid, to the extent that Congress directs or au- 
thoriiea any action under it in advance of the 
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again qualified under thi 
their States. 

taken in the first case was approved, 
and in the second, directed by the general of the 
It has also been euggested that tlie re- 
laws are silent as to the qualification 
of officers to be elected under the proposed con- 
stitutions and of voters at such elections, and 
that the laws under 'wtiich the decision hits bctn 
made are in conflict with the recent legislation 
c.fCoiigress(actof ApriUO, 1869) aod witJi tiie 
XlVtb article of the aniendcoents to the Consti- 
of the United States. The question with 
to the qualification of voters was raised 
case of the (then) proposed constitution of 
the State ot Florida, and was settled bv the 2d 
of the law of March 13, 1868, which pro- 
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admission of the State, dispenses with the pro- 
Tisions of any prerioos laws that conflict with 
it. la all other respects the constitutions and 
the govern nientd organized under them remained 
inoperative until all the conditions of restora- 
tion were Batistied. It has been suggested re- 
cently that this decision is in conflict with a 
decision made by the general of the army in 
relation to the titale ot Georgia, on the 2d ot 
March, 1868. The only decision of that date 
which I have been able to find relates to the 
State of Florida, and is jn reply to a specific 
inquiry as to the qualificationa of voters for 
ofSces under the constitution, "and to take office 
on tha adoption of the constitution, " and the 
answer is to be interpreted by the decision of 
January 13, 1868, that " The governments elected 
cannot assume authority except iwdec the orders 
of the district commander, or after action of 
Congress on their constitutions." The decision 
in relation to Georgia is dat^d on the 29th of 
April, 1868, It is similar in import, and refers 
to the dispatch of March 3, and this has proba- 
bly led to tha oonfusion of dates. It is in answer 
to a oommnnioation from the commander of the 

third military district, and applies directly and 
apparently eiciusively to the 2d paragraph of 
feneral Orders, No. Ul, third miUtary district, 
of May 15, 1868, which provides that "inasmuch 

as said general assembly, should the constitution 

now Eilomitted to the people of the State be 

ratified by them, and be approved hy Congress, 

is required to convene and adopt the proposed 

amendment to the Constitution designated as 

Article SIV before tlie State can be admitted 

to representation in Congress, it may be decided 

that the members of tha said general assembly 

are, wliile taking this preliminary action, officers 

of aprovisional government, and assnchrequired, 

under the 9th section of the act of CongresB, of 

July 19, 1867, to takf the "test oath," 

This decision must also be interpreted by the 

decision of January 13th, and this I apprehend 

to be the ptoper rule of interpretation of all the 

correspondence opon this subject, as I have been 

unable to find any case in which the inquiry and 

answer did not relate to thestatus of these office 

aflet the approval by Congress of the constil 

iion under which they were elected. Tha law 

June 25, 1S68, approving the constitutions 

several States, and aoihoriaing specific acti' 

under them, was regarded by me »a dispeost 

with the oath of office prescribed by the law 

July 2, 1862, first as to the members of tlie general 

assembly, and after the latificatiou of the con- 
stitutional amendment to the other State officers 

duly elected and qualified under those constitu- 
tions. This construction, in its first application, 

did not include the governor aud lieutenant gov- 
ernor ; but as liie organiaation of the legislature 

would have been incomplete without tlw '' 
tenant governor, nnd as the legislative 



of 



required by thelaw might have tieen embarrassed 
by the action of the old incumbents, the general 
ot tlie army directed tliat they shonld be re- 
moved, and tha governor and lieutenant governor 
elect should be appointed in their places, They 
were bo appointed in North aud South Carolina, 
qualified under their military appointmeut, and 
after the ratification of the constitutional amend- 



any of tlie States named'in the acta to which this 
is amendatory may provide, that at the time of 
voting upon the ratification of the constitution, 
the rcgiiiered voteri may vote also for members 
of the House of Representatives ot the United 
States and for all elective officers provided by 
said constitution." The "voters" at the election 
to be held in this State for " members of the gen- 
eral assembly," "State officers," and " members 
of Coi]gre8.s, under the authority of the 2d sec- 
tion ot the law ot April 10, 1869, are determined 
by the Ist section of that law to be the " voters 
id State registered at the date of said sub- 

>n (of the constitution) for ratification or 

rejection." The qualification of the officers rests 
upon the same basis, aud must be governed by 
the reconstruction laws until the constitution 
becomes the controlling law, and this does not 
obtain until it has been approved 'by Congress. 
Over the remaining suggestions the district corn- 
control, and the question whether 
the laws are or are not in conflict with the con- 
stitution must be determined by the Supreme 
Court of the United States. 

Very respectfully, your obedient servant. 
En, E. S. CiKBT, 
Brevet Major General, eammanding. 

Second Military Listrict— Worth Carolliia and 
South CaToIina- 

1S68, July 2— Various appointments of rail- 
road directors, Ac., made by Governor Worth 
annulled. 

Jdy 2— Legislature of North Carolina ratified 
the XlVth constitutional amendment. 

July 3 — General Canby telegraphed to.Oov- 
ernorHolden, "Your telegram announcing the 
ratification of the constitutional amendment by 
the Legislature of North Carolina baa been re- 
ceived, and instructions will be sent today to 
the military commanders in North Carolina to 
abstain from the exercise of any authority undei 
the reconstruction laws, except to close up unfin- 
ished business, and not to interfere in any civil 
matters unlese the aiecutioE of the law oEt June 
25, 1868, should be obstructed by unlawful or 
forcible opposition to tha inauguration of the 
new State government." 

July 6~Is8ued instructions as to the course to 
be pursued by commanding officers on ratifica- 
tion of XlVth amendment in North Caroling, 
and issue of the President's proclamation. 
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July 13 — Order similar to that of Jaly 6 in 
relation to South Carolina. 

July 24 — All authority confetied upon and 
heretofore eKeriised bj' the commander of tlie 
eaid second military district, by and under the 
aforecited law of March 2, 1867, remitted to the 
civil authorities constituted and organized in the 
said States of North Carolina ftnd South Carolina 
under the constituiions adopted by the people 
thereof and approved by the Congress of the 
United States. 

Tblrd Military Sistriot— Georgia, riorida, and 
Alabams- 
1SG3, April 10— The resignations of sheriffa in 
Grenrgia being very nnnieroas on account of the 
near approach of the election, their resignatioi 
were not received, and they were required 
coDtinue in the discharge of their duties till r 
lieved by further ordera. 

Forbade the attempts of employers to control 
the action or will of their laborers as to voting, 
by threats of discharge or other oppressive tt 
nnder the penalty of fine and imprisonment 
nounced it as the intention of the commanding 
general to secure to all duly registered voters 
opportunity to vote " freely and without 
Btraint. tear, or the influenoe of fraud." 

April 11 — Forbade all municipal elections 
Georgia on the general election day, Forhade 
the assemblins of any armed bodies 
political questiona. Forbade the carrying of 
arma at or near polling places on election day. 
Enjoined the. superintendents of registration and 



ofBcers of Froedmen's Bureau to 

April 13 — It having been reported that many 
namea have been stricken from the registered 
list of voters in Georgia without any cause, and 
it being tlie determination of the commatiding 
generaithat all the candidates shall be able ' 
show from official data, that the election v 
honesrly and fairly conducted, all managers of 
elections were ordered to receive the votes of all 
Boch persons, to be sent in a separate envelopi 
tt jth the returns of the election. 

Afril 15— Members of the General 
of Georgia taking their seals before the 
tion oC tlie XIV th constitutional amendment 
offlters of a provisional government, and required 
to take the test-oath. 

Apill 24 — Allowed the employment on the 
highway of such persons ash.ad been convicted 
of minor offences, permitted the use of the ball 
and chain where there was danger of escape, but 
the chain-gang not to be revived. 

May 11— Declared the constitution of (Jeorgia 
ratified by a majority of 17,699. 

Jnne 2— Declared the eonalitation of Florida 
ratified by a majority of 5,050. 

Ju»e 9 — LsgislatHre of Florida ratified the 
SI Vtb constitutional amendment. 

June 28^RQfuB B. Bullock appointed Gov- 
ernor of Georgia, vice Brevet Brigadier General 
T. H. Ruger, to date frotn July S. William 11. 
Bmith, GOvertiof,' vice E. M. Patton removed, 
and A. J. Anplegatfl, Liftutenatii Governor, of 
Alabama, botli to date from July 13, 



Juse 23 — All civil officers in Florida ordered 
. turn over ail public property, Ac., to duly 
eleeted officers, anfl the district commander, on 
itifittation of the inauguration of civil govern- 
snt, to transfer everything appertaining to the 
ivernmeiit of said Slate to the proper civil 
ficers, and to abstain in fntora upon any pre- 
text whatever from any interference with or 
control ovef the civil authorities of the State in 
the persons and propet'ty of the citizens thereof. 
■July 2 — Forbade any court or ministerial offi- 
r in Georgia tl> ellfo^ce any judgment, decres, 
■ eiecntion against any real estate, eioept for 
taxes, money borrowed and expended in th« 
provement of the homestead or for the pur- 
ase-money of the same, and for labor done 
ereon or material furnished therefor, or re- 
jval of incumbrance thereon, until the legis- 
lature should have time to provide for the setting 
apart and valuation of such property. 

T.i._ r. r.._ ^^ g g Btillock ordered to 

of the two houses of the leg- 
islature of Georgia on the 4th inst. 

July 9 — Governor Wm^ H, Smith ordered to 
organise the two houses of the legislature of 
Alabama on the 13lh iust,, having required be- 
forehand that each house shall be purged of 
those who were obnOxlona to the XlVth eonsti- 
tntional amendment, 

July 13 — The legislature of Alabama ratified 
the XlVth constitutional amendment, 

July 14 — Military rule withdrawn from the 
State of Alabama. Alt pridoners ordered to he 
turned oyer to civil courts. Writs from State 
courts to be answered by slating that the pris- 
oners are prisoners of the United States, and 
writ must come from United States court, 

July 21 — Legislature of Georgia ratified the 
XlVth constitutional amendment, 

July 22 — Military rule withdrawn from Geor- 
gia, 

HaACftDiKTERS Thikb Militabv Distkict, 
(Dbpt. op Georoia, Florida, ahd Alabama,) 
ATtaSTA, Ga., July^O, IS68, 
General Orders, No, 108, 

I, The several States comprising this military 
district having, by solemn actsof^thair Assem- 
blies, conformed t^ the reauisitiona of the act of 
Congress which became a law June 2S, 1868, and 
civil govfernment having been inaugurated in 
each, the military power vested in the district 



of these 

neteafter all orders issued from these headquo 
ters, and beating upon the rights of persons and 
property, will have in the several States of 
Georgia, Alabama, and Florida only such force 
as may be given to them by the courts and leg- 
islatures olthe respective States, * * 
By order of Major General Meade: 

,« V Vli-as-rr.^ j5. ji_ A. O. 



Fonrtli Military District— Mississippi and Ar- 
kansas. 

186S, June 22— Arkansas admitted to repre- 
sentation in Congress 

June 32— Election 
defeated. 

June 30-— Military rule withdrawn from Ar- 
kansas, 



h Mis'sieaippi, constitutiou 
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August 5— Arkansas detached from the foarlh 
military dintrict and altaclied io the depirtmeut 
of Louieiaua. 

1369, March 23 — All offices held by persons 
unable to take the test-oath and whose disabili- 
.ties have not been removed declared vacant. 

April 9 — Annuls a,o act of the leEislatare of 
Mississippi of 1867 in regard to polFtai. filing 
it at one dollar instead of two. No city or town 
allowed to levy a poU-tai. 

April 27 — Ordered that all periona, without 
respect to race, color, or previous condition of 
servitude, who possess the qualifications pre- 
scribed by article 135, p.ige 499, of the Revised 
Code of 1857. shall be competent jurors. 

Fifth Killtary DlsCiict— Louisiana and Texas. 

1868, July 9 — Legislature of Louisiana rati- 
fied the XI Vth constitutional amendment. 

July 13 — Military rule withdrawn from Louis- 
August 4 — Louisiana detached from the fifth 
military district. 

September 18— The constitutional convention 
of the State of Texas, on the 25th day of August, 
1868. levied a tas of one-fifDh of one per cent, 
on the assessment of 1868; which tax the aesea- 
Bors and collectors now have iustruotions to col- 
lect. Itishereby ordered that the tax be promptly 
paid. Any obstruction or resistance to the col- 
lection of said tax will be a violation of the law 
of Congress, and as such will be punished by 
military authority. 

September 39 — No election for electors of Tre- 
sident and Vice President of the United States 
will be held in the State of Texas on the 3d of 
Hovember next. Any assemblages, proceedings, 
or acts for such purposes are hereby prohibited, 
and all citizens are admonished to remain at 
home, or attend to their ordinary business on 
that day. 

November 4 — General Reynolds removed from 
command. General E. R. 8. Canby assigned to 
the fifth military district. 

December 7— The constitutional convention 
reassembled. 

1869, January 16— Divided the State into 
posts, giving instructions as to the duties of the 
commanding officers of each, and calling on all 
good oitiiens to unite in enforcing the law and 
establishinf! a good government. 

January 20 — Forbids all military interference 
where civil power is sufficient to insure instice 
and order, and requires all things to be done as 
nearly in accordance with the laws of the States 
as may be. and promises the support of the mili- 
tary in every case of need to the civil authorities. 

January 21 — Authorises post commanders to 
admit to bail persona not subject to Articles of 
War held in military arrest. Prescribes the form 
of bond. 

"II. The commanding general is advised that 
in some of the counties ol this State it has been 
the practice of the sheriff, in catling for assist- 
ance in the execution of legal process, to snmmon 
only persona who are of the same political party. 
The administration of justice should, not only bt 
impartial, but its agents should be free from tht 
suspicion of political or partisan bias; and it h 
made ibe duty of all sherife and peace officers 
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where they may lawfully require 

summon substantial citizens of the 

county, whose social and material interests are 

jlved in the peace and prosperity of the com- 

lity. without leferenoa to their political 

For like reasons, no person who is person- 
ally or pecuniarily interested in any issue to he 
tried will hereafter be deputed to serve or be 

oned to aid in the eervice of any legal 

!S connected with the particular cause of 

Hbadh'ks Fifth Militabt District, 

Adbtiit. Texas, April 7, 1869. 
it Orders, No. 6S. 

Erovisiona of chapter 63, general laws of 
legislature, State of Texas, passed Oc- 
27, 1866, are ao modified, that hereafter no 
county judge or county court shall apprentice 
.ny child whose relatives, either by consan- 
guinity or affinity, take such care of it as to pre- 
■ becoming a charge upon the public; and 
"" '" 1. 13 1- 1. pp nticed 
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In any case where a sale of real estate may 
he made under execution or other judicial pro- 

and the proceeds of such sale are for the benefit 
of the State of Texas, the Grovernor and attor- 
'eneral may direct that such real estate 
shall OS bid in for the State, if in their judgment 
the interest of the State will thereby be pro- 
moted ; and the deed in such case shall be exe- 
cuted to the State of Texas in the same manner 
and with like effect as if the purchase had been 
made by an individual. 

The State of Texas shall in no case be required 
to give any bond or other security in the prose- 
cution of Its suits or remedies in the courts of 
the State. 

The operation of the act of the 11th leg- 
islature of Terns, firovidiog "for the educa- 
tion of indigent white children of the several 
counties of the State," parsed November 12, 
1866, is hereby suspended until the legislature 
shall provide for an equal system of common 
schools. All moneys collected for the purposes 
id in the act above cited, and not paid out 



r due 



:isting 



r agreements, 
the treasurers 
he same shall 



hereby directed U 
of the several counties wn 
have been collected, and s! 
reot«d and required to receipt ana account lor 
the same as by law required with reference to 
other moneys not applicable to any special fnnd 
or purpose. 

By command of Bvt. Maj. Gen. E. R. S. Canby: 
Louts V. Cazhrc, 
A.D.C.,A.A.A.O. 
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Ap"il 8. — Gen. Canby raliaqniBhed 
and Gen. J. J. Kej^nolds reBomed it. 

April 12. — All civil officers in the State who 
cannot take the teat-oath wili ceaae to perform 
official duties on the 25th ineUiit. 

New ConstitntioiL af TezM. 

n of the Sta1« of TexAs, adopted 
' o be submitted to a vote 
of the people at a time to ba iudioated by the 
President, contains in the preamble an acknowl- 
edgoieot. with gratitude, of the grace of God in 
permitting them to make a choice of our foj-m of 
government. 

In the bill of righta are these declarations : 

That the heresies of nullification and peoession, 
which brought the country to grief, may be elim- 
inated from political discussion, that public order 
may he restored, private property and human life 
protected, and the great principles of liberty and 
equality secured to us and our posterity, we de- 
clare tliat — 

Hie ConBtitation of the United States, and the 
laws and treaties made and to be made in pur- 
suance thereof, are acknowledged to be the su- 
SremeUw; that this constitution is framed in 
armony with and in subordination thereto ; and 
that the fundamental principles embodied herein 
can only be changed subject to the national au- 
thority. 

All freemen, when they form a social compact, 
liavu equal right", and no man or set of men is 
entitled to eiolusivc separate public emoluments 

Kn law shall be paaaed depriving a party of 
any I'emedy of the enforcement of a contrat' 
which esisted when the contract was made. 

No person shall ever be imprisoned for debt. 

No citizen of this Btote shall he deprived of 
life, property, or privileges, outlawed, exiled, 
in any manner disfranchised, eicept by dnacoui 
of the law of the land. 

Perpetuitiea and monopoliea are contrary 
tlie genius of a free government, and shall net 
be allowed ; nor ehM the law ot primogenitu 
or entailment ever be in force in this State. 

The equality of all persons before tlie'law 
herein recognized, and shall ever remain invi 

ir shall any citizen ever be deprived of 






■ight, privilege, 
ed from any bur 



inity, 1 



pted from any burdens or duty, on ai 
;6, color, or previous condition. 
Importations of persons under the 






r any other designation, 



,t of 



the 



helpless and unfortunate may be reduced to 
partial bondage, shall never be authorized c 
tolerated by the laws of the State ; and neiihi 
slavery nor involuntary servitude, eicept as 

(unishmeut for crime, whereof the party shall 
ava been duly convicted, shall 

State. 

Every male person who shall have attained 
the ^e of twenty-one years, and who shall be 
(or who shall have declared his intention to h 
come) a citizen of the United States, or who 
at the time of the acceptance of this constitution 
by the Congress of the United States a citize 
Texas, and shall have resided in the State 



[Part ly. 

year neit preceding an election, and the last six 
months within the district or county in which 
he offers to vote and is duly registered, (Indians 
not taxed excepted,) shall be deemed a qualified 
elector; and should such qualified elector hap- 

Seu to be in any other county, situated in the 
istrict in which he resides, at the time ot an 
election, he shall be permitted to vote for any 
district officer; provided that the qualified elec- 
tor shall be permitted to vote anywhere in the 
State for State officers; and provided further, 
that no soldier, seaman, or marine in the army 
or navy of the United States shall be entitled to 
vote at any election created by this constitution. 

Senators shall be chosen for six years, and 
representatives for two. The governor for four. 

The legislature shall not authorize any lottery, 
and shall prohibit the sale of lottery tickets. 

It shall be the duty of the legislature to imme- 
diately espel from the body any member who 
shall receive or offer a bribe, or suffer his jjote 
influenced by promise of preferment or reward ; 
and every person so offending and so espelled 
shall thereafter be disabled from holding any 
office of honor, trust, or profit in this Stats. 

The legislature shall proceed, as early as prac- 
ticable, to elect senators to represent ibis State 
in the Senate of the United States; and also 
provide for futurq elections of representatives to 
the Congress of the United States; and on the 
second Tuesday after the first assembling of the 
legislature after the ratification of this constitu- 
tion the legislature shall proceed to ratify tiie 
Xlllth and SIVth articles of amendment to the 
Constitution of the United States ot America. 

The governor m.^y at all times leqiiire in- 
formation in writing from all the offii^ers of the 
executive department on any subject relating to 
the duties of their offices, and he ehall have a 
general supervision and control over them. He 
shall have the power of removal ot ench of said 
officers, except the lieutenant governor, for mis- 
feasance, malfeasance, or Qonfeasauce; but the 
reasons and causes of such removal shall he com- 
municated in writinn by him to the senate at the 
first meeting of the legislature which occurs after 
such removal, for its approval or disapproval; 
if disapproved by the senate, it may restore the 
displaced incumbent by a vote ot that body. 

The governor has the veto power, subject to 
an overriding vote of two-thirds of each House. 

The supreme judges to be appointed by the 
governor, with approval of the senate, to serve 

Every male citisen ot the United States, of 
the age of twenty-one years and upwards, not 
laboring under the disabilities named in this 
constitution, without distinction of race, color, 
OT former condition, who shall be a resident of 
this ^tate at the time of the adoption of this 
constitution, or who shall hereafter reside in 
this State one year, and in the county in which 
he offers to vote siity days nest precedine any 
election, shall be entitled to vote for all officers 
that are now or hereafter may be elected by the 
people, and upon all questions submitted tc the 
electors at. any election; provided, - that no 
person shall be allowed to vote or hold office 
who is now or hereafter may be disqualified 
thereby by the Constitution of the United States, 
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f all the 



until BUch disqiialifioHtioa shall be removed by 
the Congress of the United States ; provided, 
further, that no person while kept in any 
asylum, or conSned in prison, or who has been 
convicted of felony, or who ifl of nnsound mind, 
shall be allowed to vote or hold office. 

It ehall be the duty of the legislature of the 
State to make suitable provisions for the support 
and Tnainienanco of a syetem of public " 

schools, for the gratuitous inf' ''" "'" "" 

inhabitants of this State between ine ages oi 
six and eighteen years. 

The legislature sh&ll establish a nnlform sys- 
tem of public free schools throngboat the State- 

The legislature at iia first session (or as soon 
thereafter as may be possible) shall pass such 
laws as will require the attendance on the pub- 
lic free schools of the State of all the scholastic 
population thereof for the period of at least 
ibur months of each and every year; provided, 
that whenever any of the scholsstis inhabitants 
may be shown to have received regular instruc- 
tion for said period of time in each and every 
year from any private teacher having a proper 
certificata of competency, this shall exempt 
them from the operation of the laws contem- 
plated by this section. 

As a basis for the establishment and endow- 
it of said public free schools, all the funds. 



X of public schools shall constitute the public 
school fund; and all Bums of money that may 
come to this State hereafter from the sale of any 
portion of the public domain of the State of 
Texas shall also constitute a part of the public 
school fund. And the legislature shall appro- 
priate all the proceeds resulting from sales of 
public lands of this State to such pnblio sohooi 
fund. And the legislature shall set apart, for 
the benefit of pubhe schools, one-fourth of the 
annual revenue derivable from genera! taiation, 
and shall also cause to be levied an j collected 
an annual poll-tax of one dollar on all male 
persons in this State between the ages of twenty- 
one and sixty years for the benefit of pabfic 
Bcho^ls. And said fund and the income derived 
therefrom, and the taxes hereia provided for 
school purposes, shall be a perpetual fuod. to be, 
applied, as neederj. exclusively for the education 
of all the scholastic inhabitants of this State, 
and no law shall ever be made appropriating 
such fund for any other use or purpose whatever. 
The legislatnre shall, if nenessary. in addition 
to the income derived from the pnblio sohooi 
fund and from the taxes for school purposes pro- 
vided for in the foregoing section, provide for 
the raising of such amount, by taiation, in the 
several sohooi districts in the State, as will be 
necessary to provide the necessary school-houses 
in each district and insure the education of all 
the scholastic iuhabitants of the several dis- 

The public lands heretofore given to counties 
shall be under the control of the legislature, and 
may be sold under such regulations as the legis- 
lature may preseribe, and in such case the pro- 
ceeds of the same shall be added to the public 
school fund. 

The legislature shall, at its first session, (and 
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from time to time thereafter, as may be found 
necessary.) provide all oeedfal rules and regula- 
tions for the purpose of carrying into effect the 
provisions of this article. It is made the imper- 
ative duty 01 the legislature to see to it that all 
the children in the State, within the scholastic 
age. are without delay provided with ample 
means of education. The legifilature shall annu- 
ally appropriate for school purposes, and to be 
equally distributed among all the scliolustic 
population of the State, the interest aciruing on 
the school land and the income derived from 
taxation for school purposes, and shall, from 
time to time, as may be necessary, invest the 

e'incipal of the school fund in the bondzi of the 
nited States Governoient, and in no other 
security. 

To every bead of a fariiily, who has not a 
homestead, there shall be donated one hundred 
and sixty acres of land out of the public do- 
main, upon the condition that he will select, 
locate, and occupy the itame for three ycai-s, and 
pay the office fees on the same. To all single 
men twenty-one years of age there sliall be 
donated eighty acres of laud out of the publio 
domain, upon the same terms and conditions as 
are imposed upon the hea4 of a family. 

Members of the legislature, and all officers, 
before they enter upon the duties of their ofHoes, 
shall take the following oath or affirmation : " I 
(Ai B.) do solemnly swear (or af&rm), that I will 
faithfully aud impartially discharge and perform 

all duties incumbent on me as , according 

to the best of my skill and ability, end that I 
will support the Constitution and laws of the 
UnitedStateaandof thisState. And I do further 
swear (or affirm), that since the acceptance of 
this constitution by the Congress of the United 
States, I, being a citizen of this State, have not 
fought a duel with deadly weapons, or com- 
mitted an assault upon any person with deadly 
weapons. or sentor accepted a challenge to fight 
a dnel with deadly weapons, or acted as second 

Bistedany one thus offending, either within the 
State or out of it; that I am not disqualihed 
from holding office under the 11th amendment 
to the Coostitntion of the United States, (or, 
as the case may be, my disability to hold office 
under the XIV amendment to the Constitution 
of the United St.vtes has been removed bji aot 
of Congress;) and, further, that I am a qualifi.ed 
elector in this State." 

Laws shall be made to oiulnde from office, 
serving on juries, and from the right of suffrage, 
those who shall hereafter be convicted of brib- 
ery, perjury, forgery, or other high crimes The 
privilege of free suffrage shall be supported hy. 
laws regulating elections, and prohibiting under 
adequate penalties all undue intiuance ihereon 
from power, bribery, tumult, or other improper 

The legislature shall provide by law for the 
compensation of all officers, sarva.nta, agents, 
and public contraotoca, pot provided for by this 
constitution, and shall not grant esfra tompen- 

conttacior, after such pnblio service shall have 
been performed, or contract entered into for the 
performance of the same; nor grant, by appro- 
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priation or otherwise, any amount of money 
out of the treasury of the State, to any indi- 
vidual, on a olaim. real or pretended, where the 
sarne shall not have been provided for by pre- 
ss is ting law. 

General Jaws, regulating the adoption of chil- 
dieu. emancipation of minors, and the granling 
of divorces, shall ba made ; but no speoiai law 
shall be enacted relating to particular or imii- 
vidnal cases. 

The rights of married women to their separate 
property, real and personal, and the increase of 
the same, shall be protected by law ; and mar- 
ried women, infants, and insane persona, shall 
not be barred of their rights of property by ad- 
verse possession or law of limitation of leas than 
seven years from and after the removal of each 
and all of their respective legal disabilities. 

The legislature shall have power, and it shall 
ba their duty, to protect by law from forced sale 
a certain portion of the property of all heads of 
^milies. The homestead ot a family, not to ex- 
ceed two hundred acres of land, (not included in 
a city, town, or village,) or any city, town, or 
village lot or lots, not to exceed five thousand 
dollars in value at the time of their designation 
as a homestead, and, without reference to the 
value of any improvements thereon, shall not ba 
enbject to forced salss for debts, except they be 
for the purchase thereof, for the taxes assessed 
thereon, or for labor and materiils expended 
thereon ; nor shall the owner, if a married man, 
be at liberty to alienate the same unless by the 
consent of the wife, and in such manner as may 
be prescribed by law. 

All persona who at any time heretofore lived 
together as husband and wife, and both of whom, 
by the law ot bondage, ware precluded from the 
riles of matrimony, and continued to live to- 
gether until the death of one of the parties, shall 
be considered as having been legally married, 
and the isaneof such cohaoitation shall bedeemed 
legitimate , and all such persons as may be now 
living together in such relation shall be consid- 



hftbitations shall be deemed legitimate. 

No minister of the Qospel, or priest of any de- 
nomination whatever, who accents a seat in the 
legislature as representative, shall, after such ac- 
ceptance, be allowed to claim eieraplion from 
military service, road duty, or serving on juries, 
by reason of his said profession. 

The ordinance of the convention passed on 
the first day of February, A. D. 1861, commonly 
known as the ordinance of secession, was in con- 
travention of the Oonstltotion and laws of the 
United States, and therefore null and void from 
the beginning; and aSl laws and parts of laws 
founded upon said ordinance were also null and 
void from the date of their passage. ■ The legis- 
latures which sat in the State of Texas from the 
18th day of March, A. D. 18B1, until the 6th day 
of August, A. r. 1866, had no constitutional au- 
thority to make laws binding upbn the people of 
the State of Texas : Promdea. That this section 
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shall not be oonstraed to inhibit the authorities 
of this State from reipeetlng and enforcing such 
rules and regulations as were prescribed by the 
said legislatures which weie not in violation of 
the Constitution and laws of the United States, 
or in aid of the rebellion against the United 
States, or prejudicial to citisens of this State who 
were loyal to the United States, and which have 
been actually in fo-rce or observed in Texas du- 
ring the above period of lime, nor to affect pre- 
judicially private rights which may liave grown 
np under such rules and regulations, nor to in- 
validate official acts not in aid of the rebellion 
against the United Slates during said period of 
time. The legislature which assembled in the 
city of Austin on the eth day of August, A. D. 
1866, was provisional only, and its acts are to 
be respected only so far as tliey were not in vio- 
lation of the Constitution and laws of the United 
States, or were not intended to reward h h 

parlicipated in cbe rebellio 



operate prejudifially to anj 

All debts created by tl 
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alter th'e 28th day of J ; 

id prior to the 5th day of A g ' 
' luU and void, and ) 1 g 



A. D. ] 
1865, \ 

lature is prohibited from makin^ ...^ 
for the aitknowledgment or payment f h 
debts. All unpaid Dalances, whether f al y 
per diem, or monthly allowance due to mpl y 
of the Slate, who were in the service thereot on 
the said 28th day of January, 1861, civil or mi!- 
itiury. and who gave their aid, countenance, or 
support to therebellion then inaugurated gainst 
tho Government of the United States, or turned 
their arms against the said Government, thereby 
forfeited the sums severally dne to them. All 
the leu per cent, warrants issued for military 
services, and exchanged during the rebelli'on at 
the treasury for non-jnterest warrants, ate 
hereby declared to have heefl fully paid and dis- 
charged: ^ovided, That any loyal parson, or his 
or her heirs or legal representatives, may, by 
proper legal proceedings, to be commenced within 
two years alter the acceptance of this constitu- 
tion by tlie Congress of the United States, show 
proof in avoidance of any contract made, or re- 
vise or annul any decree or judgment rendered 
since the said 28th day of January, lS61,,wh.en, 
through fraud practiced or threats ot violence 
used towards such persons, no adequate consid- 
eration for the contract has been received ; or 
when, through absence from the State of such 
person, or through political prejudice against 
such person, the decision complained of was not 
fair or impartial. 

All the qualified voters of each county shall 
also he qualified jurors of such county. 

Four conerassional districts are established, to 
continue till otherwise provided by law. 

The election on the adoption of the constitu- 
tion to be held on the first Monday in July, 
1869, at the places and under the regulations to 
be prescribed by the commanding general of the 
military district. 
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SUPREME COUET OF THE UKITED STATES. 

On tlie Bight of a State to Tax PaBseae^rs Fasa- 
ing through it. 

Ko. 85, Decebibeb Term, 1867. 
William H.CtnndBll.iil'ffiiiBrror.1 In error totha BO- 

^'- \ the Slats of «e- 

The State of Nerada. J vada. 

Mr. Justice Miller delivered the opinion of the 

The question for the first time preseated to 
tlie court by this record ia one of importance. 
Tha proposilion to be considered is the right of 
a Slats to levy a las upon persons resiiiingiD the 
State who may wish to set out of it, and upon 
persons not residing in it who may have occa- 
sion to pasB Ihrongli it. 

It is to be regretted that such a qneation 
should be submitted to our consideration with 
neither brief nor argument on the part of plain- 
tiff in error. But our regret ia diminished by 
the reflection,' that the principles which must 

of mnch consideration in cases heretofore de- 
cided by this court. 

The plaintiff in error, who waa thp agent of 
a stage company engaged in carrying passen- 
gers through the State of Nevada, waa arrested 
for refusing to report the number of passengers 
that had been carried by the coaches of his com- 

Sany, and for refusing to pay the tax of one 
oUar imposed on each passenger by the law of 
that Slate, He pleaded in good form that the 
law of the State under which he was prosecuted 
was void, because it was in oonfliot with tl 
Cdnatilution of the United Statea; and bis pit 
being overruled, the oaae came into the supreme 
court of the State, where it waa decided against 
the claim thus set up under the Federal Con- 



The provisions of the statute charged to be in 
violation of the Constitution are' to oe found in 
BeotioDs 90 and 91 of the revenue act of 1865, 
page 271 of the statutes of Ne^iada for that 

fear. Section 90 enacts, that " there shall be 
svied and collected a capitation tax of one 
dollar upon every person leaving the State by 
any railroad, stage-coach, or other vehicle en- 
' mployed in the business of transport- 
—-S for hire;" and that the proprie- 
wnt, owners, and corporations so engaged shall 
pay said tax of one dollar for each and every 
person BO conveyed or transported from the 
State. Section 91, for the purpose of collecting 
the tax, requires from persons engaged in such 
business, or their agents, a report every month, 
under oath, of the number of passengers so 



ansported. and the payment of the tax to tha 
.eriff or other proper officer. 
It is claimed by counsel for the State that the 
s. thus levied is not a tax upon the passenger, 
but upon the business of the carrier who traiie- 

If the act were much more skillfully drawn to 

.stain this hypothesis than it is, we should be 

very reluctant to admit that any form of words 

which bad the effect to compel every person trav* 

eling through the country by the coininoa and 

al modes of puhlie convojanoe to pay a spe- 

i sum to the Stale was not a tax upon the 
right thus exercised. The statute before us ir 
-"' however, embarrassed by any nice difficul- 
of this character. The language which we 
have just quoted ia. that there shall be levied 
' collected a capitation tampon every person 
ng the State by any railroad or stage-coach, 
and (he remaining provisions of the act, which 
refer to this tax, only provide a mode of collect- 
ing it. The officers and amenta of the railroad 
companies and the proprietors of the si age- 
coaches are made responsible for this, and ao 
become the collectors of the tax. 

Weshallhave occasion to refer hereafter so me- 
what in detail to the opinions of the judges of 
this court in the Passenger Oases, 7 Howard, in 
which there were wide diffetaooes on several 
points involved in the case before ns. In the 
case from New York then under consideration 
the statute provided that the health oommisBioner 
should be entitled to demand and receive from 
the master of every vessel that should arrive in 
the port of-New .york from a foreign port f 1 60 
for every cabin passenger and $1 lor each steer- 
age passenger, and from each coasting vessel 
twenty-five cents for every person on board. 
That statute does not use language ao strong aa 
the Nevada statute, indicative of a peraonal tax 
on the passenger, but merely taxes llie master 
of the veaael according to the number of hie 
passengers ; but the court held it to be a tax 
upon the passenger, and that the master was the 
agent of the State for its collection. Chief Jus- 
tice Taney, while he differed from the maiority 
of the court, and held the law to be valid, said 
of the tax levied by the analogous statute of 
Massachusetts, that "its payment is the condi- 



D upon which the 



abor 



citizens and to reside a 
manded of the captain, a 
arate passenger, I , 
But the burden evidently falls upon the passen- 
ger, and he in fact pays it, either m the enhanced 
price of his passage, or directly to the captain 
before he is allowed to embark for the voyage. 
51 
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Tha nature of the transaction and tlie ordinary 
coarse of busicess show tbat this must be so." 

Haying deteimiaed that the statute of Nevada 
impedes a tax upon the passeDger for tbe privi- 
lege of leaving the Stale, or passing through it 
by the ordinary mode of passenger travel, we 

Sroceed to inquire if it is.tor thatreaeon in con- 
iot with the Constitution of the United States. 
In the argument of the counsel for the de- 
feiidant in error, and in the opinion of the su- 
preme court of Nevada, which is found in the 
record, it ie assumed that, this qaestiou must be 
decided by aa exclusive reference to two pro- 
visions of the Constitntiou, namely : that which 
forbids any, State, without the consent of Con- 
gress, to lay any imposts or duties on imports 
or exports, and that which confers on Congress 
the power to regulate commerce with foreign 
natiooa and among the several States. 

The question as thus narrowed is not free 
from difficulties. Cau a citizen of the United 
States traveling from one part of the Union to 
another be called an export? It was insisted in 
the Passenger Cases, to which we have already 
referred, that foreigners comiug to this country 
were imports within the meaning of the Con- 
stitution, and the provisiou of that instrument 
that the migration or importation of such per- 
sons as any of tlie States then existing should 
think proper to admit should not be prohibited 
prior to. the year 1808, but that a lax. might be 
imposed on such importation was relie4 on as 
showing that the word import applied to per- 
sons as well sa to merchandise. It was answered 
that this latter clause had exclusive reference to 
slaves, who were property sa well as persona, 
and therefore proved nothing. While some of 
the judges who concurred in holding those 
laws to be nnconstitational gave as one of their 
reasons that they were taxes on imports, it is 
evident that this view did not receive ^heB£sent 
of a majority of the court. The application of 
this provision of the Coostitntion, to the propo- 
sition which we have stated in regard to the 
citizen is still less satisfactory than it would be 
to the case of foreigners migj'ating to the United 



.s regards the commerce clanee of the Con- 
irion, two propositions are advanced on be- 
half of the defendant in 'error : 1. That the tax 
risers is not a reg- 

eidered it is one of those powers which the 
Slates cau exercise until Congress has so legis- 
lated as to indicate its intention to exclude 
State legislation on the same subject. 

The proposition that the. power to regulate 
commerce, as granted to Congress by the Consti- 
tution, necessarily eitoludes the exercise by the 
States of any of the power thus granted, is one 
which has been much cou side red in this court, 
and the earlier discussions left the question in 
much doubt. As late as the 'January term, 1849, 
the opinions of the judges in the Passenger Cases 
show that the question was considered to be ' 
of much importance in those cases, ^nd was 
then unsettled, though previous decisions of tiie 
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court were relied on by the judges themselves aa 
deciding it in different ways. It was certainly, 
SO ^c as those cases affected it, left an open 

In the oase of Cooley in. Board of Wardens, 
12 Howard. 299, fonr years later, the same ques- 
tion came directly before the court in reference 
to the local laws of the port of Philadelphia 
concerniag pilots. It was claimed that they 
constituted a regulation of commerce, and were 
therefore void. The court held that they did 
come within the meaning of the term "to regu- 
late commerce," but that until Congress made 
regulations concerning pilots the States were 
competent to do so. 

Perhaps no more satisfactory solution has ever 
been given of this vesed question than the one 
furnished by the court in that case. After show- 
ing that there are some powers granted to Con- 
gress which are exclusive of similar powers in 
the States, because they are declared to be so, 
and that other powers are necessarily so from 
their very nature, the court proceeds to saj', that 
the authority to regulate commerce with Ibreisn 
nations and among the States includes within 
its compass powers which can only be exercised 
by Congress, as well as powers which, from their 
nature, can best be exercised by the State legis- 
latures, to which latter class the regulation of 
pilots belongs. "Whatever subjects of this 
power are in their nature national, or admit 
of one uniform system or plan of regulation, 
niay justly be said to be of such a nature as to 
require exclusive legislation by Congress." In 
the oase of Gillraaa us. Philadelphia, 3 Wallace, 
713, this doctrine is reaffirmed, and under it a 
bridge across a stream navigable from the ocean, 
authorized by State law, was held to be well 
authorized iu the absence of any legislation by 
Congress affecting the matter. 

It may be that under the power to regulate 
commerce among the States, Congress has au- 
thority to pass laws, the operation ot which would 
be inconsistent with the tax imposed by. the State 
of Nevada, but we know of no such statute now 
in existence. Inasmuch, therefore, as the tax 
does not itself institute any regulation of com- 
merce of a national character, or which has a 
uniform operation over the whole country, it is 
not easy to maintain, in y.iew of the principles 
on which those cases were <jecided, that it violates 
the clause of the Federal Constitution which we 
have had under review. 

But we do not concede that the question be- 
fore us is to be determined by the two clauses of 
the Constitution which we haye been examining. 

ThepeopleoflheseUnitodStates constitute one 
nation. They have a Government in which all 
of them are deeply interested. This Government 
has neoessarily a capital established by law, 

Here sits its legislature, composed of senators 
and representatives from the States and from 
the people of the States. Here resides the Presi- 
dent, directing tlirough thousands of agents the 
execution of the l^ws over all this vast country. 
Here is the seat of the supreme judicial power of 
thp nation, to which all its citizens have a right 
to resort to claim j.astioe at its hands. Here are 
the great execalive departments, administering 
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the offices of the maile, of the public lands, of ths 
ooUeolion and distribution of tha public revenues, 
and of our foreign relations. These are all eatab- 
lisbed and conducted under the admitted powers 
of the Federal Government. That Government 
has a right to call to this point any or all of its 
citiaeofl tc aid in ita service, as metnbecB of the 
Congress, of the courts, of the executive depart- 
ments, and to fiU all its other offices ; and this 
right cannot be made to depeud upon the plea 
sure of a State, over whose territory they must 

Eass to reach the point where these servioeamoBt 
erendered. The Governtnent also has its offices 
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land ol^ces, ita revenue offices, and ila sub-treas- 
uries. In all these it demacda the services of its 
citizens, and is entitled to bring them to those 
points ffom ail quarters of the nation, and no 
power can ezist in a State to obstruct this right 
that would not enable it to defeat the purposes 
for which the Governtnent was established. 

The federal powei^ hti:s a right to declare and 
prosecute vrars, and, as a necessary incident, to 
raise antt transport troops thrdugh and over the 
territory of any State of the Onion. 

If this right is dependent in any sense, how- 
ever limited, upod the pleasure of a State, the 
Qovernineot itself may be overthrown by ar 
struction to its exerfcise. Much the largest 
of the transportation of troops during the 
rebellion was by railroads, and largely through 
States whose people were hostile to the Union, 
If the tax levied ty Nevada on railroad passen- 
gers had been the law of Tennessee, enlarged to 
meet the wishes of her people, the treasury of 
the United States could not have paid the tax 
neeessary Co enable its armies to pass through her 
territory. 

But it the Government has 

Tights. He has the right to 
Government to assert any claim he may have 
upon that Government, or to transact any t " 
nesa he may have with it; to seek its pn 
tion, to share its offices, to engage in adm' 
taring its functions. He has a right to 
access to its seaiports. through which all the 
operations of foreign trade and commerce are 
conducted, to the sub -treasuries, the land offices, 

tlie several States, and tbis right is in its nature 
independent of the will of any State 
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e advanced are neither novel 
nor unsupported by authority. The question oi 
the taxing power of the States, as its exercise has 
affiicted the functions of the Federal Government, 
has been repeatedly considered by this conrt,and 
the right of the States in this mode to iinpede or 
embarrass the constitutional operatioiis of that 
Government, or the rights which its citizens hold 
under it, has been UDiformly denied. 

The leading oas8 of this cliiss is that of McCul- 
locb us. Maryland, {4Wheaton, 316.) The case 
is one every way important, and ^ familiar to 
the statesman and the constitutional lawyer. 
The Congi'ess,.for the putpoee of aiding thefiscal 
operations J>f the Government, had chartered the 



Bank of the United States, with authority to ea- 
lablish branches in the different States, and to 
notes for circulation. The 'legisla,ture of 
Maryland had levied a tax upon these circulat- 
ing notes, which the bank refused to pay, on 
the ground that the statute was void by reason 
of its antflgonism to the Federal Constitution. 
Ko particular provision of the Oonstilntion was 
loihted to as prohibiting the taxation by the 
itate. Indeed, the aathority of Congress to 
:reate the bank, which was strenuously denied, 
and the discussion of which constituted an im- 
portant element tn the opinion of the court, was 
not based hy that opinion on any express grant 
of power, but was claimed to he necessary and 
proper (o enable the Government lo carry out ifa 
authority to raise a revenue, and to transfer and 
disburse the same. It was argued also that the 
in the circulation operated very remotely, if 
I, on the only functions of the bank in which 
the Government was interested. But the court, 
by a unanimous judgment, held the law of Ma- 
ryland to be unconstitutional. 

It is not poB.9ible to condense the conclusive 
argument ot Chief Justice Marshall in that case, 
and it is too familiar to justify its reproduction 
here ; bnt an extract or two, in which the re- 
sults of his teaaoningare stated, will serve to 
show its applicability to the case before us. 
"That the power of taxing the bank by the 
States," he says, '■ may be exeroised so as lo 
destroy it is too obvious to be denied.- But tax- 
ation is said to be an absolnte power, which ac- 
knowledges no other limits than those prescribed 
by the Constitution, and, like sovereign power 
of any description, is trusted to the discretion 
of those who use it. But the very terms of this 
argument admit that the sovereignty of the 
State in the article of taxation is sunordinatfl 
to and may be controlled by the Constitution of 
the United States." Again he says : " We find 
then on just theory a total failure of the origi- 
nal right to tax the means employed by the 
Government of the Union for the execution of 
ita powers. The right never existed, and ths 
question of ita surrender cannot an.ie. * * 
" That the power to tax involvss the power 
to destroy; that the power to destroy may 
defeat and render useless the power to create ; 
that there is a plain repugnance in conferring 
on one government a power to control the 
constitutional measures of another, which other, 
with respect to those very means, is declared 
to be supreme over that which exerts the con- 
trol are propositions not to be denied. If the 
States may tax one instrument employed by 
the Government in the execution of its powers, 
they may tax any and every other instrument. 
They may tai the mail; they may tax the mint; 
they may tax patent rights; they may tax the 
papers of the custom-ho'uBe ; they may tax ju- 
dicial process; they may tax all the means em- 
ployed by the Government to an excess which 
would defeat all the ends of Government. This 
was not intended by the American people. They 
did not design to make their Government de- 
pendent on the States." 

It will be observed that it was not the extent 
of the tax in that case which was complained 
of, but the right to levy any tax of that char- 
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acter. So, in the case before us, it may ba aaid 
that a tax of oqo dollar for passing Ibrongh the 
State of Hevada, by stage coach or by rautoad, 
cannot sensibly affect any function of the Gov- 
ernment, or deprive a citiien of any valuable 
rigbt. But if tbe State can tax a railroad pasHen- 
geroneduliar.itcan tax biin one thousand dollars. 
If one State oando this, socan every other State, 
And thus one or more States, covering the only 
practicable routes of travel from the east to the 
west, or from the north to tbe south, may to- 
tally prevent or seriously, burden all transpor- 
laiion of posaengersfromoaepartof tbe country 
to the other. 

^ case of another character, in which tbe tax- 
ing power, as eiercised hy a State, was held void, 
because repugnant to the Federal Constitution, is 
that of Brown vs. The State of Maryland, (12 
Wheaton, 412.) 

The State of Maryland required all importers, 
of foreign merchandize who sold the same by 
wholesale, by bale or by paokaee, to take out a 
license, atid this act was claimed to be unconsti- 
tutional. The court held it to be so on three 
different grounds: first, that it was a duty on 
imports; second, that it was a regulation of com- 
merce; and,third, that, the importer who bad paid 
the duties imposed by the United States bad 
acquired a right to sell his goods in the same 
original packages in which they were imported. 
To aay nothiog of tbe first and second grounds, 
we have in tbe third a lax of a State declared to 
be void because it interfered with the ei.erciee of 
a right derived by the importer from the laws of 
the United States. If the right of paHsinj^ through 
a State by a citizen of tbe United States is one 

Suarantied to him by the Constitution, it must 
e as sacred from State taxation aa the right de- 
rived by the importer from the payment ot duties 
to sell the goods on which the duties were paid. 
In the case of 'Wsston »i The City of Charles- 
ton, (2 PeUrs, 447,) we have a case of State tax- 
ation of still another clans, held to be void as an 
interference with the rights of the Federal Gov- 
ernment. The taiin that instance was imposed 
on bonds or stocks of the United States, in com- 
mon with all othersecuritlea of the same character. 
It was held hjr tbe court that tbe free and suo- 
cessfiil operation of the Government required it 
at times to borrow money; that to borrow money 
it was necessary to issue this class of national 
1, and that if the States conld tax these 
i, they might so tax them as to seriously 
impair or totally destroy the power of the Gov- 
ernment to borrow. This case, itself based on 
(be doctrines advanced by the court in McCul- 
loch VI. The State of Maryland, has been followed 
in nil the recent cases involving State taxation 
of Government bonds, from that of The People 
of New York vs. Tax Commissioners, (3 Blaik, 
620.) to the decisions of the court at this 



provision of tbe Con- 
n, except in that of Brown vs. Maryland, 
all the other cases, and in that case ^Iso, 
rt distinctly placed the invalidity of the 
ixes on the ground that they interfered 
1 authority of the Federal Government, 
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tself only to be au 

sarj and proper to 'the exerci 

■iwer expressly granted. 
In the Fas'ienger Cases, to which reference 
IS already been made. Justice Grier, with 
[lom Justice Catron concurred, makea this one 

of the four propositions on which they beld the 

nt to Judge Grier' a views ; and perhaps 
this ground received the concurrence of more of 
'' e members of the court who constituted the 
ajority than any other. 

But the principles here laid down may be 
found more clearly stated in the dissenting opin- 
n of the Chief Justice in those cases, and with 
ore direct pertinency to the case now before us, 
an anywhere else. 

After expressing hia views fully in favor of 
e validity of tbe tax, which he suid had ex- 
usive reference to foreigners, so far as thuse 
.aes were concerned, he proceeds to say, for the 
purpose of preventinc misapprehension, that so 
- ''le tax affected American citizens it conld 
his opinion be maintained. He then 
adds: "Living as we do ander a common gov- 
ernment, charged with tbe great concerns of the 
whole Union, every citizen of the United States, 
from the most remote States or Territories, is 
intitled to free access, not only to the principal 
departments established at Washington, but also 
to its Judicial tribunals and public offices in 
every State in the Union. « * * For all 
the great purposes for which the Federal Gov- 

1 _._.| formed we are one people, with 

country. Weare all citizens of tbe 
United States, and us members of the same com- 
munity must have the right to pass and repass 
through every part ot it without interruption 
8 freely as in our own States. And a tax im- 
lOsed by a State for entering its territories or 
arbors is inconsistent with the rights which 
belong to citizens of other States as members of 
the Union, and with the objects which that 
Union was intended to attain. Such a power In 
the States could produce nothing but discord 
' ■■■■■•■ ^ ^mj jjigy ygj,j clearly do 






arks ai 



itb the inferences which we have already drawn 

from the Constitution itself, and from the decia- 

of this court in exposition of that instru- 

Thoae principles, as we have already stated 
them in this opinion, must govern the present 

The judgment of the Supreme Court of the 
State of Nevada is therefore reversed, and the 
case remanded to that conrt, with directions to 
discharge the plaintiff in error from custody. 

Mr. Justice Clifford: I agree that the State 
law in question is unconstitutional and void, 
but I am not able to concur in the principal 
reasons assigned in tbe opinion of the court in 
support of that conclusion. 

On the contrary, I bold that the act of the 
3tata legislature is iocouaiatent with the power 
conferred upon Congress to regulate com; " "" 
among the several States^ and I think the 
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mentof thecourtahould have been placed exclu- 
sively upon that ground. 

Strong doubts aro entertained by me whether 
Congress possesses the power to ievy any sncfi 
i&s. ; but whether bo or not, I am clear that the 
State legislature cannot impose any Bnch burden 
upon commsrca among the several States. Such 
commerce is Hecnred against such legislation in 
the States by the Constitution, irrespective of 
any congressional action. 

The Chief Justice also dissents, and concurs iu 
the views 1 have expressed. 



oF^^thl 



r P r t e 
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Stuto of New Yotli. Kci-eJ. 
York Kational Bonking 
ntifis ill error, 


i i r nnolly, comptroller, and John 
rhr ^ lonal Broadway Bank, plaintiffs 


I'ohn^ Hofiinon, rS^or, and Richard T. 
Connoliy, oomptrollet, ete,. 

The People of the Slate ot New York, se rd. 
TliB NatiOQBl Bank of the Eepublio of the 
city of New York, plnintiffi in error. 



itrollec of the city of' New 



John T. HofTman, mayor, Riohi 

nolW, cor ■''-■ -' 

Yorii.rfii 

till. Chief Justice Chase delivered the opinion 
of tlie court in these causes. 

These tliree cases present, undersoraewhat dif- 
ferent forma, the same question, namely: Are the 
obligations of tiie United States, known as certifi- 
cates of iudebtedness, liable to be taxed by Siatt 
legisla,tion 7 

These three cases were argued and will be con- 
sidered together. 

In 1863 and in 18G1 the proper officers of the 
State, acting under the laws of Kew York, assess- 
ed certain (axes upon the capital stock of the 
several banking associations in that State. Some 
of these banking associaiiona resisted the collec- 
tion of the tax on the ground that, ^ 
nally imposed upon their respective capitals, it 
was in fact imposed upon the bonds and obliga- 
tions of the United States, in which a large pro- 
portion of these capitals was invested, and which, 
under the Constitution and laws of the United 
States, were exempt from State taxation. 

This question was brought before the court of 
appeals, which sustained the assessments, and 
disallowed the claim of the banking associations. 
FYom this decision an appeal was taken to 
this court, upon the hearing of wliich, at the 
December term, ISGt, it was adjudged that the 
taxes imposed upon the capitals of the associa- 
tions were a lax upon the national bonds and 
obligations in which they were invested, and, 
therefore, so far, contrary to the ConstitnUon of 
the United States,* 

A mandate in conformity with this decjsion 
was sent to the court of appeals of Hew York, 
which court thereupon reversed its judgment, 
and entered a judgment agreeably to the man- 
date. 



Afterwards, on the 30th of April, 1866, the 
legislatare of New York provided by law for 
refunding to the banking associations and other 
rporations in like condition the taxes of 1863 
id 1364 collected upon that part of their capi- 
tals invested in securities of the United Slates 
pt by law from taxation. The board of 
■visors of tlie county of New York was 
charged with the duty of auditing and allowing, 
with the approval of the mayor of the city and 
the corporation counsel, the amount collected 
from each corporation for tax* on the exempt 
portion of its capital, together with coats, dam- 
ages, and interest. Upon such auditing and al- 
lowance the sums awarded were to be paid to 
iTporations severally entitled by the issue 
;h of New York cxtunty seven per cent, 
bonds of equal amounts. These bonds were to 
he signed by the comptioUer of the city of New 
York, countersigned by the mayor, and sealed 
with the seal of the board of supervisors, and 
attested by the clerk of the board. 

Under this act the hoard of supervisors audited 
and allowed to the several institutions ropre- 
the three oases under consideration 
their several claims for taxes oolleoted upon the 
national aecnrities held by them, including in 
this allowance the taxes paid on certificates of 
indebtedness, which the corporations claimed to 
be securities of the United Stat^a exempt from 
taxation. 

But the comptroller, mayor, and clerk refused 
to sign, countersign, seal, and attest the requisite 
amount of bonds for payment, insisting that cer- 
tificates of indebtedness were not exempt from 
taxation. 

A writ of mandamus was thereupon sued out 
of the supreme court of Kew York for the pur- 
pose of compelling these ofBcials to perform tneir 
alleged duties in this respect. An answer was 
filed, and the court, by its judgment, sustained 
the refusal. An appeal was taken to the court 
of appeals of New York, by which the judgment 
of the supreme court was affirmed. Wriia of 
error, under the 25th section of the judiciary act, 
bring these judgments here for revision. 

The first question to bs considered is one of 
jurisdiction. It is insisted in behalf of the de- 
fendants in error that the judgment of the New 
York court of appeals i ■'■■-- 



2 Wall 



But is it not plain that, under the act of the 
legislature of New York, the banking associa- 
tions were entitled to reimbursement oy bonds 
of the taxes illegally collected from them in 1863 



,s made in the State e 



the process by which the associations sought to 
enforce the issue of the bonds to which they as- 
serted their right. Mandamus to the oificere 
charged with the execution bf the State law 
seems to have been regarded on al! hands as the 
appropriate remedy. 

But it was objeotedon the part of those ofGcers 
that the particular description of obligations, of 
the tax on which the associations claimed reiin- 
bnrsement, were not exempt from taxation. The 
associations, on the other hand, insisted that 
these obligations were exempt under the Consti- 
■tution and laws of the United States. If they 
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were so exempt, the aesociatioufl were entitled to 
the relief which they sought. The judgment of 
the eonrt o( appeals denied the relief, npon the 
ground that certifioiites of indebtedness were not 
entitled to ezemptlou. Is it not clear that in 
the case before the State court a right, privilege, 
or immnnity was claimed under the Constitution 
or a statute of the United States, and that the 
decision was against the right, privilege, or im- 
mnnity elaimea, .and, therefore, that the juris- 
diction of this court to review that decision is 
within the express words oS the ameDdatory act 
of Februarys, 1867? There can ba but one 
answer to this (question. We can find no ground 
for doubt on the point of jurisdiction. 

The general question upon the merits is this : this c( 
Were the obligationsof the United States known 
as certificates of indebtedness liable to State tai- 
ation ? 

If this question can be affirmatively answered, 
the judgments of the court of appeals must be 
affirmed ; if not, they must be teyersed. 

Evldfmces of the indebtedness of the United 
States, held by individuals or corporations, and 
sometimes called stock or stacks, but recently 
better known as bonds or obligations, have uni- 
formly been held by this court not to be liable 
to taxation tinder Slate legislation. 

The authority to borrow money on the credit 
of the United states is, in the enumeration of the 
powers expressly granted by the Constitution, 
secood in place, and only aecood in importance, 
to the authority to lay and collect taxes. Both 
are given as means to the exercise of the fnnc- 
tions of Qovernment under the Constitutiou, and 
botb, if neither had been expressly conferred, 
would be necessarily iioplied from other powers ; 
for no .one will assert that without them tbe 
great powers — mentioning no others — to raist 
and support armies, to provide and maintain a 
navy, and to parry on war, could be exercised al 
all, or, if at fdl, with adequate efficiency. 

And no one affirms that the power of the GoV' 
eroment to borrow, or the action of the Govern- 
ment in borrowing, ie subject to taxation by tbe 
States. 

There are those, however, who assert tt 
although the States cannot tax the exercise 
the powers of the Qovernment, as for exampli 
the conveyance of the mails, the. transportation 
of troops, or the borrowing of money, they may 
tax the indebtedness of the Government when it 
assumes the form of obligations held by individ- 
uals, and so becomes in a certaiu sense private 
property. 

This court, however, has constantly held other- 
Forty years ago, in the caae of Weston vi. Thf 
City of Charleston, this court, speaking through 
Chief Justice Marshal, said :f 

"The American people have conferred the 
power of borrowing money upon their Goveru- 
meut, and by making that Government supreme 
have shielded its action in the exercise of that 
power from the action of the local governments. 
The grant of lie power is incompatible with a 
restraining or controlling power, and tbe declar- 
ation of supremacy is a declaration that no such 

*2 Peters, 461. 



restraining or oontrollibg power shall be exer- 

And, applying these principles, the court pro- 
ceeded to say; 

The right to tax the contract to any extent, 

en made, must operate on the power to borrow 

before it is exercised and have a sensible influ- 

on the contract. The extent uf this iuflu- 

depends on the will of a distinct government. 

To any extent, however inconsiderable, it is a 

burden upon the operations of the Government. 

It may be carried to an extent which shall arrest 

them entirely." 

finally; 

A tax on Government stock is thought by 



rt to be a tax ■ 
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the power to borrow money on the credit of tbe 

United States, and consequently repugnant to 

the Constitution." 

Nothing need be added to this, except that in 

I case decided since have these propositions 

len retracted or qualified. The last oases in 

which the power of the States to tax the obliga- 

f the Government came directly in ques- 

ire those of the Bank of Commerce vs. Tbe 

City of New York, in 1862,* and the Bank Tax 

CaEe,t in 1865, in both of which the power was 

denied. 

An attempt was made at tbe bar to establish 
distinction between the bonds of the Govern- 
_]ent expressed for loans of money and the cer- 
tificates of indebtedness for which the exemption 
claimed. The argument was ingenious, but 
failed to convince os that such a distinction can 
mwntained. It may be admitted that these 
certificates were issued in payment of supplies 
and in satisfaction of demands of public credit- 
rs. But we fail to perceive either that tliare is 
_ solid distinction between certificates of indebt- 
edness issued for money borrowed and given'to 
creditors and certificates of indebtedness issued 
directly to creditors in payment of tbeir demands; 
or that such certificates, issued as a means of exe- 
cuting oonstitntional powers of tbe Government, 
other than of borrowing money, ^ — "■ 






beyond control and limitation by tbe States 
through taxation as bonds or other obligations 
issued for loans of money. 

The principle of exemption is, that the States 
cannot control the national Government within 
the sphere of Its constitutional power , for there 
it is supreme; and cannot tax its obligations for 
payment of menay issued tor purposes within 
that range of powers, because such taxation ne- 
cessarily implies the assertion of the right to 
e;!eroise such control. 

The certificates of indebtedness in the case be- 
fore us are completely within the protection of 
this principle. For the public history of the 
country and the acts of Congress show that they 
were issued to creditors for supplies necessary to 
the Government in carrying" on the recent war 
for the integrity of the Union and the preserva- 
tion of our republican institutions. They were 
received instead of money at a time when full 
money payment for supplies was impossible, and, 
according to the principles of the cases to which 
we have referred, are as Much beyond the taxing 
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power of the StiiUs as the oporati 

in furtherance of wliioli they were issued. 

It results that Ihe Beveral judgments of Ihe 
court of appeals must be reversed. 

On State Taxation of United Statea ITotei. 

Ho. 247.— Decbhbeb Teem, 1868. 



w yort, plain- 






York. 



•t of ap- 
1 of New 



Tlie Board of Sapervlsota of 
ty of ^ew York. 
Mr. Chief Justice Cha^e delivered the opinion 

This csise differs from those just disposed of in 
two particulars: (1) That the board of super- 
visors, which in the other cases allowed and 
audited the claims of the banking (usociations, 
refused to allow the claim made in this case; 
and (2] that the exemption frotn State taxation 
claimed in this case was of United States notes, 
while in the other cases it was of certificates of 
indebtedness. 

The mandamus in the State court was there- 
fore directed, in the case nov/ before oa, to the 
board of Buperviaors, instead of the officers au- 
thorized to issue bonds, as in the cases already 
deciited, 

Thejudgmentof the court of appeals sustained 
the action of the board, and the case is brought 
here by writ of error to thaf court. 

The general question requiring consideration 
is, whether United States notes come Hoder 
another rule in respect of taxation than that 
■which applies to certificates of indebtedness. 

The issues of United States notes were author- 
ised by three successive acts. The Urst waa the 
act of February 25, 1862;* the second ttie act 
of July 11, m2;f and the third that of March 
3, 1863.J 

Before either of these acta received the sanc- 
tion of Congress Ihe Secretary of the Treasury 
had been authorized by the act of July 17, 1861, J 
to issue treasiiry notes not hearing interest, but 
payable on demand by the assistant treasurers 
at New York, Philadelphia, or Boston ; and 
about three weeks later these notes, by the act 
of August 5, 1861,11 had been made receivable 
generally for public dues. The amount of notes 
to be issued of this description was originally 
limited to fifty millions, but was afterwards, by 
the actof February 12, 18e2,f iucreased to sixty 
millions. 

These notes, made payable on demand and 
receivable for all pnbiio dues, incluc(ing duties 
on imports always payable in coin, were piac- 
tioally eqniralent' lo coin ; -and all public dia- 
bnrsements, until after the date of the act last 
mentioned, were made in coin or these notes. 

In December, 1861, thp State banks {and ho 
others then existed) suspended payment in coin ; 
and it, became necessary to provide by law for 
the use of State bank notes, or l« authorize the 

S' sue of notes for circulation under the auliiority 
f the national Government. The latter alter- 
native was preterj-ed, and in the necessity thus 
recognized originate'd the legislation providing 
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U.S. Stat., 83§. • "'v > 



at first for the emissioo of United States notes, 
and at a later period for the issue of the national 
bank currency. 

Under the exigencies of the times it seems to 
have been thought inexpedient t<i attempt any 
provision for the redemption of -the United States 
notes in coin. The law, therefore^ directed thai 
they should be made payable to bearer at the 
treasury of the United States, but did not pro- 
vide for payment on demand. The period of 
payment was left to be determined by the public 
exigencies. In the meantime the notes were 
receivable in payment of all loans, and were, 
until after the close of our civil war, always 
practically convertible ints bonds of the funded 
debt, bearing not less than five per cent, interest, 
payable in coin. 

The act of February 25, 1862, provided for 
the issue of these notes to the amount of 
$150,000,000. The act of July 11, 1862, added 
another $150,000,000 to '&e circnlation, reserv- 
ing, however, $50,000,000 for the redemption 
of temporary loan, to be issued and used only 
when necessary for that purpose. Under the 
act of March S, 1863, another issue of $150,- 
000,000 was authorized, making the whole 
amount authorized $450,000,<)00, and contem- 
plating a permanent circulation, until resump- 
tion ol payment in coin, of $400,000,000. 

It is unnecessary here to go further into the 
history of these notes, or to examine their rela- 
tion to the national bank cnrrency. That hia- 
tory belongs to another place, and tie quality 
of these notes, as legal tenders, belongs h) 
another discussion. It has been thought proper 
only to advert to the legislation bv which these 
notes were authoriKed in order to at their true 
character may be clearly perc 






That these notes were issued under the a 
thority of the United States, and as a means to 
ends entirely within the constitutional power of 
the Government, was not seriously questioned 
upon the argnment. 

But it was insisted that they were issued as 
money; that their controlling quality wai that 
of money ; and that therefore they were subject 
to taxation in the same manner and to the same 
extent as coin issued under like authority. 

And there is certainly much force in the argu- 
ment. It is clear that these notes were iuteuoed 
to circulate as money, and, with the national 
bank notes, to constitute the credit currency of 
the country. 

Nor is it easy to see that taxation of these 
notes, used as money and held by individual 
owners, can control or embarrass the power of 
tie Government in issuing them for circulation 
more than like taxation embarrasses its power 
in coining and issuing gold and silver money for 
circulation. 

Apart from the quality of legal tender im- 
pressed upon them by acts of Congre^. of which 
wo now say nothing, their circulation as cur- 
rency depends on the extent to which they are 
received in payment, on the quantity in circnla- 
tion, and on the credit given to the promises they 
bear. In these respects they resemble the bank 
notes formerly issued as currency. 

But, on the other hand, it is equally clear that 
these notes are obligations of the United States. 
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mpotte obligati 
tiiem espressea upon its face 
the nation to pay to the hearet a, lanuu oum 
The dollar note ia aa engagement to pay a dol- 
lar, and the dollar intended is the oomed dolhr 
of the United States — a certain qnantily m 
weight and fineneas of gold or silver authenti 
rai^ as sneh by the stamp of the Rovernmi='nt 
No other dollars had before been retogniaed ly 
the legislation of the national Goverameiit is 
lawful money 

Would, then, their ueefulness an! \alue as 
means to the exercise of the functions of govern 
ment be injuriously affected by State taiation? 

It cannot be said, as we have already inti- 
mated, that the same inconveniences as would 
arise from the taiation of bonds and other 
interest-bearing obligations of the Government 
would attend the taxation of notes issued for c 
ealation as money. Bnt we cannot say that 
embarrassment -would arise from auch tai:ati< 
And we think it clearly within the discretion of 
Congress to determine whether, in view of all 
the circumstances attending the issue of the 
notes, their usefulness aa a means of carrying on 
the Government would be enhanced by esenip- 
tion from taxation; and within the constitu- 
tional power of Congress, having resolved the 
question of usefulness affirmativSy, to provide 
by law for such exemption. 

There remains, then, only this question ; Has 
Congress exercised the power of exemption? 

A careful examination of the acts under which 
they were issued has left no doubt in our minds 
upon that point. 

Tlieaoto[Fehruary,1862,*declares that "all 
United States bonds and other securities of the 
United States held by individnala, afsociations, 
or corporations, within the United States, shall 
be exempt from taxation by or under State 
authority," 

We have already said that these 
gatioiis. They bind the national faith. They 
are, therefore, strictly securities. Tbey secure 
the payment stipulated to the holders by the 
pledge of the national faith, the only ultimate 
seearity of all national obligations, whatever 
form they may assume. 

And this provision is re-enacted in application 
to the second issue of United Slates notes by (he 
act of July 11, 1863.t 

And. as jf to remove every possible doubt from 
the intention of Congress, the act of March 3, 
1863,J which provides for the laat issue of these 
notes, omits in its exemption clause the 
'■stocks," and Bobstitntes for "other secur 
the words, "Treasury notes or United States 
notes ii^sued under the provisions of thi 
It wai insisted at the bar that a m 
exemption in respect to the notes issu 
this, different from that provided in the former 
acts in resnect to the notes authoriaed by them, 
■mas intenoed. Bat we cannot yield our assent 
to this view. The rule established in the last 
act is in no respect iacODSisteot with that pre- 
viously established. It must be regarded, there- 
fore, aa explanatory. It makes specific what waa 
before expressed in general terms. 



Our conclusion i 

exempt, and, at th 

enacted, weri 

r Slate authi 



that United States notes are 
time the New York statutes 
exempt from taxation by or 
ity. The judgment of the 

it therefore be reversed. 
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No. 5. — December Term, 1 

The County of Lane, pi'ff in error,! In ei 
The Slate of Oregon. j Sfatf 

Mr, Chief Justice Chase delivered the opinion 
of the court, " 

The State of Oreeon, in April, 1865, filed a 
complaint against tiie county of Lane, in the 
circuit court of the State for that county, to 
recover $5.4,60 96 in gold and silver coin, whicli 
sum was alleged to have become due as Stale 
revenue from the county to the State on the Ist 
Monday of February. 1E64. 

To this complaint an answEff was put in by the 
county, alleging a tender of the amount claimed 
by the State, made on the 23d day of January, 
186i, to the State treasurer, at bis office, in 
United States notes, and averring that the law- 
ful money so tendered and offered was, in truth 
„jd fact, part of the first moneys collected and 
paid into the county treasury after the assess- 
ment of taxes for the year 1862. 

To this answer there was a demurrer, which 
was sustained by the circuit court, and judgment 
was given that the plaintiff recover of the de- 
feadent the sum claimed in sold and silver coin, 
with costs of suit, and this judgment was affirmed 
upon writ of error by the supreme court of the 
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State. 

The case is brought here by writ of error to 
that court ; and two propositions have been 
pressed upon our attention, ably and earnestly, 
In behalf of the plaintiff in error. 

liiejirst is, that the laws of Oregon did not 
require the collection in coin of the taxes in 
question, and that the treasurer of the county 
could not be required to pay to the treasurer of 
the State any other money than that in which 
the taxes were actually collected. 

The lecond is, that the tender of the amount 
of tacses made to the treasurer of the Slate by 
the treasurer of the county in United States 
notes, waa warranted by the acts of Congress 
authorizing the issue of these notes, and that 
rhe law of the State, if it required collection 
and payment in coin, was repugnant to these 
acts, and therefore void. 

The first of these propositions will be first 
coDsidered, 

The answer avers enhatantially that the money 
tendered was part of the first moneys collected 
in Lane county after the assessment of 1363, and 
the demurrer admits the truth of the answer. 

The fact therefore may be taken as established, 
that the taxes for that year in Lane county were 
collected in United States notes. 

But waa this in conformity with the laws of 
Oregon? 

In this court the construction given by the 
State courts to thelawsof a State relating to local 
affairs is uniformily received as the true con- 
and the question first stuted must have 
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been passed Upoii,ift teaching a conclnaion upofi 
the demnrriT, both by the circuit' eonrt for the 
connty and by the auprema court of the State. 
Bothcaarts must have held that the BtAtntcB of 
Oregon, either direetly or by cU&t implication, 
required the collection of taxea in gold aod silver 

Nor do we perceive anything strained or un- 
reiBonable in thia oonsfrnctioii. The laWs of 
Oregon, as quoted in the brief for the 8tat«, pro- 
vided that ■' the. sheriff shall pay over to the 
county treasurer the full amount oFtKe State and 
Behool tases in gold and silver coin;"* and that 
" the several county treasurers shall pay over to 
the State treasurer tho State tas in gold and 
silvel-coin."f 

It is certainly a legitimate if not a necessary 
inference' that these taxes "were required to he 
collected in coin. Rothingshortofeipffisa words 
would warrant ai in saying that the laws au- 
thoriaed collection in one description df money 
from the people and required paynlent over of 
the same taxes into the oouiity and State treas- 
uries in another. 

If, in our judgment, however, this point were 
otherwise. We should still be bound by the sound- 
est principles bf judicial administration and by a 
lone train of decisions in this conrt'to regard 
the judgment of the supreme court of Oregon, so 
far as it depends on the right eonstroction of the 
statutes of that State, aa free from error. 

Thesecondpropbsitionremains to be examined, 
and this inqniry brings ns to th« eonsidetation 
of the afits of Congress authorizing the iss\ie of 
the notes in which the tender was made. 

The first of these waa the act of February 25, 
1863, which authorized the Secretary of the 
Treasurt (o issue, oh the credit of the United 
States, $150,000,000 in United States nates, and 
provided that these notes "shall be receivable 
in payment of all taxes, internal duties, excises, 
debts, and demands due to the United States, ex- 
cept duties ou ioiportB, and of all claims and 
demands against the United States of every kind 
whatsoever, except interest on bonds and notes, 
which shall be paid in coin; add sHall also be 
lawful money and legal tender in payment of 
all debts, pablic and private, within the Unit«d 
States, except duties on imparts and Interest as 
aforesaid." 

The second act contains a proviBJon nearly in 
the same words with thatjast recited, and under 
these two acts two-thirds of the entire issue was 
authoriaed It is unnecessary, therefore, t« refer 
to tho third act, by which the -notes to be issiied 
under it are not in terms made receivable and 
payable, but are simply declared to be lawful 
money and a l«gal tender. 

In the first act no emission was authoriaed of 
any notes under five dollars, nbr in the other 
Wo of any under one dollar. The notes, au- 
thoriaed by different statutes, for parts of a dol- 
lar, were never declared to be lawful money or 
a legal tender. J 

It is obvious, therefore, that a legal tender in 
United ' States notes of the precise amount of 
taxes admitted to be due to the State could Qot 
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be made- Coin was then and is now the only 
legal tender for debts less than one dollar. 

In the view which we take of this case this 
is not important. It is mentioUed only to show 
that the general words "all debts" were not 
intended to be taken in a seHse absolutely 

We proceed then to inquire whether, upon a 
sound coQstruotion of the acta, taxes imposed by 
a State government upon the people of a State 
are debts within their true meaning. 

'In examining this question it will be proper 
to give some attention to the constitution of the 
States and to their relations aa United States. 

The people of the United States constitute one 
nation, under one government; and this govern- 
ment, within the scope of the powers with which 
it is invested, is supreme. On the other hand, 
'the people of each Steite compose a State, having 
its own gover'nment, and endowed with all the 
fanctions essential t^ separate and independent 
existence. The States Qishnited might continue 
to exist. "Without the States in union there 
could be no such political body as the United 
States. 

Both the States aiid the United States existed 
before the ConstitutioH, The people, through 
that instrument, established amore perfect union, 
by substituting a national Qovernment, acting. 
With ample power, directly upon the citiueus, 
instead of the confederate gcvomment which 
acted with powers, greatly restricted, only upon 
the States. But in many articles of the Oousti- 
tntion the necessary existence of the States, and, 
within their propel' spheres, the independent 
authority of the States, is distinctly recogniaed. 
To them nearly the whole chSrge of interior reg- 
ulation is committed oT left ; to them and to the 
people all powers not expressly delegated to the 
national Government are reserved. The general 
condition was well staled by Mr. Madison, in the 
Federalist, thus: "The federal and State gov- 
ernments are in fact but different agents and 
trustees of the people, constituted with different 
powers and designated fot different purposes." 

Now, to the existeooe of the States, themselves 
necessary to the existence of the United States, 
the power of taxation is indispensable. It is an 
essential function of government. 

It was exercised by the colonies ; and when 
the colonies became States, both before and alter 
the formation of the confederation, it was exer- 
cised by the new g,overnments. 

Under the articles of confederation the Gov- 
ernment of the United States was limited in the 
exercise of this power to requisitions upon the 
States, while the whole poWer of dirWt and indi- 
rect taxation of persons and property, whether 
by taxes on polls, or duties on imports, or duties 
on internal production, manufacture, or use, was 
acknowledged to belong exclusively to the States, 
without any other limitation than that of non- 
interference with certain treaties made by Con- 

The Constitution, it is true, greatly changed 
this condition of thin^. It gave the power to 
tax, both directly and indirectly, to the national 
Government, and, subject to the one prohibition 
of any tai upon eSports and to the conditions of 
uniformity in respect to indirect and of proper- 
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tion in respect to direct taxes, the power was 
given without any express reEervation. 

On tbe other hand, no power to tax exports, 
or imports except for a eincle purpose and to an 
iaaigniflcant extent, or to lay any dnty on ton- 
nage, was permitted to the Statea. In respect, 
however, to property, business, and persoi^ 
within their respective limits, their power of 
taxation remained and remains entire. It is 
indeed a concurrent power, and in thecaee of a 
tax on the same Bubjeot by both GovernmeniB, 
the claim of the United States, as the supreme 
authority, must be preferred; but with this 
qualiScation it is absolute. 

The extent to which it shall be exercised, the 
subjects upon which.it shall be exercised, aod 
the mode in which it shall be eiereiaed ara ail 
equally within the discretion of the legislatures 
to which the States commit tbe exercise of the 
power. That discretion is restrained only by 
the will of the people expressed in tbe ^tate 
constitutions or through elections, and by the 
condition that it must not be so used as to bur- 
den or embarrass tbe operations of the national 

There is nothing ia the Constitution which 
contemplates or authorises an; direct abridge- 
ment ol this power by national legielatiou. To 
the exteat just indicated it is as complete in the 
States as tholike power, within thalimiLsof the 
Constitution, is complete in Congress. 

If, therefore, the condition oT any State, in 
the judgment of its leeisliiture, requires the 
collection of tales ia tind, that is to say, by the 
delivery to the proper of&cera of 

portion of produBt8,o" 'j--j 

or in gold and silvec com, n is noi easy lo see 
upon what principle the national legislature 
can interfere with the exercise, to that end, of 
this power, original in the States, and nevi 
yet surrendered. 

If this be so, It is certainly a reasonable 
elusion that Congress did not intend, bj 
general terms of the currency 
the exercise of thia power in th 
by the statutes of Oregon- 
Other considerations strengthen this conclu- 
sion. It cannot escape observation that the pro- 
vision intended to give currency to the United 
States notes in the two acts of 1862 consists 
of two quite distinguishable clauses. Tbe first 
of these clauses makes those notes receiv 
payment of all dues to the United Stati 
payable in satisfaction of all demands ngainst 
the United States, with specified excepiioint ; tbe 
second makes them lawful money, and n, legal, 
tender in paymeot of debts, public and 
within the United States, with the sam< 

It seems quite probable that the fir; 
only was in the original bill, and that tii? second 
was afterwards introduced during it^ progress 

However this may be, the fact that boil. clauses 
were made part of the act oi February, and were 
letainedin theactof July, 1S62, indicates clearly 
enoogli the intention of Copgreae that both shall 
bo coustrued together. How, in the fiist clause, 
taxes are plainrf distinguished, 
from dehts ; and it is not an unreasonable infer- 
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that the word debts in the other clause was 

not intended to include taxes. 

It must be observed that tlio first clause, which 
may be called the receivability and payability 
clause, imposes no restriction whatever upon the 
States in the collection of taxes. It makes the 
notes receivable Jor national taxes, bat does not 
make them receivable for State taxes. On the 
contrary, the express reference to receivability 
by the national Government, and the omission 
of all reference to receivability by the State gov- 
ernments, e^jlodes the hypothesis of an intention 
tbe part of Congress to compel the States to 

Ind it must also be observed that any con- 
_._uctionof the second, or, as it may well enough 
be called, legal-tender clause, that, includes ijnes 
under the words debts, puhlic.and pri- 

, _..jt deprive the first clause of all effect 

whatever. For if those words, rightly appre- 
hended, include State taxes, they certainly in- 
clude national taxes also; and if they include 
national taxes, the clause making them receiv- 
able for such taxes was wholly unnecessary and 

also proper to be observed that a techni- 
cal construction of the words in question might 
defeat the main purpose of tbe act, which doubt- 
3 was to provide a currency in which the re- 
pts and payments incident to the exigencies 
of the then existing civil war might be made. 

In his work on the Constitution, the late Mr. 
Justice Story, whose praise a^ a jurist is in all 
oiviUzed lands, speaking of the clause in the 
Constitution giving to Congress the power to lay 
and collect tsaes.eaysof the theory which wonld 
limit the power to the object of paying the debts, 
that, thus limited, it would be only a power to 
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provide for the payment of debts 



ily. it 

tation would thus 

GoDstitution, tbe 

raid in like man 



and limited interpre- 
t tbe word debts in the 
sort of interpretation 



an interpretation needs only to be men- 
tioned to be rejected. We refer to it only to 
show that a right construction must be sought 
through larger and leas technical Yie.ws. 

We may, then, safely decline either to limit 
the word debts to existing dues, or to extend its 
meaning so as to embrace all dues of whatever 

igin and description. 

What then is its truesense? Them 






, them 



to this qoeetioQ is, that Congress must have had 
'- contemplation debts originating in contract 
demands carried into jnd^ment, and only 
debts of this character. This is the cocimouest 
and most natural use of tbe word. Some strain 
is felt upon the understanding when an attempt 
is made to extend it so as to include taxes im- 
posed by legislative authority, and there should 
be no such strain in the interpretation of a law 
like this. 

We are the more ready "to adopt this view, 
because the greatest of English elementary 
writers npon law, when treating of debts io 
their various descriptions, gives no hint that 
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taxea ooma witfaitt either :*" while American 
State courts of the highest authority hawe re- 
fused to treat liabilities for taxes as debts, in the 
ordinary sense of that word, for which actions 
of debt may be maintained. 

The first of these cases was that of Pierce vs. 
The City of Boston.t 1843, in which the de- 
fendant attempted to setoff against a demand of 
the plaintiff certain taxes dna to the city. The 
statute allowed mutual debts to be set off, but 
the court disallowed the right to set off taxes. 
This case went, indeed, upon the construction of 
-the statute of Massachusetts, and did not tarn 
on the precise point before ua; but the language 
of the court shows that taxes were not regarded 
03 debts within the common understaaijing of 
tie word. 

The second case was that of Shaw vs. Pickett,t 
in which the auprenie court of Vermont said : 
" The asseasm.ent of taxes does not create a debt 
that can be enforced by suit, or upon which a 
promise to pay interest can be implied. It is & 
proceeding in inviium." 

The next case waa that of the City of Camden 
vs. AUen.JI 1857. That was an action of debt 
brought to recover a, tax by the manioipality to 
which it waa due. The language of the supreme 
court of New Jersey was still more explicit ; 
" A tax, in its essential oharaoteriatics," said the 
court, " is not a debt, nor in the nature of a debt. 
A tax is an impost levied by authority of gov- 
ernment upon ita citiiena or subjects for the 
anpport of the State. It is not founded on con- 
tract or agreement. It operates in invitum. A 
debt is a sum of money due by certain and ex- 
press agreement. It onginatea in and is founded 
Upon contracts express or implied." 

These decisions were all made before the s.cis 
of 1862 were passed, and they may have had 
some influence upon the choice of the words 

Be this as it may, we all think that the inter- 
pretation which they sanction is well warranted. 

We cannot attribute to the legislature an in- 
tent to include taxes under the term debts without 
Bomething more than appears in the acts to show 
that inteution. 

The supreme court of California, in 1862, had 
the coustruction of these acts under consideration 
in the case of Perry us. Washburn.J The decis- 
ions which we have cited were referred to by 
Chief Justice Field, now holding a seat on this 
hench, and the very question we are now con- 
sidering, "What did Congress intend by the act?" 
waa answered in these words : " Upon this ques- 
tion we are clear, that it only intended by the 
terms debts, public and private, such obligations 
for the payment of money as are founded upon 
contract." 

In whatever light, therefore, we consider this 
question, whether in the light of the conflict be- 
tween the legislation of Oongreas and the taxing 
power of the States to which the interpretation 
insisted on in behalfofthe county of Lane would 
^ve occasion, or in the light of the language 
of the acta themselves, or in the light of the de- 
msions to which we have referred, we find our- 
selves brought to the same conclusion, tbat the 



clause making the Uuited States notes a legal 
tender for debts has no reference to taxes impof ad 
by State authority, but relates only to debts. In 
the ordinary sense of the word, arising out of 

J)le ooptracta or contracts by specialty, which 
nde iadgments and recognizances.* 
Whetner the word debts, as used in the act, 
includes obligations expressly made payable, or 
adjudged to be paid in coin, has been argued in 
another case. We expressat present no opinion 
1 that question. 

The judgment of the supreme court of Oregon 
must be affirmed. 

Express Contraeta to Fay Coined Dollars oan only 

be latlsfled by the Fayaent of Coined SdUstii. 

No. 89.— Decembbs Tbbm, 1868. 
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Mr. Chief Justice Chase delivered the opinion 
of the court. 

This case cornea before ua upon a writ of error 
to the supreme court of Hew York. 

The facts shown by iJae record may be briefly 
stated. 

In December, 1851, one Christian Metz, hav- 
ing borrowed of Frederick Bronson, executor of 
Arthur Bronson, $1,400, executed his bond for 
tbe repayment to Bronson of the principal sum 
borrowed on the 18th day of January, 1857, in 
gold and silver coin, lawful money of the United 
States, with interest also, in coin until such re- 
ant, at the y«ariy rataof aeven per cent, 
secure these payments, according to the 
ac such place as Bronson might appoint, 
or, in default of such appointment, at the Mer- 
chants' Bank of New York, Met! executed a 
mortgage upon certaiu real property, which waa 
afterwards conveyed to Bodes, who assumed to 
pay tbe mortgage debt, laod did, in fact, pay the 
interest until and including the 1st day of Jan- 
nary, lS6i. 

Subsequently, in January, .1865, there having 
been no demand of payment nor any appoint- 
ment of a place of payment by Bronson, Kodes 
tendered to him United States notes to the 
amount of $1,507, a sum nominally equal to the 
principal and interest due upon the bond and 
mortgage. 

At that time-one dollar in coin was equivalent 
in market value to two dollars and a quarter in 
United States notes. 

This tender was refused, whereupon Eodea 
deposited the United Statffi notes in the Mer- 
chants' Bank to the credit of Bronson, and filed 
his bill in equity praying that the mortgaged 
premises might be relieved from the lien of the 
mortgage, and that Bronson might be compelled 
to execute and deliver to him an acknowledg- 
ment of the full satisfaction and discharge of 
the mortgage debt. 

The bill was diemissed by the Supreme court 
sitting in Erie equnty ; bat, on appeal to the 
supreme court in general term, the decree of dis- 
missal was reversed, and a decree was entered 
adjudging tliat the mortgage had been satisfied 
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b? the court of app al 

The questioa wh h w ha to consider, 
therefore, is thie; 

Was Bronsoa b d by law t accept from 
Eodea United Stat q 1 n nominal 

amount lo the Gum d h as t 11 performance 
and satisfaction of t act wb h stipulated 

for the payment of that aam in, gold and silver 
coin, lawful money of the United States ? 

It is not pretended that any teal payment and 
aatiffaotion of an obligation to pay fifteen hun- 
dred and seven coined dollars can be made by 
the tender of paper money worth in tba market 
only six bundled and seventy coined dollars. 
The question is, does the law compel the accept- 
ance of such a tender for such a debt? 

It is Ibe appropriate function of courts of 
justice to enforce contracts according lo the law- 
fa! intent and understanding of the parties. 

We must, therefore, inquire what was the in- 
tent and understanding of Frederick Bronson 
and Ghrietian Metz when they entered into the 
contract under consideration in December, 1851. 

And this inquiry will_be a^aiated by reference 
to the circumstances un'der which thr 



fact tha.t the 
n was perfect 
'ill be useful 



BronBon was an aiecutor, charged as a trustee 
with the administration of an estate. Meti was 
a borrower from the estate. It was the clear 
duty of the former to take security for the full 
repayment of the money loaned to the latter. 

The currency of the country at the time 
conaiated mainly of the circulating notes of 
State banks, convertible, nnder the lawa of the 
States, into coin, on demand. This convertibil- 
ity, though far from perfect, together with the 
acts of Congress which required the use of coin 
for all receipts and dishuraements of the national 
Government, insured the preaence of some coin 
in chegeneraloircnlation; Dntthebusineasof the 
people was transacted almoat entirely through 
the medium of bank notes. The Slate banks 
had recently emerged from a condition of oreat 
depreciation and discredit, the effects of which 
werestill widely felt, and the recurrence of alike 
condition was not unreasonably apprehended by 
many. This apprehension was, in fact, realized 
by the general suapenaion of coin paymentB, 
which took place in 1857, shortly after the bond 
of MetK became duo. 

It IB not to be doubted, then, that it w 
guard against the possibility of loss to the eetate, 
through an attempt to force the acceptance of a 
fluctuating and perhaps irredemahle currency in 
payment, that the express atipnlation for pay- 
ment in gold and silver coin was put into the 
bond. Tnerewas no necessity in law for such a 
atipnlation, for at that time no money, except of 

¥l!d or silver, had been made a legal tender, 
he bond, without any atipolation to that effect, 
would have been legally payable only in coin. 
The terms of the contract mast havo been se- 
lected, therefore, to fix definitely the contract 
between the parties, and to guard against any 
possible claim that payment in the ordinary 
currency onght to be accepted. 

The intent oC the patties is, therefore, clear. 
Whateyer might be the forms or the fluctuations 



of the note currency, this contract was not to be 

iffected by them. It was to be paid, at all 

events, in coined lawful money. 

We have juat adverted to il 

legal obligation of payment in 

withont eipreas atipulation. Il 

to consider eomewhat further the precise import 

law of the phrase " dollars payable in gold 

.d silver coin, lawful money of the United 

States." 

To form a correct judgment on this point, it 
will be necessary to look into the statutes regu- 
lating coioage. It would be instructive, doubt- 
leas, to review the history of coinage in the 
United States, and the aucceasion of statutes by 
which the weight, purity, forms, and impressions 
of the gold and silver coins have been regulated ; 
■"""' "t will be sufficient for our purpose if we ex- 
e three only— the acts of April 2, 1792,* of 
January 18, 18BT,t and March 3, 1849.1 

The act of 1792 eatabliahed a mint for the pur- 
pose of a national coinage. It was the result of 
very careful and thorough investigations of the 
whole subject, in which Jefferson and Hamilton 
took the greatest parte; and its general princi- 
-iles have controlled all subsequent legislation, 
t provided that the gold of coinage, or standard 
gold, should consist of eleven parts fine and one 
part alloy, which alloy was to be of silver and 
copper in convenient proportions, not exceeding 
one-half silver, and that the ailver of coinage 
should consist of fourteen hundred and eighty- 
i parts fine and one hundred and seventy- 
e parta of an alloy wholly of copper. 
The same act established the dollar as the 
money unit, and required that it should contain 
four hundred and sixteen grains of standard silver- 
It provided further for the coinage of half-dol- 
lars, quarter-dollars, dimes, and half-dimes, also 
of standard silver, and weighing respectively a 
half, a quarter, a tenth, and a twentieth of the 
weight of the dollar. Provision was also made 
for a gold coinage, consisting of eagles, half- 
eaglea, and quartet- eagles, containing, respect- 
ively, two hundred and ninety, one hundred and 
thirty-five, and sixty-seven and a half grains of 
standard gold, and being of the value, respect- 
ively, of ten dollars, five dollars, and two-aad-a- 
half dollars. 

These coins were made a lawful tender in all 
payments, according to their respective weights 
of silver or gold ; if of full weight, at their de- 
clared valuaa, and if of less, at proportional 
values. And thia regulation as to tender re- 
mained in full force until 1837. 

The rnle prescribing the composition of alloy 
has never been changed ; but the proportion of 
alloy to fine gold and silver, and the absolute 
weieht of coins, have undergone some alteration, 
partly with a view to the tetter adjustment of 
the gold and silver circulations to each other, 
and partly for the convenience of commerce. 

The only change of sufficient importance to 
requirenotice, was that made by the actof 1837.|! 
That act directed that standard gold, and stand- 
ard silver also, should thenceforth consist of nine 
parts pure and one part alloy ; that the weight 
of standard gold ia the eagleshould ha two hun- 
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dred and fifty-ciglit grains, and in the balf-eagl? 
and quartsr-eagle, respectively, one-half and 
one-quarter of Uiat weight precisely; and that 
tbe weight of standard silver should be in the 
dollar tonr hundred twelve and a half grains, 
and in the half-dollar, quarter-dollar, dimes, and 
half-dimes, exactly one-half, one-quarter, one- 
tenlh, and one-twentieth of that weight. 

The act of 1849* authorized the coinage of gold 
double-eagles and gold dollars conformably in 
all respects to the established standards, and, 
therefore, Of the weights respectively of five hun- 
dred and sinteen grains and twenty-five and 
eight-tenths of a grain. 

The methods and machinery of coinage had 
been so improved before ihe act of 1837 was 
passed, that unavoidable deviations from the 
prescribed weight became almost inappreciable; 
and the most stringent regulations were enforced 
to secure the ntmrst attainable exactness, both 

in the gold coins wastialf a grain in the double- 
eagle, eagle,orha!f-eaglo,and a quarter of a grain 
in the quarter eagle or gold dollar ;t and in the 
silver coin!, a grain and a half in the dollar and 
half-dollar, and a grain in the qa artery-dollar, 
and half a grain iu the dime and half-dims.J 

In 1849 the limit of deviation in weighing 
large numbers of coins on delivery by the chief 
coiner to the treasurer and by the treasurer to 
depositors was still further narrowed. 

With these and other precautions agdinst the 
emission of any piece inferior in weight or parity 
to the prescribed standard, it was thought safe 
to make the gold and silver coins of the United 
States legal tender in all payments aooordiag to 
their nominal or declared values. This was done 
by the act of 1837. Some regulations as to the 
tender, for small loans, of coins of less weight 
and purity have been made; but no other pro- 
vision than that made in 1837, making coined 
money a legal tender in all payments, now ezists 
upon the statute-books. 

The design of all this minuteness and strict- 
ness in the regulation of coinage is easily seen. 
It indicates the intention of the legislature to 
give a sure guaranty to the people that the coins 
made current in payments contain the precise 
weight of gold or silver of the precise degree of 
purity declared by the statute. It recognises 
the fact, accepted by all men throughout the 
world, that value is inherent in the precious 
metals; that gold and silver are In themselves 
values, and being sncb, and being in other re- 
spects best adapted to the purpose, are the only 
5 roper measures of value; that these values are 
etermined by weight and purity; and that form 
and impress are simply certificates of value, 
worthy of absolute reliance only because of the 
known integrity and good faith of the Govern- 
ment which gives them. 

Tbe propositions just stated are believed to be 
inoontestible. If they are so in fact, the inquiry 
concerning the legal import of tbe phrase " dol- 
lars payaole ia gold and silver coin, lawful 
money of the United States," may be answered 
without much difEoulty. Every snch dollar " 



ce of gold or silver, certified to be of a certain 
ight and purity by the form and imprcsa 
., en to it at the mint of the United States, and 
therefore declared to be legal tender in payments. 
Any number of such dollars is the number of 
grains of standard gold or silver in one dollar 
multiplied by the given nnmber. 

Payment of money is delivery by tbe debtor 
to the creditor of the amount due. A contract 
to pay a certain number of dollars in gold or 
' 'er coins ;s, therefore, in legal import, nothing 
) than an agreement to deliver a certain 
ight of standard gold, to be ascertained by a 
count of coins, each of which is certified to 
contain a definite proportion of that weight, 
"^t is not distingnishable, as we think, in prin- 
iple, from a contract to deliver an equal weight 
■f bullion of equal fineness. It is dis tin gui sha- 
de, in circumstance, only by the fact that the 
sufSciency of the amount to be tendered in pay- 
t be ascertained, in the case of bullion, 
,nd the scales, while in the case of coin 
ascertained by count, 
not EUppoBO that it was intended by 
'ons of th^ currency acts to enforce 
of either contract by the tender of 
depreciated currency of any description equiva- 
lent only in nominal amount to the leal value 
of the bullion or of the coined dollars. Our 
conclusion, therefore, upon this part of the caso 
that the bond under consideration was in le- 
„„1 import precisely what it was in the under- 
standing of the parties, a valid obligation, to ha 
satisfied by a tender of actual payment according 
to its terms, and not by an offer of mere nominal 
payment. Its intent was that the debtor should 
deliver to the creditor a certain weight of gold 
and silver, of a certain fineness, ascertainable by 
count of coins made legal tender by statute, and 
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Arguments and illustrations of much force 
and value in support of this conclusion might be 
drawn from the possible cane of the repeal of the 
legal-tender laws relating to coin, and the con- 
sequent reduction of coined money to the legal 
condition of bnllion, and also from the actual 
condition of partial demonepaaLion to which 
gold and silver money was reduced by the intro- 
duction into circulation of the United States 
notes and national bank currency; but we think 
it unnecessary to pursue this branch of the dis- 
cussion further. 
, Nor do we think it necessary now to examine 
the question whether the clansea of the currency 
acts making the United States notes a legal ten- 
der are warranted by the Constitution. But we 
will proceed to inquire whether, upon the as- 
sumption that those clauses ate so warranted, 
and upon the further' assumption that engage- 
ments to pay coined dollars may be regarded as 
ordinary contracts to pay money rather than as 
contracts to deliver certain weights of standard 
gold, it can be maintained that a contract to 
pay coined money may be satisfied by a tender 
of United States notes. 

Is this a performance of the contract within 
the true intent of the acts? 

It must be observed that the laws for the 
coinage of gold and silver have never been re- 
pealed or modiied. They remain on the statute. 
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book in full force; : 



nd the emisetou of gold aad 
sili'Gr coins from the mint continues, the actual 
coinage during the last Qsc^il yeiir having ex- 
ceeded, a,ccor(liQg to t!ie leport of the director 
of the mint, $18,000,000. 

Nor have those proyisions of law which make 
these coiDs a legal tender in all paymeota been 
repealed or modified. 

It follows that there were two descriptions of 
money in use at the time the tender under con- 
sideration was made, hoth authorized by law, 

" " " " " " . The 

dollars: but they were essentially unlike iu na- 
ture. The coined dollar was, as we have said, a 
piece of gold or eilver of a preaoribed degree of 
purity, weighing a prescribed number of grains. 
The note dollar was a promise to pay a coined 
dollar ; but it was not a promise to pay on de- 
mand nor at any fixed time, nor was it, in fact, 
convertible into a coined dollar. It was impos- 
sible, in the nature of things, that these two dol- 
lars should be the actual equivalents of each 
other, cor was there anything in the currency 
acts purporting to make them such. How far 
they were, at that time, from being actual 
equivalents has been already stated. 

If, then, no eiprees provision to the contrary 
be found in the acts of Congress, it is a just, if 
not a necessary inference, from the fact that 
both descriptions of money were issued by the 
name Government, that contracts to pay in either 
were equally sanctioned by law. It is, indeed, 
difficult to see bow any question can be made 
oa this point. Doubt concerning it can only 
spring from that confusion of ideas which always 
attends the introduction of varying and uncer- 
tain measures of value into oirculatiou as money. 
The several statatea relating to money and 
legal tender must be construed together. Let it 
be supposed then that the statutes providing for 
the coinage of gold and silver dollars are found 
among the statutes of the same Congress which 
enacted the laws for the fabrication and issue of 
EOte dollars, and that the coinage and note 
acts, respectively, make coined dollars and note 
dollars legal tender in all payments, as they 
actually do. Coined dollars are now worth 
more than note dollars ; but it is not impossible 
that note dollars actually convertible into coin at 
the chief commercial centres, receivable every- 
where for all public dues, and made, moreover, 
a legal tender everywhere for all debts, may be- 
come, at some points, worth more than coined 
dollars. What reason can be assigned now for 
Baying that a contract to pay coined dollars must 
be saliafifld by the tender of an equal number of 
note dollars, which will not be equally valid 
then for saying that a centract to pay note dol- 
lars must be satisfied by the tender of au equal 
number of coined dollars? 

It is not easy to see how difficulties of this 
flort can be avoided except by the admission that 
the tender must be aooocding to the terms of the 
contract. 

But we arc not left to gather the intent of 
these currency acts from mere comparison with 
the coinage acta. The currency acts themselves 
provide fir payments in coin. Duties on im- 
ports must be paid in coin, and interest on the 



public debt, in the ahsence of ether erpress 
visions, must also be paid in coin. And it h: 
requires argument to prove that these po; 
requJcemenls cannot be fulfilled if coniraci 
tween individuals to pay coin dollars en 
satisfied by offers to pay their nominal equi 




n accord! n; 



to the bank 
_ y or deliver 
bis instructions. These are 
express or implied, to pay 
L that duties cannot he paid 
if these contracts cannot be enforced r 
An instructive illustration may be derived 
from another provision of the same acts. It is 
expressly provided that all dues to the Govern- 
pent, e;tcept for duties on imports, may be paid 
in United Statee notes. If, tlien, the Govern- 
ment, needing more coin than can be collected 
from duties, contracts with some bank or indi- 
vidual for the needed amount, to be paid at a 
certain day, can this contract for coin be per- 
formed by the tender of an equal amount in 



doliart a' ^ 

all duea except duties on imports. And yet a 
construction which will support such a tender 
will defeat. a very important intent of the act. 

Another illustration, not less instructive, may 
be ifound in the contracts of the Government 
with the depositors (if bullion at the mint to pay 
them the ascertained value of their deposits in 
coin. These are .demands against the Qovern- 
mentcther than for interest on the public debt; 
and the letter of the acts certainly makes United 
States notes payable for all demands against the 
Government except such interest. Eui can any 
such construction of the act be maintained? Can 
judicial sanction b« giveij to the proposition that 
the Government may discharge its obligation to 
the depositors of bullion by tendering them a 
number of note dollars equal to the number of 
gold or silver dollars which it has contracted by 
law to pay? 

Butweneed not pursue the subject further. 
It seems to us clear beyond controversy, that the 
act must receive the reasonable construction, not 
only warranted, but required by the compaiison 
of lis provisions with the provisions of other 
acts, and with each other; and that npon such 
reasonable construction it must be held to sus- 
tain the proposition that express contracts to 
pay coined dollars can only he satisfied by the 
payment of coined dollars. They are not "ticifs" 
which may be satisfied by the tender of United 
States notes. 

It follows that the tender under consideratlop 
was not eufii<;tent in law, and that the decree 
directing satisfaction of the mortgage was erro 

Some difficulty has been felt in regard to th> 
judgments proper to be entered upon contract, 
for the payment of coin. The difficulty arises 
from the supposition that damages can he assess 
ed only in one description of money. But the 
act of 1702 provides that " the money of accoun" 
I of the United States (hall be ' 
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lars, dimes, ceofs. and mills, and that all accounts 
in the pnliiic offices, and all proceedings in the 
con cts of the United Statea.ehall be kept and had 
in conformity to thase regal ations." 

This regulation is part of the first coinage act, 
and donbtless has referBnoe to the coins provided 
for hy it. But it is a general regulation, and re- 
lates to all aeoounts and all judicial proceedingG. 
Wlieo. therefore, tmo deacriptions of money are 
sanctioned by law. both expressed in dollars and 
both made current in payments, it ia necessary, 
in order to avoid ambiguity and prevent a fail- 
are oljuatice, ta regard^lhis regulation as appli- 
cable alike to both. When, therefore, contracts 
made payable in coin are sued npon, iudgmenis 
may be entered for coined dollars and parte of 
dollai's: and when contracts have been mads 
payable in dollars generally, withont specifying 
in what description of currency payment la to 
be made, judgments may be entered generally, 
without 3Qch specification. 

We have already adopted this rule as to judg- 
ments for liuties by affirming a judgment of the 
circuit court for the district of California,* in 
favor of the United States, for $1,388 10, pay- 
able iu gold and silver coin, and jadgments lor 
express contracts between individuals for the 
payment of coin maybe entered in like manner. 

It resulLa that the decree of the court of appeals 
of New York must be reversed, and the canse 
remanded to that conrt for further proceedinga. 

Mr. Justice Davis, concurring in the reBult, 

I BPsent to the result which a majority of the 
court have arrived at. that an express contract 
to pay coin of the United States, made before 



that act which makes treasury notea a legal 
tender in payment of debts; but! thinic it proper 
to guard against all possibility of misapprehen- 
sion, byetitiog that if there be any rea?on!ngia 
the opinion of the majority which con be appli- 
cable' to any other class of contracts, it does not 

Mr Justice Swayne said ; 

I concur In the conclusion announced by the 
Chief Justice. 

My opinion proceeds entirely npon the lan- 
guage ot the contract and the cons truction of the 
statutes. 

The question of the constitutional power of 
Congress, in my judgment, does not arise in the 

Diseentliig Opinion. 

Mr. Justice Miller, dissenting: 

I do not agree to the judgment of the court in 
this case, and shall, without apology, make a 
very brief statement of my reasons for believing 
that the judgment of the court of appeals of Hew 
York should be affirmed. The opinion just read 
correctly slates that the contract iu this case, 
mads before the passage of the act or acts oom- 
TDonly called the legal-tender acta, was an agree- 
ment to pay f 1,406 "iu gold and silver coin, 
lawful money of the United States." And I 
agree that it was the intention of both pa 
to this contract that it should be paid in 
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I go a step further than this, and agree that the 
legal efiaotof the contract, as the law stood when 
"' was made, was that it should be paid in coin, 

id could be paid in nothing else. This was the 
conjoint effect of the contract of the parties and 
the law under which that contract was made. 

But I do not agree that in this respect the 
contract under consideration differed, either in 
intention of the parties, or in its legal effect, from 
a contract to pay $1,400 without any further de- 
scription of the dollars to be paid. 

The only dollars which, by the laws then in 
force, or which ever had been in force since the 
adoption of the federal Constitution, could have 
been lawfully tendered in payment of any 
coatract simply for dollars, were gold and ail 

These were the " lawful money of the United 
States " mentioned in the contract, and the spe- 
cial reference to them gave no effect to that 
contract beyond what the law gave. 

The contract then did not differ, in its legal 
obligation, from any other contract payable in 
dollars. Much weight is attached in the opinion 
to the special intent of the parties in using the 
words gold and silver coin, but as I have shown 
that the intent thus manifested is only what the 
law would have implied if those words had not 
been used, I cannot see their importance in dis- 
tinguishing this contract from others which omit 
these words. Certainly every man who at that 
day received a note payable in dollars, expected 
and had a right to eipect to be paid "in gold 
and silver coin, lawful money of the United 
States," if he chose to demand it. There was 
therefore no difference in the intention of the 
parties to such a contract, and an ordinary con- 
tract for the payment of money, so far as the 
right of the payee to exact coin is concerned. 
If I am asked why these words were used in 
this case I answer, that they were used out of 
abundant caution h^ some one not familiar with 
the want of power in the States to make legal- 
tender laws. It is very well known that under 
the system of State banks, which furnished al- 
most exclusively the currency in use for a great 
many years prior to the issue ot legal-tender 
notes By the United States, there was a differ- 
ence between the value of that currency and 
gold, even while the bank notes were promptly 
redeemed in gold. And it was doubtless to ex- 
clude any possible assertion of the right to pay 
this contract in such bank notes that the words 
gold and silver coin were used, and not with 
any reference to a possible change in the laws 
of legal tender established by the United States, 
whion bad never, during the sixty years that the 
Government had been adpiinistered under the 

E resent Constitution, declared anything else to 
e a legal tender or lawful money but gold and 

But if I correctly apprehend the scope of the 
opinion delivered hy the chief justice, the effort 
to prove for this coatract a special intent of pay- 
ment in gold is only for the purpose of bringing 
it within the principle there aaserted, both by 
express words and Dj strong implication, that 
" 'racts must he paid according to the in- 
of the parties making them, I Ihink I 
mistaken in my recollection that it is 
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broadly stated that it btliebuaitiesaof courts of 

C' istice to enforce contracts as they are intended 
J the parties, and that the tender must be ac- 
cording to the intent of the contract. 

How, if the argument Deed to show the intent 
of the parties to the contract ia of any value in 
this connection, it is plain that such intent must 
enter into, and form a controlling element in, 
the judgment of the court in construing the 
legal tender acta. 

1 slial! not here consume time by anj^ attempt 
to show that the coDtract in this caae is a debt, 
or that when Congress said that the notes 
it was about to ieeue shftuld he received aa a 
legal tender in payment for all private debts, it 
intended that which these words appropriately 
convey. To assume that Congress did not in- 
tend by that act to authorize a payment by a 
medium differing from that which the parties in- 
tended by the contract is in contradiction to the 
express language of the statute, to the sense in 
which it was acted on by the people who paid 
and received those notes in discharge of con- 
tracts for incalculable milliona of dollars, where 
Sold dollars alone'had been in contemplation of 
16 parties, and to the decisions of the highest 
courts of fifteen States in the Union, being all 
that have passed upon the subject. 

As I have no doubt that it was intended by 
those acts to make the notes of the United States 
to which they applied a legal lender for all 

Srivate debts then due, or which might become 
ue on contracts then in existence, without re- 
fard to the intent of the parties on that point, 
must dissent from the judgment of the court, 
and from the opinion on which it is founded. 

The BtatQS of the State of Texas. 
Ho, 6 foKiGiBiL.)— December Thkh, 18Q8. 

The State of Tesas, complainant, 1 

George W, Wliite, John Chiles, John A, Har- ,,,„ ,„ 
deulMrg, Samuel Wolf, George W. Steir- P'" ..'° 
art. The Branch of the Commerolal Bank eqai'?- 
of Kentucky, Western F, Blreh, BjTon Mur- 
iar,jr.,and Shaw, ] 

Mr. Chief Justice Chase delivered the opinion 
of the court. 

This is an original suit in thin court, in which 
the State of Tesas, claiming Of ' ' ' ' 



United States aa 



1 the defend: 



property, asks an injunction 



mg pay- 



ment from the national Government, and 

pel the surrender of the bonds to the Slate, 

It appears from the bill, aoflwers, and proofs 
that the United States, by act of September 9, 
1850, offered to the State of Texas; in compensa- 
tion for her claims connected with the settWent 
of her boundary, $10,000,000 in five-per-cent, 
bonds, each for the sum of $1,000, and that this 
offer was accepted by Texas, 

One-half of these bonds were retained for cer- 
tain purposes in the national treasury, and the 
other half were delivered to the State. 

The bonds thus delivered were dated January 
1, 1851, and were all made payable to the Stale 
of Teias, or bearer, and redeemable after the 
31st day of December, 1664, 

They ware received, in behalf of the State, by 
the comptroller of public acoounta, under author- 



[Pai-t IV. 

ity of an act of the legislature, which, besides 
giving that a th ' y p ovided that no bond 
should baa labl a the hands of any holder 
uniil af d m nt by the governor of the 

State. 

After the b eak ng t of the rebellion, the 
insurgent 1 g latu f Texas, on the 11th ol 
January l=ilj2 p al d the act requiring the 
endorsem nt 1 th g nor,* and on the same 
day pro ddfo th oioization of a miUlLijy 
board, composed of the governor, comptroller, 
and tre^urar, and authorized a majority of that 
board to provide for the defence of the State by 
means of any bonds in the treasury, upon any 
account, to the extent of $l,000,000,t 

The defence contemplated by the act was to 
be made against the United Stales by war. 

Under this authority the military board en- 
tered into an agreement with George W. White 
and John Chiles, two of the defendants, for the 
sate to them of one hundred and thirty-five of 
these bonds, then in the treasury of the Slate, and 
seventy-six more, then deposited with Droege & 
Co,, in England, in payment for which they en- 
gaged to deliver to the board a large quantity of 
cotton cards and medicines. This agreement was 
made on the 12th of January, \S&5. 

On the 12th of liarch, 1865, While and Chiles 
received from the military board one linndred 
and thirty-five of these bonds, none of which 
were endorsed by any governor of Texas, 

Afterward, in the course of the years 1365 and 
1866, some of the same bonds came into the pos- 
session of others oi' the defendants by purchase, 
or assecurilv tor advances of money. 

Such ia a brief outline of the case. It will be 
necessary hereafter to refer more in detail to 
some particular circumstances of it. 

The first inquiries to which our atteniion was 
directed by counsel arose upon the allegations of 
the answer of Chiles, (1,) that no suflicient, au- 
thority is shown for the prosecution of the suit in 
the name and on the behalf of the State of Texas ; 
and, (3,) that the State having severed her rela- 
tions with a majority of the Stales of the Union, 
and having by her ordinance of secession at- 
tempted to throw off her allegiance to the Con- 
stitution and Government of the United States, 
has so far changed her status as to be disabled 
from proaecuting suita in the national courts. 

The first of th^e allegations in disproved by 
the evidence. A letter of authority, the authen- 
ticity of which is not disputed, has been pro- 
duced, in which J. W, Throckmorton, elected 
governor under the constitution adopted in 1866, 
and proceeding under an act of the Slate legis. 
lature relating to these bonds, expressly ratifies 
and confirms the action of the solicitors who filed 
the bill, and empowers them to prosecute this 
suit; and it is further proved by the affidavit of 
Mr. Paschal, counsel (or the complainant, that 
he was duly appointed by Andrew J, Hamilton, 
while provisional governor of Texas, to represent 
the State of Texas in reference to the bonds in 
controversy, and that his appointment hss been 
renewed by E. M. Feaae, the actual governor 
If Texas was a State of the Union at the lime of 
these acts, and these persons, or either of them, 
were competent to represent the State, this proof 

' AetB of Texas, 1832, p. is. t Teias Laws, p. fi5. 
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leaves no doubt upon tte queBtiou of author- 
ity. 

The other allegation presents a question of 
jurisdiction. It la not to bs quastioaed that this 
court ha9 origioal jurisdiction of suits by States 
iiga,inat citizens of other Stai«a, or that the States 
entitled to invoke this jurisdiction muat be States 
of the Union. Bnt it is equally clear that no 
euch jurisdiction has been conferred upon this 
court of euits by any other political communities 
than such States. 

If, therefore, it is true that the State of Texas 
was not at the time of filing this bill, or is not 
now, one of the United States, we have no juris- 
diction of this suit, and itis our duty to dismiss it. 

Wa ara very sensible of the magnitude and 
importance of this (question, of the interest it ex- 
cites, and of the difionlty, not to say impossi- 
bility, of so disposing of it as to satisfy the 
confiictiag iudgments of men equally enlight- 
ened, equally upright, and equally patriotic. 
But we meet it in the case, and we must de- 
termiae it in the exercise of our best judgment, 
under the guidance of the Gonstitutiou alone. 

Some not unimportant aid, however, in ascer- 
taining the true sense of the Constitution, may 
be derived from considering what ia the correct 
idea of a State, apart from any union or confed- 
eration with other States. The poverty of Ian- 
gnage often compels the employment of terms in 
quite different significaliotis ; and of this hardly 
any example more signal is to be found than in 
the use of the word we are now considering. It 
would serve no uaefnl purpose to attempt an 
enumeration of all the varions senses in which 
it is used. 'A few only need be noticed. 

It describes sometimes a people or community 
of individuals united more or less closely in polit- 
ical lelations, inhabiting temporarily or perma- 
nently the same country ; often it denotes only 
the country or territorial region inhabited by 
such a community; not unfreqnenily it is ap- 
plied to the government under which the people 
live ; at other times it represents the combined 
idea of people, territory, and government. 

It is not difBcult to see that in all these senses 
the primary conception is that of a people or 
community. The people, in whatever territory 
dwelling, either temporarily or permanently, and 
whether organized under a regular government, 
or united by looser and less definite relations, 
const! Dute the State. 

This is undoubtedly the fundamental idea upon 
which the 'Vepublioaa institutions of our own 
country are established. It was stated very 
clearly by an eminent judge* in one of the ear- 
liest oases adjudicated by this court, and we are 
not aware of anything iu any subsequent decis- 
ion of a different tenor. 

In the Constitution the term State most fre. 
qneutly expresses the combined idea j ust noticed, 
of people, territory, and government, A State, 
in the ordinary sense of the Constitution, is a 
political community of free citizens, occupying a 
territory of defioea boundaries, and organized 
under a government sanctioned and limited by 
a written constitution, and established by the 
consent of the governed. It is the union of such 
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States under a common constitution which forms 
the distinct and greater political unit which that 
Constitution designates as the United States, and 
makes of the people and States which compose it 
— people and one country. 

he use of the word in this sense hardly re- 
quires further remark. Ia the clauses which 
impose prohibitions upon the States in respect to 
the making of treaties, emitting of bills of credit, 
laying duties of tonnage, and which guaranty 
'" the States representation in the House of Rep- 
(entatives and in the Senate, are found some 
instances of this use in the Constitution. Others 
will occur to every mind. 

But it is'also used in its geographical sense, as 
the clauses which require that a representa- 
'e in Congress shall be an inhabitant of the 
State in which he shall be chosen, and that the 
trial of crimes shall be held within the State 
'here committed. 

And there are instances in which the principal 
iasB of the word seems to be that primary one 
1 which we have adverted, of a people or politi- 
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In this latter sense the word seems to be used 

, the clause which provides that the United 

.ates shall guaranty to every State in the 

Union a republican form of government, and 

shall protect each of them against invasion. 

In this clause a plain distinction is' made be- 
tween a State and ttie government of a State. 
Having thus ascertained the senses in which 
e word State is employed in the Constitution, 
e will proceed to consider the proper applica- 
DU of what has been said. 
The republic of Texas was admitted into the 
Union as a State on the 27th of December, 1845. 
By this act the new State, and the people of the 
new State, were invested with all the rights, and 
became subject to all the responsibilities and dn- 
of the original States under the Constitution. 
om the date of admission until 1S61, tho' 
Scats was represented in the Congress of the 
United States by her Senators and Representa- 
tives, and ber relations as a member of tha- 
Union remained uaimpaired. In that year, aot- 
iag upon the theory tuat the rights of a State^ 
under the Constitution might be renounced; and 
her obligations thrown off at pleasure, Teiias- 
nndertOOK to sever the bond thus formed, and to- 
break up her constitutional relations with tb« 
United States. 

On the 1st of February* a oonventioni called 
without authority, but subsequently sanctioned 
by the legislature regularly elected, adopted an 
ordinance to dissolve the union between* the 
State of Texas and the other States under the 
Constitolion of the United States, whereby 
Texas was declared to be " a separate and.'sove- 
reign State," and "her people anit' citizens" to 
be " absolved from all allegiance-to the Baited 
States or the Government thereof," 

It was ordered by a vote o! Uie conventionf 
and by an act of the legislature .J that, this ordi- 
nance should be submitted to the peopli, for ap- 
proval or disapproval, on the 23d. of February, 
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Withontawaitinfi, however, the decision thus 
inyoked, the conveution, on the 4th of Fehru- 
ar7, adopted a resolution, deeignating seven del- 
egates to represent the State la the ooQvention 
of seceding States at Moolgomsry, " in order," 
as the resolution declared, " that the wiehea and 
interests of the people of Teiaa may be con- 
Baited in reference to th« oonEtitution and pro- 
ernment that may be established hy 



Before the passage of this resolntion the con- 
vention had apposntsd a committee of public 
safety, and adopted an ordinance giving au- 
thority to that committee to take measures for 
obtaining poseaasion of the property of the 
United States in Texas, and for removing the 
national troops from her limits. The members 
of the committee, and all officers and agents ap- 
pointed or employed by it, were sworn to secrecy 
and to allegiance to the Stats.* Commissioners 
were at once appointed, with instructions to re- 
pair to the headquarters of General Twiggs, 
then representing the United States in command 
of the department, and to make the demands 
necessary for the aocompliaiiment of the pnr^ 
poses of the committee. A military force was 
organized in support of these demands, and an 
arrangement was effected with the commanding 
general by which the United States troops were 
engaged to leave the State, and the forts and all 
the public property, not necessary to the removal 
of the troops, were surrendered to the comm 

These transactions took place between the 
and the 18th of Fehiuary, and it was under thi 
circumstances that the vote upon the ratification 

taken on the 23d of February. It was ratifled 
by a majority of the voters of the State. 

The convention, which had adjourned before 
the vote was taken, reassembled on the 2d of 
March, and instructed the delegates already sent 
to the congress of the seceding States to apply 
for' admission into the confederation, and to give 
the adhesion of Teias to its provisional consutu- 

It proceeded, also, to make the changes in the 
State constitution which this adiieaion made 
necessary. The words "United States" were 
stricken out wherever they occurred, and the 
words "Confederate States" substituted; and 
the members of the l^islature, and all officers 
of the State, were required by the new constitu- 
ti<m to take an oath of fidelity to the constitution 
and. laws of the new confederacy. 

Before, indeed, these changes in the constitu- 
tionhad been completed, the officers of the State 
had bean required to appear before the commit- 
tee and take aa oath of aUegianee to the Confed- 
erate. Stales. 

The governor and eecretary of state, refusing 
to comply, were euromBrlly ejected from otEce. 

The. members oE the legislatare, which had also 
adjourned and reas^tahled on the IStb of March. 
were more compliant. They tcok the oath, and 

Eroceeded, on the 8th of April, to provide by 
iw for the oboioe of electors of president and 
vice president of the Confederate States. 

* P»sch:J'e DiKSSt; 80. t Tesan Reports of the Com- 
mittee, (LUj, Of Coo.,) p. ti. 
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The representatives of the State in the Con- 
ess of the United States were withdrawn, and, 
soon as the seceded States became organized 
under a constitution, Texas sent senators and 
tatives to the confederate congress. 
. respects, so far as the object could be 
ished by ordinances of the convention, 
of the legislature, and by votes of the 
, the relations of Tesas lo the Uniou were 
broken up, and new relations to a new govern- 
ment were established for them. 

The position thus assumed could only be main- 
tained oy arms, and Teiae accordingly look part 
with the other Confederate States in the Wat of 
the rebellion which these events made inevitable. 
During the whole of that war there was no gov- 
ernor, or judge, or any other State officer in Teias 
who recogniaed the national authority. Hor waa 
any officer of the United States permitted to ex- 
ercise any authority whatever under the national 
Government within the limits of the Stats, except 
under the immediate protection of the national 
military forces. 

Did Texas in consequence of these acts cease 
to be a State ! Or, if not, did the State cease to 
be ft member of the Union f 

It is needless to discuss at length the questioa 
whether the right of a State to withdraw from 
the Union lor any cause regarded by herself as 
sufQcient is consistent with the Constitution of 
the United States. 

The Union of the States never was a purely 
artificial and arbitrary relation. It began among 
the colonies, and grew out of common origin, 
mutual sympathies, kindred principles, similar 
■ ' ' id geographical relations. It waa 
_ . ... id Btrenathened by the neceasities of 
and received definite form, and character, 
sanction, from the Articles of Confederation, 
these the Union was solemnly declared to 
perpetual." And, when these articles were 
id to be inadequate to the exigencies of the 
country, the Constitution was ordained " to form 
a more perfect Union." It is difficult to convey 
the idea of indissoluble uni' 
by these words. What ci 
perpetual Union made mc 
But the perpetuity and 
Union by no means implies 
and individual existence, or 
government, by the States, 
of Confederation each State r 
ereignty, freedom, and independence, and every 
power, juriediction, and right, not expressly 
delegated to the United Stat^. Under the Con- 
stitution, though the powers of the States were 
much restricted, still jili powera not delegated to 
the United States, nor prohibited to the States, 
are reserved to the States respectively, or to the 
people. And we have already had occasion to 
remark at this term, that "the people of each 
State compose a State, having its own govern- 
ment, and endowed with all the functious essen- 
tial to separate and independent existence;" 
and that "without the States in union there 
could be no such political body as the United 
States."* Not only, therefore, can there be no 
loss of separate and independent autonoifly to 



e clearly than 
1 be indissoluble, if a 
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the StaU^, through Iheir umon under the Con- 
stitution, but it may be not unreaBonably said 
that the pieseiTatxoa of the States and the 
mamteaanLe of their governmentB are a» much 
withm the design and care of the Constitution 
W the preservation of the Dnion and the main- 
tetiance of the national Gavernment. The Con- 
stitution, in Sill its provisions, looks to an inde- 
Btrnctible Union, composed of indestructible 
States. 

When, therefore, Tesas became one of the 
United States, she entered into an indissoluble 
relation. All the obligations of perpetual uoioo, 
and all the guaranties of republican government 
in (be Union, attached at once to the Stute. The 
act which consummated her admission into the 
Unioa was something mote than a compact — it 
ivaa the incorporation of a new member into ibe 
political body, and it was final. The union be- 
tween Texas and the other States was as com- 
plete, as perpetual, and a9 indissoluble as the 
union between the original States. There was 
no place for reconsideration or revocation, except 
through revolution or through consent of the 



Considered, therefore, 
(he Constitution, the ordinance of 
adopted by the convention and ratilied by a 
jority of the citizens of Texas, and all the 
of her legislature intended to give effect to that 
ordinance, were absolutely noil. Ttiey were 
utterly without operation in law. Tha obliga- 
tions of the State as a member of the Union, an<j 
of every citizen of the State as a citizen of the 
United States, remained perfect and unimpaired. 
It certainly follows that the State did not cease 
to be a State nor her oitisens to be citiMna of the 
Union. If this were otherwise, the State 
have become foreign and her citinens foreif^ 
the war must have ceased to he a war for the 
suppression of rebellion, and must have become 
a war for conquest and subjugation. 

Our conclusion, therefore, is, that Teias c 
tinned to be a State, and a State of the Uni 
notwithstanding the transactions to which 
have referred. And this conclusion, in 
judgment, is not in cooSict with any act 
declaration of any department of the national 
Government, but entirely in accordance with 
the whole series of such acts and declarations 
since Uie first outbreak of the rebellion. 

But in order to the exercise by a State of the 
right to sue in this court, there needs (o be a 
State government competent to represent the 
State in its relations with.the national Govern- 
inent. so far, at least, as the institution and pros- 
ecution of a suit is concerned. 

And it is by no means a logical conclusion, 
from the premises which we have endeavored tc 
establish, that the governmental relations of 
Teias to the Union remained unaltered. Obli- 
gations often remain unimpaired, while relations 
are greatly changed. The obligations of alle- 
giance to the Stale and of obedience to her laws, 
subject to the Constitution of the United States, 
are binding upon all citizens, whether faithful 
or unfaithful to them; but thi 
subsist while these obligations are performed 
are essentially different from those whi 
when they are disregarded and set at 



And the s 



ma must necessarily he true of the 
oDiigauons and relations of States and citizens 
to the Union. So one has been bold enough to 
contend that, while Texas was controlled by a 
Qovernmant hostile to the United States, and, 
in affiliation with a hostile confederation, waging 
war upon the United Stales, senators chosen by 
her legislature, or representatives elected by her 
citizens, wera entitled to seats ia Congress ; or 
that any suit instituted in her name could be 
entertained in this court. All admit that, 
during this condition of civil war, the rights of 
the State as a member and of her people as 
citizens of the Union, were suspended. The 
Government and the. citizens of the State refus- 
ing to recognize their constiUtional obligations 
assumed the character of enemies and incurred 
tlie consequences of rebellion. 

These new r«latio^s imposed new duties upon 
the United States. The first was that of sup- 
pressing the rebellion. The next was that of 
re-establishing the broken relations of the State 
with the Union. The first of these duties hav- 
ing been performed, the next necessarily engaged 
the attention of the national Government. 

The authority for the performance of the first 
had been found iu the power to suppress insur- 
rection and carry on war; for the performance 
of the second, authority was derived from the 
obligation of the United States to guaranty to 
every State in the Union a republican form of 
government. The latter, indeed, in the case of 
a rebellion, which involves the government of a 
State, and, for the time, escluaes the. national 
authority from its limits, seems to be a necessary 
complement to the former. 

Of this the case of Texas fnrnishea a striking 
illustration. When thewar closed there was no 

fovernmeut in the State except that which had 
een organized for the purpose of WBging war 
against the United States. That government 
immediately disappeared. The chief function- 
aries left tne State. Many of the subordinate 
officials followed their example. Legal responsi- 
bilities were annulled or greatly impaired. It 
was in evi table that great confusion should pre- 
vail. If order was maintained, it was where 
the good sense and virtue of the citizens gave 
support to local acting magistrates, or supplied 
more directly the needful restraints. 

A great social change increased the difficulty 
of the situation. Slaves in the insurgent States, 
with certain local exceptions, had been declared 
free by the proclamation of emancipation, and 
whatever questions might be made as to the effect 
0^ that act under the Constitution, it was clear 
from the beginning that its practical operation, in. 
connection with legislative acts of likfl tendency, 
must be complete enfranohisercent. Wherever 
tbe national forces obtaineci control, the slaves 
became freemen. Support to the acts of Con- 
gress and the proclamation of the President con- 
cerning slaves was made a condition of amnesty* 
by President Lincoln, in December, 1S63, and by 
President Johnson, in May. 186S.-|- And eman- 
cipation was confirmed, rather than ordained, in 
the insurgent States, by the amendment to the 
Constitution- prohibiting slavery throughout the 
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Union, whicli was proposed by Congress in Feb- 
ruatj, 1865. and ratified befo h 

following auturou by the requ h 

of the States.* 

The new freemen necessarily b m p 
the people, and the people stil 
State; for States, like individ n h 

iaentity, thocgh changed to som 
constituent elements. And it w b 

constituted, which was now entitled to the benett 
of the constitutional guaranty. 

There being, then, no government in Texas, in 
CDnstitutionaT relati-ons with the Union, it be- 
came the duty of the United States to provide 
for the restoration of such a government. But 
the reatoration of the government which existed 
before the rebellion, withjnt a new election of 
officers, was obvioaely impossible; and before 
any suoh election could be properly held, it was 
DBoessary that the old condtitutLon should receive 
such ftmendments rs would conform its prOTisiOQS 
to the new conditions created by emancipation, 
and afford adequate security to the people of the 
State. 

Id the exercise of the power conferred by the 
gnaranty clause, aa in the exercise of every other 
constitutional power, a discretion in the choice 
of means is neccsaarily allowed. It is essential 
only that the means must be necessary and prop- 
er for carrying into exeeution the power coafer- 
red, through the restoration of the State to its 
constitutional relatione, under a republican form 
of government, and that no acts be done, and no 
authority exerted, which is either prohibited or 
unsanctioned by the Constitution. 

It is not important to review at length the 
measures which have been taken under this 
power hy the exeomive and legislative depart- 
ments of the national Governineat. It is proper, 
however, to observe, that almost immediately 
after the cessation of organised hostilities, and 
while the war yet smouldered ia Texas, the 
President of the United States issued his pro- 
clamation appointing a provisional governor foi 
the State, and providing for the assembling of a 
convention, with a view to the re- establishment 
of a republican government, under an amended 
constitution, and to the restoration of the State 
to) her proper constitutional relations. A con- 
vention was accordingly assembled, the const!- 
tntion amended, elections held, and a State gov- 
ernment acknowledging its obligations to th( 
Union established 

Whether the action then talien was in al' 
respects warranted by the Constitution it is nol 
BOW necessary to determine. The power esej-- 
cised by the President was supposed doubtless 
to be derived from his con sti to clonal functions 
as commander-in-chief; and. so long as thf 
continued, it cannot be denied that he might 
institnte temporary government within ins " 
gent districts occupied hy the national forces, 
take measures in any State for the restorat 
of State government faithful to the Union, t 
ploying, nowever, in such efforts, only such 
means and agents as were authorized by coi ' 
tutional laws. 

But the power to carry into effect the cli 



of guaranty is primarily alegislative power and 
resides in Congress, " Under the fourth article, 
of the Constitution, it rests with Congress to de- 
cide what government is the established one in 
a State. For, as the United States guaranty to 
each State a republican eoiernment. Congress 
must necessarily decide what government is es- 
tablished in the State before it can determine 
whether it is republican or not." 

This is the language of the late Chief Justice, 

Sneaking for this court, in a case from Rhode 
sland,*ari3ingfromtheorganiEationot opposing 
governments in that State. And we think that 
the principle sanctioned by it -may be applied 
with even more propriety to the case of a Klate 
deprived of all rightful government by revolu- 
tionary-violence, though necessarily limited to 
cases where the rightful government is thus sub- 
verted or in imminent danger of being over- 
thrown hy an opposing government set up by 
force within the State. 

The action of the President must, therefore, 
considered as provisional, and in that light 
ieems to have been regarded by Congress. It 
fi taken after the term of the 38th Congress 
d expired. The 39th Congress, which assem- 
sd in December. 1865, followed by the 40th 
Congress, which met in March, 1867, proceeded, 
afterlong deliberation, to adopt various measures 
for reorganization and restoration. These meas- 
ures were embodied in proposed amendments to 
the Constitution, and in the acts known as the 
reconstruction acts, which have been so far car- 
ried into effect, that a majority of the States 
which were engaged in the rebellion have been 
restored to their constitutional relations, under 



forms of government adjudged 
by Congress, throogh the adi 
"Senators and Representatives 
of the Union," 

Nothing in the ca 
court to pronounce juagment upon 
tionality of any particular provi 



he republic! 
'sion of their 
:o the councils 



before us requires the 



1 of these 



iportant to observe, that these acts 
themselves show that the governments which 
had been established, and bad been in actual 
operation under executive direction, were recog- 
nized by Congress as provisional, as existing, 
and as capable of continuance. 

By the act of March 2, i867,t the first of the 
aeries, these covernmenta were, indeed, pro- 
nounced illir'al, and were subjected to military 
control, and were declared to be provisional 
only ; and by the supplementary act of July 19, 
1867. the third of the series, it was further de- 
clar«d, that it was the true intent and meanine 
of the act o! March 2 that the. j 
then existing were not legal State g 
and, if continued, were to be continued subject 
to the military commanders of the respective 
districts and to the paramount authority of Con- 
gress. We do not inquire here into the consti- 
tutionality of this legislation so far as it relates 
to military authority, or to the paramount au- 
thority of Coggress.- It sufGcea to say, that the 
terms of the acts necessarily imply recognition 
of actually existing governments, and that, in 

, •IjUtheruj,Bcrden,THow.,42. t U. 8. Stat,. ■las. 
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point of fact, the governinenta thus recognized, 
in some important respects, still exist. 

What has thus been eaid generally describes 
with suffiQieat accaraoy the aituation of Texas. 
A provieioQal governor of the State waa ap- 
poiDted by the President in 1805, in 1866 a 
governor was elected by the people under the 
constitution of that year, at a subsequent date 
a governor "mas appoicted by the commander of 
tlia district. Each of the three exercised execu- 
tive functions, and actually represented the State 
in tbe executive department. 

In the case before us each baa given his sanc- 
tion to the pioaecntion of the suit, aud .we &nd 
no difficulty, without investigating the legal 
title of either to the eiecutivs office, in holding 
that the sanction thus given sufficiently war- 
ranted the action of the solicitor and counsel in 
behalf of the State. Tbe necessary conclusion 
is that the suit was instituted and 13 prosecuted 
by competent authority. 

The question of jurisdiction being thus dis- 
posed of, we proceed to the consideration of the 
merits as presented by tbe pleadings and the 
evidence. 

And the first question to be answered is, 
whether or not the title of the State to tbe bonds 
io controversy was divested by the contract of 
the military board with White and Chiles? 

That the bonds were the property of the State 
of Texas on the 11th of January, 1863, when 
the act prohibiting alienation without the en- 
dorsetoent of tbe governor was repealed, admits 
of no question and is not denied. They r - 
into her possession and ownership through 
lie acta of the General Government and 0. 
State, which gave notice to all tbe world of the 
transadition consnmmated by them, j 
think it clear that, if a Slate by a publi 
her legislature imposes restrictions up 
alienation of her property, every persi 
takes a transfer of sueh property must be held 
affected by notice of them. Alienation in 
regard of such restrictions can convey no 
In this case, however, it is said that thi 
fitriction imposed by the act of 1851 was repealed 
by the aat of 1862. And tbia is true if the act -' 
1863 can he regarded as valid. But waa it valii 
The legislature of Texas, at the time of t 
repeal, constituted one of the departments of 
State goverument established iabostility to t 
Constitution of the United States. It cannot 
regarded, therefore, in the courts of the United 
States, as a lawfnl legislature, or its acta as law- 
ful acts. And, yet it is a historical fact that the 
government of Texas, then io full control of the 
State, was its only actual government; and, cer- 
tainly, if Texas had been a separate State, and 
not one of the United States, the new govern- 
ment, having displaced the regular authority, 
and having established itself in the customary 
seats of power, and in the exercise of tbe ordi- 
nary functions of administration, wonld have 
constituted, in the strictest sense of tbe words, a 
de facto government, and its acts, during the 
period of its existence as auch, would be effectual, 
and in almost all respects valid. And to some 
extent this is true of the actual government of 
Texas, though unlawful and levolutionary as to 
the United Statee. 



It is not neceasary to attempt any eia 
finitions within which the acts of such ii 

50¥6rnment must be treated as valid or in 
t may be said, perbapa with sufficient ace 
that acts neeeBsary to peace and good 
among citizens, sucn, for examjili 






tioning and protecting marriage and the do- 
relalions, aoverning the course 01' 
, regulating the conveyance and transfer 
of property, real and personal, and providing 
remedies for injuries to person and eslatt), aijd 
other similar acts, which would be valid if 
emanating from a lawful government, must he 
regarded in general as valid when proceeding 
from an actual, though unlawful government ; 
and that acts in furtherance or support of rebel- 
lion against the United States, or intended to 
defeat the just rights of citizens, and other acts 
of like nature, must, in general, be regarded as 
invalid and void. 

What, then, tried by these general tests, was 
the character of the contract of the military 
board with White and Chiles? 

That board, as we have seen, was organized, 
not for the defence of the State against aforeigu 
invasion, or for its protection against domestic 
violence, within the meaning of these words as 
used in the national Constitution, but for tiie 
purpose, under the name of defence, of levying 
war against the United States. This purpose 
was undoubtedly unlawful, for .the acts which 
it contemplated are, within the express de&niiiou 
of the Constitution, treasonable. 

It is true that the military board was aubse- 
qnently reorganized. It consisted thereafter 
of the governor and two other members, ap- 
pointed and removable by him ; and was. there- 
fore, entirely subordinate to executive control. 
Its general object remained without change, but 
its powers were " eit«oded to tbe control of all 
piiblic works and supplies, and to the aid of 
producing within the State, by the importa- 
tion of articles necessary and proper for such 

And it was insisted in argument on behalf 
of some of the defendants that the contract with 
White and Chiles, being for the purchase of 
cotton cards and medicines, was not a contract 
in aid of the rebellion, but for obtaining goods 
capable of a use entirely kgilimate and inno- 
cent, and therefore that payment for those 
goods by the transfer of any property of the 
State was not unlawful. We cannot adopt this 
view. Without entering at this time upon the 
inquiry whether any contract made by such a 
board can be sustained, we are obliged to say 
that the enlarged powers of tbe board appear to 
us to have been conferred in furtherance of its 
main purpose of war against the United States, 
and that the contract under consideration, even 
if made in the execution of these enlarged 
powers, was still a contract in aid of the rebel- 
lion, and therefore void. And we cannot shut 
our eyes to the evidence which proves that the 
act of repeal was intended to aid rebellion by 
facilitating the transfer of these bonds. It was 
supposed, doubtless, that negotiation of them 
would be less difficult if they bore upon their 
face no direct evidence of having come from the 
possession of any insurgent State government. 
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We can give no effect, tterefore, to this repeal- 
It follows that the title of the State was not 
divested by the act of the insurgent government 
in entering into this contract. 

But it was insisted farther, in hehalf of those 
defendants who claim certain of these bonds by 
purchase, or as collateral secarity, that however 
unlawful may havs been thei meaofl by which 
White and Chiles obtained possession of the 
bonds, they are innocent holders without no- 
tice, and entitled to protection as finch nnder the 
rules which apply to securities which pass by 
delivery. These rules wers fully discussed in 
Murray vs. Lardner * We held in that case that 
the purchase of coupon bonds, before due, with- 
out notice and in good faith, is unaffected by want 
of title in the seller; and that the burden of proof 
in respect to notice and want of good faith is on 
the claimant of the bonds as aoainst the pur- 
chaser. Wb are entirely satisfied with this doc- 
Does the State, then, show affirmatively notice 
to these defendants of want of title to the bonds 
in White and Chiles? 

It would ba difhoult to give a nej, 
to this question, if there were no othet proof 
than the legislative acts of Teiaa. But there ir 
other evidence which might fairly be held to bi 
enfficient proof of notice, if the rule to which wi 
have adverted could be properly applied to this 

But these rules have never been applied to 
matured obligations. Purchasers of notes or 
bonds past due take nothing but the actual right 
and title of the vendors.f 

The bonds in question were dated January 1, 
1851, and were redeemable after the Slst of De- 
cember, 1884. In strictness, it is true they were 
not payable on the day when they became re- 
deemable; but the known nsaga of the United 
States to pay all bonds as soon as the right of 
payment accrues, except where a distinction be- 
tween redeemabiljty and payability is made by 
law and shown on the face of the bonds, re 
the application of the rule respecting oV' 
obligations to bonds of the United States 
have become redeemable, and in respect to which 
no such distinction has been made. 

Now, all the bonds in controversy had bee 
redeemable before the date of the contract \ 
White and Chiles; and all bonds of the e 
issne which have the endorsement of a govei 
of Tesas mads before the date of the eeces 
ordinance — and there were no others endorsed 
by any governor — had been paid in coin on p 
sentation at the Treasury Department; while, 
the contrary, applications for the payment 
bonds, without the required endorsement, and 
of coupons detached from such bonds, made to 
that department, had been denied. 

As a necessary conseqnence, the negotiation of 
these bonds became difficult. Tbey sold much 
below the rates they would have commanded 
had the title to them been nnquestioned. They 
were bought in fact, and nnder the circumstances 
could only have been bought, upon speculation. 
The purchasers took the risk of a bad title, 

* 3 Wall., 113. t Brown vs. Datis, 37 it., 80 ; Goodman 
ta. STmonde, 20 How., 368. 



[Part rV. 

hoping, doubtless, that, thronsh the action of 
the national Government or of the government' 
of Texas, it might ba converted into a good one. 
And it is true that the first provisional governor 
of Texaa encouraged the expectation that these 
bonds would be ultimately paid (o the holders. 
Bat he was not authorized to make any engage- 
1 behalf of (he State, and in fact mada 
It is true, also, that the Treasury Depart- 
ment, influenced perhaps by these representa- 
:, departed to some eitent from its origin^ 
. and paid bonds held by some of the deSad- 
ants'withont the required endorsement. But it 
is clear that this chanse in the action of the de- 
partment could not afiect the rights of Teias as 
State of the Union, having a 



e national 



_. is impossible upon this evidence to hold the 
defendants, protected by absence of notice of the 
want of title in White and Chiles. As these 
persons acquired no right to payment of these 
bonds as against the State, purchasers could ac- 
quire none through them. 

On the whole case, therefore, our conclusion 
is, that the State of Teiaa is entitled to the relief 
songht by her bill, and a decree must be made 
accordingly. 

DissENTiHa Opikion. 

Mr. Justice Grier dissenting, deliTered the 
following opinion: 

I regret that I am compelled to dissent from 
the opinion of the majority of the court on ajl 
the points raised and decided in this case. 

The first question in order is the jurisdiction 
of the court to entertain this bill in behalf ol 
the State of Texas. 

The original jurisdiction of this court can be 
invoked only by one of the United States. The 
Territories have no eucb right conferred on them 
by the Constitution, not have the Indian tribes 
who are under ihe protection of the military 
authorities of the Government. 

la Texas one of these United States? Or was 
she such at the time this hill was filed, or since? 
■ This ia to ba decided as apolilioaljad, not as 
a legal fieHon. This court is tound to know and 
notice the pnblio history of the nation. 

If I regard the truth of history for the last 
eight years, I cannot discover the State of Tesaa 
aa one of these United States. I do not think 
it necessary to notice any of the very astate 
arguments which have been advanced by the 
learned counsel in this case, to find the definition 
of a State, when we have the subject treated ia 
a clear and common-sense manner, and without 
any a.stute j udioial abstractions, by Chief Josticfl 
Marshall, in the case of Hepburn & Dundasa m. 
Elsey, 2 Cranch, 452, As the case is short and 
clear, I hope to be excused for a full report of 
the case as staled and decided by the couft. 
"Thequestion,"saysMarBhall,C J., "iswhether 
the plaintifis, as residents of the District of Col- 
umbia, can maintain an action in the circuit, 
court of the. United States for the district of 
Virginia. This depends on the act of Congress' 
describing the jurisdiction of that court. The 
act gives jurisdiction to the circuit courts ia 
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cases betwaan a oitiien of the Stats in nhich the 
snit ia brought, and a oitisea of another Stale. 
To aapport the jurisdiction in this cafle. it must 
dapear that Columbia is a Sta.te, On the part 
of the plaintiff it has been urged that Oolumbia 
JB ft distinct political eociety, and is, therefore, a 
'State' aocordiue to the definitioa of writers on 
general law. Xhia is true; but as the aot of 
Uongrees obviously uses the \Tord 'State' in 
refereoee to that term tts nasd in the Constitu- 
tion, it beoomea necessary to inquire whether 
Columbia, is a State in the sense oT that instru- 
ment. The result of that examiuation is a 
oonvietioa that the members of the Americau 
confederacy only are the States contemplated in 
the Oonatitution. The House of Eeprasentatives 
is to be oompoaed of membera ciiosen by the 

Eeopleof the several States, and each State sball 
ave at leaat one representative. 'The Senate 
of the United States shall be composed of two 
senators from each State.' Each State shall ap- 
point for the electioa of tba eseoutive a number 
of electors equal to its whole number of senators 
and repreeeutatL\«3. These clauses show that 
the word 'State' is uaed in the Constitution 
dtsigoatiog a member of the Union, and eicludes 
from the term the sisniQcatiou attaalied to it by 



political position of tba government; and I am 
not disposed to join in any essay of judicial 
subtlety to prove Teiaa to be a State of tho 
Union, wbeh Congress have decided that she is 
not. It is a question of fact, I repeat, and of 
fact only, PolUically, Texas is not a Slate in 
this Union. Whether rlghtfally ont of it or not 

question not before the court, and I am not 
callea on to confute a fact with ayllogisms. 

But conceding now tbe fact to be as judicially 
.assumed by my brethren, the nest question is 
whether slie has a right to repudiate her con- 

' 3 ? Before proceeding to ai 



n the la 



■of n 



Now we have here a clear and well defined 
test by which we may arrive at a coaolHsion 
witll regard to the questions of fact now to be 
decided. 

Is Tesaa a Slate, now represented by members 
chosen by the people of that Stale and received 
on the floor of Congress? Has she two senators 
to represent her as a State in the Senate of the 
United States! Has her voice bean beard in 
late election of President? Is she not now 1 
and governed as a conquered province by n 
tary force! The act of Congress of March 
1867, declares Texas to be a ■',rebe! State," and 
provides for its government until a legal and 
publican Stale government could be legally 
tablished. It constituted Louisiana and Texas 
the fifth military district, and made it subject, 
not to the civil authority, but to tbe " military 
antborities of the United States." 

It ia true that no organiaed rebellion noi 
iats there, and the courts of the United States 
now exercise jurisdiction over the people of th a 
province. But this is no test of the State's bainj 
in the Union: Dacotah is no State, and yet thi 
courts of the United States administer justiC' 
there aa they ^ in Texas, The Indian tribes 
who are governed by military force, eanno 
daira to be Slates of the Union, Wherein does 
the condition of Texas differ from theirs? 

Now, by assuming or admitting at a fast tbe 

S'essnt slaius of Teiaa as a State not in the 
nion po!iitii:ally, I beg leave to protest against 
any charge of inconsistency as to judicial opin- 
ions heretofore expressed as a member of this 
court or ailentiy assented to. I do not oonaidei; 
myself bound to aipreaa any opinion judicially 
oa (o the constitutional right of Texas to exer- 
cise the righte and privileges of a State of this 
Union, or the power of Congress to govern her 
as a conquered province, to subject her to """ '" 
tary domination and keep her in pupilag 
can only submit to Ihe fact as decided by the 






ie that w 



^ argument. I mean that the 

United States are no party to this suit, and re- 
fusing to pay the bond} because tbe money paid 
would be used to advance the interests of tbe 
rebellion. It is a matter of alter insignificance 

the Qovernment of the United States to whom 
she makes the payment of these bonds. They 
are payable to tne bearer. - The Government is 
not bound to inquire into the bona fides of tbe 
holder, nor whether the State of Texas has 
parted with the bonds wisely or foolishly. And, 
although by the reconstruction acts she is re- 
quired to repudiate all debts contracted for the 
purposes of tbe rebellion, this does not annul all 
acta of the State government during the rebel- 
lion or contracts for other purposes, nor author- 
ize the State to repudiate them. 

Now. whether we assume the State of, Texas 
to be judicially in the Union (though actually 
out of it) or not, it will not alter the case. The 
contest is now between tbe State of Texas and 

with die respondents based on tbe allegation 
that there was no authority in Texas competent 
to enter into an agreement during the rebellion. 
Having relied upon one judicial fiction, namely, 
that she ia a state in the Union, she now relies 
upon a second one, which ahe wiahea this court 
to adopt, that she was not a State at all dnring 
the Eva years that she was in rebellion. She 
now sets up the plea of imanily, and asks the 
court to treat all her acts made during the disease 

We have bad some very astute logic to prove 
that jadicially she was not a State at all, 
although governed by her own legislature and 
executive as '■ a distinct political body." 

The ordinance of secession was adopted by the 
convention on tbe 13th February, 1861, sub- 
mitted to a vote of the people, and ratified by 
an overwhelming majority. 

I admit that this waa a very 11 

State, and the verdict on tl 
tion "by battle," (Prize C 
aa to ber right to secede, hi 
But that verdict did not set 
involved in tbe ci 
f her right to 



trial, with ber 01 



ll-adviaed meaa- 

e trial of this ques- 
ses, 2 Black, 673,) 
3 been against her. 
le any que-ilion not 
It did not settle the quos- 
I plead inaanity and aet as 



me " organized political bo3y," 
exercising the sovereign power of the Stale, which 
required the endorsement of these bonds by the 

fovernor, also passed the laws authorizing the 
isDosal of them without such endorsement. She 
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cannot, like the chameleon, aBsnnie the color of 
the object tn which she adheres, and ask tb is court 
lo involve itself in the contradictory positions 
tiiat she i3 a State in the Union and was never 
out of it, and yet not a State at all for four yearfl, 
during which she acted and claims to be " an 
organized polilical body," exercising all the 
powers and functions of an independent sovereign 
State. Wliather a State .de/ocfo or demure, she is 
estopped from denying her identity in disputes 
with her own oitiiens. If they have not fulBlled 
their contract, she can have her legal remedy 
for the breach of it in her own courts. 
' Bnt the case of Hardenberg differs from that 
of the otiier defeiidaats. He purchased the bonds 
in open market, bona fide, and for a full consid- 
eration. How, it is to be observed that these 
bonds are payable to bearer, and that this ocwtt is 
appealed to as a court of equity. The argument 
tojnatify adecree in favor of the Commonwealth 
of Tesas aa against Hardenberg is simply this: 
these bonds, though payable to bearer, are re- 
deemable fourleen years from date. The Gov- 
ernment has eiccrcised her privilege of paying 
the interest for a term without redeeming the 
principal, which gives an additional value to the 
bonds. Erffo, the bonds are dishonored. Eri/a, 
the former owner has a right lo rename the pos- 
session of them, and reclaim them from a bona 
fide owner by a decree of a court of equity. 

This is the legal argument, when put in the 
form gf a logical sorites, by which Texas invokes 
our aid to assist her in the perpetration of this 
great wrong. 

A court of chancsry is said to be a conrt of 
conscience; and however astute may be tlie ar- 
gument introduced to defend this decree, I can 
only say that neither my reason nor my oon- 
n give assent ' " "' ' " 



fence, that I am not convinced of 

Mr. Justice Swayne delivered the followlog 
opinion : 

I oonftur with my brother Grier as to the inca- 

Sacity of the State of Texas, in her present cou- 
ition, to maintain an original snit in this court. 
The question, in my judgment, is one In relation 
to which this court is bound by the action of the 
legislative department of the Government. 

TJpon the merits of the case I agree with thi 
majority of my brethren. 

I am authorized to say that my brother Mil- 
ler nnitea with me in these views. 

The decree in this case was, on motion of Wil- 
liam -M. Evarls and J. M. Cavliele, suspended in 
so far as it affects the rights of any holders oi 
purchasers of the coupon bonds who obtained 

case was ordered for October nest. 
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ise came here by appeal from the cir- 
for thesonthern district of Mississippi. 

A petition for the writ of kaieas corpus was 

"■■erred in that cSurt by the appellant, alleg- 
nnlawful restraint by military force, 
'he writ was issued, and a return was made 
by the military commander, admitting the re- 
'raint, hut denying that it was unlawful. 

It appeared that the petitioner was not in the 
lilitary service of the United States, hut was 
held in custody by military authority for trial 
before a military commission upon charges 
foanded npon the publication of articles alleged 
lo be incendiary and libelous, in a newspaper of 
which he was editor. 

Upon the hearing the petitioner was remanded 
to Ihe miUtary custody; but upon his prayer an 
appeal was allowed him to this oouri, and, upon 
filing the usual appeal bond for costs, he was ad- 
mitted to bail upon recognizance, with sutetiea, 
conditioned for his future appearance in the cir- 
cuit court, to abide by and perform the final 
judgment of this court. 

A motion to dismiss this appeal was made at 
the l»st term, and, after argument, was denied. 
A full statement of the case may be found in 
the report of tbia decision;* and it is unneces- 
sary to repeat it here. 

Subsequently the case was argued very thor- 
oughly and ably upon the merits, and was taken 
under advisement. While it was thus held, and 
before conference in regard to the decisioa 
proper to be made, an act was passed by Con- 
gress,t returned with objections by the Presi- 
dent, and re-passed by the constitutional major- 
ity, which it is insisted takes from this court 
juridiction of the appeal. 

The second section of this act was as follows : 
" And be it further enacted. That so raui^h of 
the aai approved February 5. 1867, entitled an 
act to amend an act to establish the judicial 
courts of the United States, approved September 
24,1789, as authorized aa appeal from the judg- 
ment of the circuit court to the Suprema Court 
of the United States, or the exercise of any such 
jurisdiction by said Supreme Court on appeals 
which have been or may hereafter he taken, be, 
and the same is hereby, repealed." 

The attention of the court was directed to this 
statute at the la-st terra, but counsel having ex- 
pressed a desire to he heard in argument upon 
lis effect, and the Chief Justice being detained 
from his place here by his" duties ir ' 



mt, I 



icued X 



ider 



At this term we have heard argument upon 
the effect of the repealing act, and will now dis- 
pose of the case. 

The first question necessarily is that of juris- 
diction; for, if the act of March, 1868, takes 
away thejurisdiction defined by the act of Feb- 
ruary. 1867, it is useless, if not improper, to enter 
into any discussion of other questions. 

It is qnite true, as was argued by the counsel 
for the petitioner, that the appellate jurisdiction 
of this court is notderivedfrom acts of Congress. 
It is, strictly speaking, conferred by the Consti- 

•EcTom-M MoCardle, 6 Wall., 318. ftct Maieh 27, 
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tutioo. Bat it is conferred "with aiioh ezcep- 
t-ioQs and ander aucii regulations as Congress 
shall make." 

It is ucneoasattry to consider whether, if Cod- 
grees had made no exceptions aad no regulations, 
this court might not have eKerciaed general ap- 
pellate jnrisdictioa ander rules prescribed by 
iteeK. For among the earliest acts of the lat 



CoQgr 



tsletse 



tetheai 



,ofSi 



her 24, 1789, to establish the judicial 
the United States. That act provided for the 
organization of this court, and prescribed regu- 
lations for tlie exercise of its jnrisdiction. 

The source of that jorisdictiou. and the lioiita- 
tioas of it by the Constitation and hy statute, 
have beeD on several occasions sabjects of con- 
sideration hero. In the case of Darousseau us. 
The Unit«d Slates,* particularly, the whole mat- 
ter was carefully examined, and tiie court held 
that, while " the appellate powers of this court 
are not given by the judicial act, but are given 
by the Constitution," they are nevertheless "lim- 
ited and regulated by that act, and by such other 
acts as have been passed on the.eubject," The 
court said further, that the judicial act was an 
eiercifie of the power given by the Constitution 
to Congress " of making exceptions to the appel- 
late jurisdiction of the Sacreme Cotirt." "They 
have described affirmatively," said the court, " its 
jurisdiction, and this affirmative description hae 
Deen understood to imply a negation of the exer- 
cise of such appellate power as is cot compre- 
hended within it." 

The principle that the affirmation of appellate 
jurisdiclion impliea the negation of all such ju- 
risdiction not affirmed having been thus estab- 
lished, it was an almost necessary consequence 
that acta of Congress, providing for the — 
of jarisdictJoD, should coma to be spoki 
acts gran ting jurtsdiction, and not as acta making 
exceptions to the constitutional grant of it. 

The exception to appellate jurisdiction in the 
case before us, however, is not an inference from 
the afHrmation of other appellate jurlsdicti 
is made in terrna, 'The provision of the 
1867, affirming the appellate jurisdiction of this 
court in casea of habeai corpaa. is expressly 
pealed. It is hardly possible to imagine a pLai 
instance of positive exception. 

We are not at liberty to inquire into the 1 
tives of the legislature. We can only exam 
into its power under the Constitation : and the 
power to make exceptions to the appellate juria 
diction of this court is given by, express words. 

What, then, is the efieot of the repealing ac 
upon the case before ns ? We cannot doubt a 
to this. Without jurisdiction the court canno 
p d at all in any cause. Jurisdiction i 
p t declare the law, and when it ceaae.s t 

t th only function remainina to the court i 
tb t f nnouncing the fact and dismissing the 

A d tl s is not less clear npon authority tha 
p p ciple. 

i cases were cited by the counsel for the 
p 1 1 iu support of the position that juriS' 



t But none of th._,... 
1 y support to it. They 



not affected by the repeal 
np .V — ;^ ,.,, judgment, 



457 

e exercise of jndicial power hy the legislature, 
of legislative interference with courts in the 
ercisiog of continuing jurisdiction.* 
On the other hand, the general rule, supported 
by the best elementary writers,t is, that " wliaa 
an act of the legislature in repealed, it must be 
considered, except as to transactions past anil 
closed, as if it never existed." And the effect of 
repealing acts upon suits nnder acts repealed has 
been determined by the adjudications of this 
court. The subject was fully considered in Nor- 
ris v>. Crocker,! and more recently in lnsari*nca 
Company vi. Bitcliie,| In both of these cases it 
was held that no judgment. could be rendered in 
a suit after the repeal of the act under which it 
was brought and prosecuted. 

It is quite clear, therefore, that this court can- 
not proceed to pronounce judgment is this case, 
for it has no longer jurisdiction of the appeal; 
and judicial duty is not less filly performed by 
declining ungranted jurisdiction than in exer- 
cising firmly that which the Constitution and 
ibe laws confer. 

Counsel seem to have supposed, if effect be 
given to the repealing act in question, that the 
whole appellate power of the court in oaaea in 
habeai corpus is denied. But this is an error. 
The act of 1363 does not except from that juris- 
diction any cases but appeals Irom circuit courla 
under the act of 1867. It does affect the juris- 
diction which was previously exercised. |] 

The appeal of the petitioner iu this case must 
be dismissed for want of jurisdiction. 

Opluloas In Uis Cembt Gtlffln Caie—ViT^nia, 



Vii^lnls, 



ition for 



This is an appeal from an order of discharge 
from imprisonment made by the district judge, 
acting as a judge of the circuit court, upon a writ 
of haAeas corpus, allowed upon the petition of 
Osesar Griffin. 

The petition alleged unlawful restraint of the 
petitioner, in violation of the Constitution of 
the United Sta.tes, by the sheriff of Bockbridge 
county, Virginia, in virtue of a pretended judg- 
ment rendered in the circuit court of that county 
byHughW.Sb effey , present and presiding therein 
as judge, though disabled from holding any office 
whatever by the XlVth amendment of the Con- 
stitution of the United States, 



. .._. .th a return showing the cause of deten- 
tion, was produced by the sheriff, in conformity 
with its command. 

The general facts of the case, as shown to the 
district judge, may be bricQy stated as fol- 

The circuit court of Rockbridge county is a 
court of record of the State of Virginia, having 
civil and criminal jurisdiction, la this court, 
C^sar Criffin, indicted in the 



Gsllatus, 13 La. An.. ITS. 
lDwarrlson8tfltntes,05B. tl3How,42a. JSW 
I Bx parte MoCardle, 6 WaU„ SO. 
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county court for sliooting, with intent to kill, 
was regularly tried in pursuance of his own elec- 
tion ; and, having been convicted, was sentenced 
according to the finding of the jury, to imprison- 
ment for two yeara, and was in the oastody of 
the sheriff to be conveyed to the penitentiary, in 
pursuance of this eenlence. 

GriESn ie a oolorect man; but there was no 
allegation that the trial was not fairly conducted, 
ot that any discrimination was made against 
hhn, either in indictment, trial, or sentence, on 
(icconnt of color. 

It was not claimed that the grand jury by 
which he was indicted, or the petit jar? by whicti 
he was tried, was not in all respects lawfnl and 
competent. Hor was it alleged that Hugh W. 
SheSey, the juiige who presided at (lie trial and 
pronounced the sentence, did not conduct the 
trial with faimeas and nprightness. 

One of the counsel for the petitioner, indeed, 
upon the hearing in this eoart, pronounced 
eulogium upon his character botii ae a man a 
as a magistrate, to deserve which might well 
the honoraWe aspiration of any judge. 

But it was alleged and was admitted that 
Judge Sheffejr, in December, 1849, as t 
of the Virginia house of i^elegates, took an oath 
to support the Constitution of the United States, 
and also tiiat be was a member of the legislE 
■-tnra of Virginia during the late rebellion i 
1862, and as such voted for measures to snstain 
the so-called Confederate States in their 
against the United States; and it was claimed 
in behalf of the petitioner that he thereby be- 
came, and was at the tiae of the trial of thi 
petitioner, disqualified to hold any office, civi 
or military, under the United States, or under 
-any State; and it was specially insist^ that thi 
petitioner was eDtitled to his discharge upon thi 

f'Oand of the incapacity of Siieffey under thi 
IVth amendment to act as judge aod pas; sen 
teocB of imprisonment. 

Upon this showing and argument it was hek 
by the district judge that the sentence of Cresar 
Griffin was absolutely null; that his imprison- 
ment WHS in violation of the Constitnlion of the 
United Slates, and an order for his discharge 
feotn custody was made accordingly. 

The general question to be determined 
appeal from this order is whether or n 
sentence of the circuit court of Rockbridgi 
ty must be regarded as a nullity, because of the 
disability to hold any office under the State of 
Virginia imposed by the XlVth amendment on 
the person who In fact presided as judge in that 

tt may be properly borne in mind that the 
disqualifi^cation did not exist at the time that 
Sheffey became judge. 

When the functionaries of the State govern- 
BiBnt existing in Virginia at the commencement 
of the late civil war toolc part, together with a 
majority of the ciliiens of the State, in rebellion 
against the Government of the United States, 
they ceased to constitute a State government for 
the St^te of Virginia wiiich oonld be recognized 
as such by the national Government. Their ex- 
ample of hostility to the Union, however, was not 
followed throughout the State. In many coun- 
tiee the local authorities and majorities of the 



people adhered to the national Government; and 
representatives from tiiose counties soon after as- 
sembled in convention at Wheeling, and organ- 
■ _ srnment for the State. This govern- 
ment was recognized as the lawful goveramenl 
of Virginia by the executive and legislative de- 
partments of the national Government, and this 
recognition was conclusive npon the judicial 
deji^artment. 

■ernraent of the State thus recognised 
itemplation of law, the government of 
the whole State of Virginia, though excluded, as 
the Government of the United States was itself 
excluded, from the greater portion of the terri- 
tory of the State. It was the legislature of the 
reorganized State which gave the consent of Vir- 
ginia to the formation of the State of West Vir- 
ginia. To tie formation of that Slate the consent 
of its own legislature and of the legislature of 
the State of Virginia and ot Congress was indis- 
pensable. If either had been wanting, no State 
within the limits of the old could have been 
constitution ally formed; and it is clear, that if 
the government instituted at Wheeling was not 
the government of the wholeState of Virginia, no 
new State has ever been constitutionally formed 
within her ancient boundaries. 

It cannot admit of question, then, that the 
government which consented to the formation 
of the State of West Virginia, remained in all 
national relations, the government of Virginia, 
although that event reduced to very nariow 
limits the territory acknowledging its jurisdic- 
tion, and not controlled by insurgent force In- 
deed, it is well known, historically, that the State 
and the government of Virginia, thus organized, 
was recognised by the national Goveinment 
Senators and Representatives from the State oc- 
cupied seals in Congress, and when the insurgent 
force which held possession of the principal part 
of the territory was overcome, and the govern- 
ment recognized by the United States was trans- 
ferred from Alexandria to Richmond, it became 
in fact, what it was before in law, the govern- 
ment of the whole State. As' such it was entitled, 
under the Constitution, to the same recognition 
and respect, in national relations, as the govern- 
ment of any other State. 

It was ander this government that Hugh W. 
Sheffey was, on the S2d February, 1866, duly 
appointedjudgeofthecircuit court of Eockbridge 
county, and he was in the regular exercise of his 
functions as such when Qiiffin was tried and 
sentenced. 

More than two years had elapsed, after the 
date of his appointment, when the ratification of 
the XlVth amendment by the requisite nnmber 
of States was officially promulgated by the Sec- 
retary of State, on the 28th of July, 1868. 

That amendment, in its 3d section, ordains 
that " no person shall be a senator or represent- 
ative in Congress, or elector of President and 
Vice President, or hold any office, civil or mili- 
tary, under the United States, or under any State, 
who, having previously taken an oath as a mem- 
ber of Congress, or as an officer of the United 
States, or a^ a member of any State legislature, 
or as an executive or judicial officer of any State, 
to support the Constitution of the United States, 
shall have engaged in inaiirrection or lebsllion 
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agsiiusl the same, or given aid or comfoit to th« 
enemies thereof." 

And it is admitted tbattliBoEGceheld by Judge 
Sbeffey, at the time rf the trial of Grilln, was 
an office under the Stukte of Virginia, and that he 
wad one of the persr.La to whom the prohibition 
to hold office fionotiQced by the amendment ap- 
plied. 

The q^uestioQ to he conaiderad, therefore, is 
whelher, upon aionod eoostraction of the amend- 
went, it mu6l he legarded is operatiog directly, 
without any jntBrmediate proceeding whatever, 
upon all persfiQs within the ofttegorj of prohibi- 
lioQ, and as, diipriving them 'at once and abso- 
lutely of all i.'fficial antborily and power. 

One of the counsel for the petitioner suggested 
that the anioudment must be construed with refer- 
ence to thi; act of 1867, which eitends the writ 
of habcr.t eotjmi to a large class of oases in which 
the privvjns legislation did not allow it to be 
iasoerj. And it is proper to eaj a few words of 
this e'if_^SGtion here. 

!'>,* j'idioiary act of 1789 eipresaly denied the 
bT!r.e!i' of the writ of habeas earpne to prisoners 
a-A cjnfined under or by color of the autlioriiy 
of t'jfi United States. Under that act, do person 
co'jf.ned under State authority could have the 
benefit of the writ. Afterwards, in 1833 and 
1812, the writ was extended to certain eases, spe- 
cially described, of imprisonment under State 
process; and in 1807, by the act to which the 
counsel referred, the writ was still further ex- 
tended "to all eases where any person may be 
restrained of liberty in violation of the Consti- 
tution, or of any treaty or law of the United 
States." 

And the learned counsel w,as doubtlf 
rect in maintaining that without the act of 1867 
there woald be no remedy for habeas corpus in 
the case of the petitioner, nor. indeed, in any 
case of imprisonment in violation of tlis Consti- 
tution of the United States, except in the possi- 
ble case of an imprisonment not only within the 
provisions of this act, bnt also within the pro- 
visions of some one of the previous acta of 1789, 
1833. aad 1842. 

Bui if, in saying that the amendment must be 
construed wilh reference to the act, the counsel- 
meant to affirm that the existepce of the 
throws any light whatever upon the const 
tion of the amendment, the court is nnabl 
perceiva the force of his observation. 

It is not pretended that iiuprisonment for 
shooting with intent to kill is unconstitutional, 
and it will hardly be affirmed that the act of 
1867 throws any light whatever upon the qnes- 
lion, whether aucU imprisonment in any partic- 
ular case is unconstitutional. The case of un- 
constitutioniil imprisonment must be established 
by appropriate evidence. It cannot be inferred 
from the existence of a rerpedy for, such 
And, snrely, no construction, otherwise i 
ranted, can be put upoii the amendmen 
than upon any other provision of the CoDStitn- 
tion, to make a case of violation out of 
which, otherwise, mijnt be regarded as not only 
constitutional, but right. 

We ccaie then to the question of ooi 
What mas the .intention of the people of the 
United States in adopting the XlVth ataend- 



What 



stbe 



the probibii 
third sectioL , 

The proposition maintained in behalf of the 
petitioner is, that this prohibition instantly, on 
the day of its promulgation, yaicated all iiffices 
held by persons within the category of prohibi- 
tion, and made all ofiicial acts performed by 
them since that day null and void. 
One of the counsel sought to vindicate this 
instruction of the amendment upon [he grdnnd 
that the definitions of the verb " to hold," given 
by Webster, in his dictionary, are " to stop ; to 
to restrain from escape; to keep last; 
;" of which definitions the author says 
that " to hold rarely or never signifies the first 
;t of seising or falling ott'oiut the act of retaio- 
ig a thing when seizen on or confiued." 
The other counsel seemed to. be embarrassed 
by the difSoulties of this literal construction, 
id sought to establish a distinction between 

decrees in civil cases. He admitted, indeed, lliat 
the latter might be valid when made by a cuurt 
held by a judge within t^be prohibitive category 
of the ameiiamejit, bnt insisted that the sen- 
ices of the same court in criminal eases must 
treated as Bullities. The ground of the dis- 
otion, if we correctly apprehend the argument, 
is found in the circumstance that the iiut of 
1867 provided a summary redness in the latter 
'ass of cases ; while in the former no summary 
imedy could be had. and great in convenience 
'ould ariea from regarding decrees and judg^ 
Lents as utterly null and without effect. 
Bnt this ground of distinction seems to ths 
sort unsubstantial. It rests upon the fallacy 
already commented OQ. The amendment m^es 
ion as is supposed. Ii, does not 
. but with persona. The prohi- 
bition is general. No person in the prohibitive 
category can hold office. It applies to all per- 
md to all offices, under the United States 
ly State. If upon a true construction it 
operates .as a removal of a judge, and avoids all 
nces in criminal oases pronounced by him 
the promulgation of the amendme,it it 
be held lo t|ave the effect of removing all 
judges and all officers, iind aouulling all flieir 
officia) acts after that date. 

The literal construction, therefore, is the only 

one upon which the, order of the learned district 

judge. discharging the prisoner, can be sustained, 

and was, indeed, as appear^ from bis certificate, 

the Gonstrnctiou upon which the order was made. 

Hesaysexpressly, "tbe'-ightof the petitioner to 

his discharge appeared tc me to rest solely on the 

incapacity of thi said Hugh W. Sheffey to act. 

(that is, as judge.) and so tosenteuce the prisoner, 

under the XlVth amendment." 

Was this a correct construction? 

In the esaoiination of questions of this sort, 

great attention is properly paid to the argument 

iconvenisnce. This argument, it is Irue, 

prevail over plain words or clear reason. 

I the other band, a construction which 

sceasarily occasion great public and pri- 

lischief must never be preferred to a 

.._ ...iction which will occasion neither, or 

[neither in so great degree, unless the terms of 
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the inftrnmeDt abEolately require Gucb prefer- 

Let it then be considered nrhat conaequeQces 
would spjingfrom the literal interpretation con- 
tended for in behalf of the petitioner. 

Th^ amendment' applies to all the States of 
the Union; te all offices under the United States 
or under any Stale, and to all persona in the 
category of 'prohibition, and for all time, present 
and fntnre. The" offences for which aiolusion 
ftora office is deoonnced arenotnierely engaging 
in insurrection or rebellion against the United 
States, but Ihe giving of aid or comfort to their 
eGBBiieB. They are 'offences not only of civil, 
hot of foreign war. 

Row.let it besnpposed that some of the persons 
described in the third seclioQ, during the war with 
Mexico, gave aid and comfort to the enemies o! 
their eountry, and nevertheless held eorne office 
on the 2Bth of July. 1868, or subsequently. 

Is it B. reaHjQable conslrnction of the amend- 
ment which will mate it annul every official act 
of such an officer? 

But let another view be taken. It is well 
^oown that many persons engaged in the late 
yfiheliion have emigrated to Htates which ad- 
1^rt>d to the national Government, and it is not 
.to be doubted that not a feW amcng them, as 
■members of Congrees, or officers of tlie United 
.Stsites, or as members of State legislatures, or 
as executive or judicial officers of a State, had 
before the war takeo' an oath to support the 
■Constitation of the United Stales. In their 
new homes, capacity, integrity, litness, and ac- 
ceptability, may very possibly have been more 
looked to than antecedents. Probably some of 
theee persons have been elected to office in the 
States which have received them. It is not 
unlikely that some of them held office on the 
23th July. 1868, .Must all their -official a«ts be 
held to be null under the inexorable exigencies 
of the amendment? 

But the principal intent of 'the amendment 
was, doubtless, to provide for the exolnsion from 
office in the lately insurgent States of all per- 
Bons within the prohibitive description. 

Now, it is well known that before the amend- 
^ment was proposed by Congress, governments 
^okoowledcing the constiCiitiona] supremacy of 
the national Government had been organiaad in 
a!l these States. In so'tne these governments 
ha6 been organized through the direct action of 
the people, encouraged and snppofted by the 
Prffi.dent, as io Tennessee. LoBisiana and Ar- 
kasi^as, and in soine through similar aotioit In 
puTsuauce of Executive proclamation, aa in 
Sopth Carolina, Alabama., and several other 
States. In Virginia such' a State govercinent 
had.baen organized as has been already stated, 
BooE after tlie cotnmeooemeSl of the' war; and 



■TIhb gnTetnment, indeed, and all the others, 
eice)it that, of Tennessee, were declared by Con- 
pesB/to beprovisionM only. 

But in all these States all offices had been 
filled, before the ratificaiion of the amendment, 
by citizens who at the lime of the rati'jcation 
were actively engaged in the performance of 
their several duties. Very many, if not a ma- 
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jority of these officers, had, in one or another of 
the capacities deacribed in the third section, 
taken an oath to support the Constitution and 
.fterwarda engaged in the' late rebellion; 
aost, if not nil, of them continued in the 
discbarge of their functions after the promulga- 
tion of the amendment, not supposing that by its 
operation their offices could be vacated without 
me action of Congress. 

If the construction now contended for he given 
■ the prohibitive section, the effect must be to 
inul all official acts performed by tbe.^e officers. 

sentence, no judgment, no decree, no ac- 
nowledgment of a deed, no record of a deed, 

1 fberiff 'b or com misei oner's sale — in short, no 
official act is of the least validity. It is impos- 
sible to measure tlie evils which such a construc- 
tion would add to the calamities which have 
already fallen upon the people of these Stales. 

Tbe argument from inconveniences, great as 
these, against the construction contended for, is 

But there is another principle wbich, in deter- 
mining the construction of this amendment, is 
entitled to equal consideration with that whicli 
has just been stated and illustrated. It may be 
stated thus; Of two constructions, either of which 
is warranted by the words of an amendment of 
a public act, that is to be preferred which best 
harmonizes the amendmentwith the general ten- 
or and spirit of the act amended. 

This principle forbids a construction of the 
auetidmenC not clearly required by its terms, 
whibh 'will bring it into conflict or disaccord 
with the other provisions of the Constiti.tion, 

And here it becomes proper to examine some- 
what more particularly the character of the 
third section of the amendment. 

The amendment itself was the ^rst of the se- 
ries of meaBi/ires proposed or adopted by Con» 
gress with a view to the reorganization of State 
governments acknowledging the constitutional 
supremacy of the national Government in those 
Slates which had attempted to break up their 
constitutional relations with the Union, and to 
establish an independent confederacy. 

All citizens who had, during its earlier stages, 
engaged in or aided the war against the United 
Stales, which resulted inevitably from this at- 
tempt, had incurred the penalties of treason 
under the statute of 1790. 

But by the act of July 17, 1862, while the civil 
war was flagrant, the death penalty for treason 
committed by engaging in rebellion was practi- 
cally abolished. Afterwards, in December, 1'863, 
fall amnesty, on conditions which now certainly 
seem to be moderate, was offered by President 
Lincoln, in accordance with the same act of 
Congress; and, after organized resistance to the 
United States had ceasffd, amnesty was again of- 
fered, ia Mcordance with the same act, by Presi- 
dent Johnson, in May, 1865. In both these offera 
of amnesty extensive exceptions were made. 

In June, Igee.littlemorethanayear later, the 
XlVth amendment waa proposed, and was rat- 
ified in Inly, 1868, The only punitive section 
contained in it is the third, now under consider- 
ation. It is not improbable that one of the 
objects of this section was to provide for the se- 
curity of the nation and of individuals by the 
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eiclusioii of a class of citizens from office ; but it 
can hsrii|y be doubted that ite main purpose 
was to inflict upon the leading and tnoat i,nfla- 
entiai characters who had been engaged in the 
rebellion, exclusion from office aa a punishment 
for the offence. 

It is true that, in the judgment of some an- 
ligbtened jurists, iM legal eflect was to remit all 
other panishment, for \t led to the general ara- 
nsBty of December 25, of the samo year, and to 
the order disoon tinning all prosecutions-for crime 
and proceedings for confiscation origitiatin^ in 
the rebellion. Such certainly whs its practical 
effect. But this very eliect shows distinctly its 
punitive chaiactor. 

Now, it is nndoobted that those provisions of 
the Constitution which deuy to the legislature 
power to deprive any person of life, liberty or 
property without dne procese of law, or to pass 
a billof attainder, or an KCyo#t/acio law, are in 
consistent, ill their spirit and general pnrpo'ae 
with any provision which at once, without trial 
deprives a whole class of persons of offices held 
by them for cause, however grave. It is true that 
no limit can he imposed on the people when ei 
eroising their sovereign power in amending their 
own constitution of government. But it is a 
necessary presumption that the people, in the 
exercise of that power, seek to confirm and im- 
prove, rather than to weaken and impair, the 
general spirit of the Constitution, 

If there were no other grounds than these 
for seeking another interpretation of the amend- 
ment than that which we are asked to put upon 
it. we should feel ourselves bound to hold tliera 

But there is another and sufficient ground, 
and it is this, that the construction demanded 
in behalf of the petitioner ia nugatory except 
for mischief. 

In the language of one of the counsel, " the 
object had. in view by us is not to unseat Hugh 
W Sheffey, and no judgment of the court can 
effect that." 

Now. the object of the amendment is to tin- 
seat every officer, whether judicial or executive, 
who holds civil or military office in contraven- 
tion of the terms of the amendment. Surely, a 
construction which fails to accomplish the main 
purpose of the amendineut and yet necessarily 

have been described, and is repugnant to the 
fir.it principles of justice and rij^ht embodied in 
other provisions of the Constitution, is not to be 
favored if any other reasonable construction can 
be found. 

Is there, then, any other reasonable eonstrnc- 
tion? In the judgment of the court there is 
another, not only reasonable, but very clearly 
warranted by the terms of the amendment, and 
recognised by the legislation of Congress. 

The object of the amendment is to exclude 
from certain offices a certain class of person 
How, it is obviously impossibla to do this by 
simple declaration, whether in the Constitution 
or in an act of Congress, that all persons i 
eluded within a particular description shall n 
hold office. For, in the very nature of thiaj 
it must be ascertained what particular inc 
viduaU are embraced by the ae&nition before 



operate. To accomfliih this asoeriainment and 
insure efiecliie reanlw proceedings evidence, 
decisions, and enforcement i:f decisions more or 
less formal, are indispeniable and these can 
only be provided for by Congress, 

Now, the necessity of this ia recognised by 

e amendment itself, in iU fifth and final see- 

)n, which declares that " Congress shall have 

power to enforce, by appropriate legislation, the 

provisions of this article,'' 

There ai'e, indeed, other sections than the 
third, to the enforcement of which legislation 
._ necBssary; hut there is no one which more 
clearly requires lagislation m older to give eflect 
The fifth section qualifies the third to the 
\f nf H it wouli if the whole amendment 

I I (iio third sertun itself 

( ngrc!' ib'ijlute con- 

1 a SS the amendment. 

I I il (.ongress may, by a, 

ci tv.j thuJ cf 'a h House remove such 

disability Taking the third section then in 

■•-completeness with this final clause it seems 

put bejond reasonable question the concln- 

n that the intention of the people of the 

United States ia adopting the SIVth amend- 

;nt was to create a disability, to he removed 

. proper cases by a two thirds vote, and to be 

made operative in other cases by the legislation 

of Congress in its ordinary course, llie con- 

stiucfion gives certain effect to the undoubted 

Intent of tne amendment to insure the exclusion 

from office of the designated class of persons, il 

not relieved from their disabilities, and avoids 

nanitold evils which must attend the con- 

tion insisted upon by the counsel for the 



It results from this 
in office by lawful appointment, or elected be- 
fore the promulgation of^ the XlVth amend- 
ment, are not removed therefrom by the direct 

id immediate effect of the prohibition to hold 

Gee contained in the third section ; hut that 
legislation by Congress is necessary to give 
eflect to the prohibition, by providing for such 
val. And it results further, that the eiar- 
of their several functions by these officers, 
until removed in pursuance of such legislation, 
is not unlawful. 

The views which have been just stated receive 
strong conErmaiion from the action of Congress 
and of the executive department of the Gov- 
ernment. The decision of the district judge, 
now under revision, wae made in December, 
1863, and two months afterwards, in February, 
1869, Congress adopted a joint resolution, enti- 
tled ■' A resolution respecting the provisional 
governments of Virginia and Texas." In this 
resolution it was provided, that persons " hold- 
ing office in the provisional governments oi 
Virginia and Texas," but unable to take and 
subscribe the teet-oath pcesoribed by the se'. 
of July 3, 1863, except those relieved from dis- 
ability, "be removed therefrom;" but a pro- 
vision was added, suspending the operation ol 
the resolution for thirty days from its passage. 
The joint resolution was passed and received 
by the President on the 6th of Februaiy, anil. 
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It 



having been returned h 
without hia approval. 
' be doubled that 



tliie joint reeoluiioD 
to take the oath re- 

Suired, to wbicb cIubs belonged all pereooB wittdn 
le deecription of the third section of tbe XlVtli 
amendmeat, aa holding offiue in Virginia at tbe 
date of its passage, and provided for their re- 
moval from ol£ce. 

It 13 not clear whether it was the intent of 
Congzens that tbis removal should be effected in 
Virginia by the force of the joint resolution itself, 
orbythecaaimander of the first military diairict. 
It was understood by the executive or military 
authorities aa directing tbe removal of the per- 
sons described by military order. The reaoiution 
was published by command of the general of the 
army, for the information of ail cr>ncerned, on the 
2M of Man;h, 1869. It had been previously 
published hy directioJ of the commander of the 
first military district, accompjiDied by an order, 
to take eEEect on the 18tb of March, 1869, remov- 
ing the persona described from office. The date 
at which this order was to take effaut waa after- 
wards changed to the 2Iat of March. 

It is plain enough from this statement that 
persona holding office in Virginia, and within 
the prohibition of the XIV th amendment, were 
not regarded by Congreas, or by the military 
authority, in March, 1^69, as having been already 
removed from office. 

It is nnnecesaary to discnas here the question 
whether the government of Virgin) a, which seems 
to havebeen not pro visional, but permanent, when 
transferred from Alexandria to Eiclimond. be- 
came provisional under the subsequent iegiilation 
of Congress, or to express any opinion concern- 
ing the validity of tliejoint resolution, or of the 
proceedings under it. The resolation and pro- 
ceedings are referred to here only for the purpose 
of showing tliat tbe amendment had not been 
regarded by Oongreas or the esei;utive, so far as 
represented by the military authorities, as effect- 
ing an immediate removal of the officers described 
in the third section. 

After the most careful consideration, I find 
myself constrained to the conclusion that Hugh 
W. Shefiey had not been removed from the office 
of judge aX the time of the trial and sentence of 
the petitioner; and, therefore, that the sentence 
of the circait conrt of Rockbridge county waa 
lawful. 

- In thia view of the case, it beootnea unneces 
sary to determine the question relating lo the 
effect of the sentence of a judge df/acto. eierois- 
ing the office with the color, bnt without the 
substance of right. It is proper lo nay, however, 
That I ahoold bave no difficulty in sustaining the 
custody of the sherilif .under the .sentence of a 
court held by Such a judge. 

lostrnctive argument and illnatration of thia 
branch of tbe. case might be derived from an ei- 
<n of those provisions of the Constitution 
ning that no peraon shall be a representa- 
ir President, or Vice President, 
rtain prescribed qualifications, 
as well aa those which ordain 
r representative shall, during 
nis term oi service, be appointed to any office 
nuder tbe United States, under certain circum* 



unless having o _ 
These provisions, 
■that no Eertator o 



stances, and that no person holding any sucl 
office shall, while holding such office, be a mem 
her of either House, operate on the capacity ii 
take office. The election or appointment itsel 
ia prohibited and invalidated; and yet no in 
stance is believed to exist where a person ha 
been actually elected, and has actually taken th 
office, uotwithstanding the prohibition, and hi 
a^ts while exercising ita functions bave beei 
held invalid. 



But 



try lo purs 



e the 



ticn. The cases cited by counsel cover the whol 
ground, both of ptiociple and authority.* 

This subject received the consideration of th 
judgesof tbe Supreme Court at the last term wit 
reference to this and kindred.cases in this dietric 
and lam authorized to say that they nnanimousl 
concurred in the opinion,. that a peraon convicte 
by a jury, and sentenced incourt heldby ajudg 
dejacto, acting under color of office, though nt 
dejitre. and detained in custody in pursuance c 
his sentence, cannot be properly discharged upo 
habe'ts corpue. 

It followa that the order of the district judj 
must be reversed, and that the petitioner mut 
be remanded to the custody of the sheriff c 
Koclf bridge county. 

Opisiok of Judge Ufdbswoob. 



ir Griffin- 
corpus. 



n far liab' 



In entering upon the consideration of this 
I am oppressed by the gravity of the principl 
and consequences it involves. The history ( 
civilization has established llie fact that the lii 
efties of the people in all modern nations depen 
upon the restraints which courts of justice hai 
succeeded in opposing to the oppressions of t] 
rants and usurpers. And no device for this pu 
ipared with the writ of haio 






corpus, 

English anues'ora. 

That great scholi 
Johnson, well said 
habeas corpus is the 



have inherited from < 



and writer, Dr. Samo 
■ bis friend Boswell, " ti 
ingle advantage which oi 
that of other countries." 
The hiatorian Macaulay, in his graphic d 
scription of the tyrant James the Second, h 
well written: "One of his objects was to obta 
a rppeal of the hdbeai corpus act, which he hate 
as it was natural that a tyrant should bate tl 
most stringent curb that ever legislation imposr 
on tyranny. This feeling remained deeply fixi 
in his mind to the last, and appears in the i 
structions which he drew up, when in exile, f 
the guidance of his son. But the haleaa corp 
act, thoi^gb passed during the ascendancy of ti 
whigs, was not more dear to 't'',6 whigs than 
the tories. It is, indeed, not wonderful that tl 
great law should be highly prized by all En 
Iishmea, without distinction of party; for it 
a law which, np^ by circuitous, hut by dir« 
operation, adds to the security and happiness 
every inhabitfvnt of the realm.'' 

The petition in the present case alleges th 
the petitioner ia deprived of bis liberty in vi 
latioii of the Constitution of th^ United Stat' 
and the evidence prQves that he is imprison 
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under color of a sentence pronounced against 
him by a persoQ prelfending i.o be ajudge of tlie 
ciroQit court ol Rockbridge coanty, in ibe Stale 
ol Virginia; that Iheaaid pretended judge, hav- 
ing previouBly talien an oath aa it member of the 
State legislature to eupport the Consticiitioa of 
tiie Dniied Sutes, had engaged in insurrection 
or rebelHon against the same, or gi'Veu aid or 
comfort to the enemies thereof; whereas the 
Couf^tiiutioQ of the United States (amendments, 
Art. XIV ) provides that no such person as afore- 
said shall hold any civil ol&ce under any Stale; 
and, conwquenlly, the sairi pretended judge had 
no Jurisdiction over the pertonor alleged ulfence 
of ihe petiliouer, and all hie proceedings in the 
cuse were invalid'ftnd abaolntely void. 

Two queationa are before the court. They are 
both of a legal, not of a political charactar, and 
1 propose tn consider them strictly upon legal 
principles and judicial authority. They are 

1. Did the writ properly issue in this case ? 

2. Ought the peiitioner, on the consideration 
(if ihe whole case, to be discharged? 

let. Did the writ properly issue? 
The act of Congress of February 5, 1867. pro- 
vides an follows; 

■• Be it enacted, '^c, Jto., That the several 
courts of the United States and the several jus- 
tices and judges, of said conrts wilhin Iheir re- 
ap active juriBdictioiiB, in addition to the anthority 
already conferred hy law, shall have power to 
grant writs of habeas eorpua in all cases where 
any person may be restrained of bis or her lib- 
eriy in violation of the Constitution, or of any 
treaty or law of the United States ; and it shall 
be lawful for such person bo restrained of hia o 
her liberty to apply to either of said j osticfis o 
judges ibr a writ of habeas eorput, which appli 
cation shall beinwriting and verified by BlBdavit, 
and shall set forth the facts concerning the de- 
tention of the parly applying, in whose caatody 
lieorslieisdetained, and Oy virtue ot what claim 
or authority, if known ; and the said justice or 
judge to whom such applicalioD shall be made 
fhall forthwith award a writ of habeas corpus, 
unless it shall appear from the petition itself that 
the party is not deprived of his or her liberty ' 
cuntravenlion of the Constitution and laws 
the United Stales," 

The petition, in form, complied with the i 
quirementa of iheBlalute ; and it did not appear 
from the petilion itself that the party is not 
deprived of his liberty in eontravenlioa of the 
Constitution of tlieUniled Stales. Therefore the 
obligation would seem to have been imperative 
on the judge lo whom the application was r- -'- 
to iasae the writ. The language of tbe^tati 
sufficiently plain, even without tbeaid of judicial 

coastruottoo But it has had i udicial cons 

tioQ by the highest authority in the. land. 
MoCacdle'g else the Supreme Court of the United 
States, in im oiiininn delivered by its learned 
Chief JoRtice, with his usual force and elegi 



der the statute, of his duty to issue tbe writ, on 
a petition auch aa was presented in this case; 
and if any doubt could have arisen nn der the 
statute standing alone, this decision of the Su- 
preme Court of the United Slates would have 

_ Ought the petitioner, on the return, answer, 
and evidence, to be discharged? 

The XlVth amendment to the Constitution 
provides; 

■' '^EO. 3. No person shall be a senator or rep- 
tative in Congress, or elector of President 
and Vice President, or hold any ofBce, civil or 
itary, under tlie United Slates, oc any Stale, 
who, having previously taken an oath, as a mem- 
ber of Congress, or as an officer of the United 
"'"'"'s, or as a member of any State legislature, 
an executive or judicial officer of any State, 
pport tbe Constitution of the United States, 
shall have bsen engaged in insurrection or rebel- 
lion against Che same, or given aid or comfort to 



lUdment of the Constitution of the United 
States, is not controverted, and I believe to he 
ntrovertible. But it is argued that the court 
a coiTt dt facto, an A that the disqoalitica- 
of the judge cannot be availed of in a col- 
lateral proceed in 



of eipres 
"■111 is 






Is legislation is of tbe most comprehensive 
character. lb brings within the Aafiens corpus ju- 
risdiction of every conrt and of every judge every 
possible case of privatioft of liberty contra — '- 
the national Cdnstitution, treaties, or laws, 
ie impossible to widen this jurisdiction," 



Letu 



thesi 



First, Thatitwasacourtfte/acio. It ia hard- 
ly worth our while to be frightened, at this day, 
by a little law Latin. De facto means of or front 
the fact, or. more properly, as Dsed here, in fact; 
that is to say, ibe objection urged is, that this 
was a court in fact, if not in law. 

Now, let us ask what makes it a court in fai;t? 
Is that a court in fact which the Oonstilution of 
the Dniied States says sball not be a court? Then 
the Constitution is a dead letter — a mat to wipe 
our feet upon — not ashield to protect our breasts. 
There can be nosucb thing, in lime of peace, when 
the national authority is everywhere re-establish- 
ed, aa acourtprohibited by the plain letter of the 
Constitution, (and a courtcomposed of such judges 
ia so prohibited,! and yet having power to deprive 
ciliaensof their life or their liberty. Such a prop- 
osition seems to me the most unmaintainable of 
absurdities on its veiy face. 

If the doctrine here urged ia correct, and is 
the doctrine on which our practice is to be based, 
it miKbt be advanlagfeonsly incorporated into this 
XlVth amendment and made a part of it. We 
will see how this amendraent would then read. 
I know no bet'.er way to exhibit tbe nntenable- 
ness of the propositjon than thus to put it into 
the shspe of thai organic law which, it is con- 
tended, it ought to control. 

■'No person shall hold any civil office" in 
theory, though he may in tact, and as a rebel 
pretended Judpe may sentence loyal men to be 
imprisoned and to he haoged, " who. having pre- 
viously token an oath as a member of Congress, 
or aa an officer of Ihe United Slates, or as a mem- 
ber of any Stale legiiilature. or aa an executive 
or judicial officer of anj' Slate, lo support the 
Constitution of the United States, shall havp 
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How would 8Hoh a provision as that read? 
And yet, if it ia to be the law administered by 
the conrt, it might as well be in the Coastitutioc 
or on the etatate-book. 

Afl ft Judge of one of the courts of the United 
Stales I am sworn to support the Constitution 
of the United States. K.after having taken that 
oath, I were to hold that he aha}! be a judge of 
whom that Constitution says. ■' Heshall hold ao 
civil office," I could not loot upon myeelfaBother 
than a perjnred man. 

This great nation has spoken in ths most eol- 
emu and authoritative manner in which its voice 
is ever heard, and hassaidi Such a man shall not 
be a judge ; and am I, as an expooent of it<< will 
and power, to presume to answer back, I agree 
that in theory it ehall be according to your oom- 
mand; but, in defiance of your eipr^s detree, 
he ehall in fact, or. as lawyers pay, <k facto, be a 
.jndHe, and he shall eseicise all the power and 
sutSority of a judge over your lives and over 
yonr liberties 

If this thing can be, then a single judge, sit- 
ting here in this court-TOom, has llie power, at- 
tempted in vain by armies, to nullify ttie CoDEti- 
tution and set the laws enacted by the national 
legislature at defiance. 

What says the illustrious Chief Justice Mar- 
shall on the nature and obligation of the oath 
administered to judges? 

He says : " It is apparent that the framers of 
the Constitution contemplated that instrument 
as a rule for the government of courts as well as 
of the legislatures." And he aaka ; 

■' Why otherwiae does it direct the judges to 
take an oath to support it? This oath certainly 

in their official cbafacter. How in 
poae it on them if they 
instruments, and the ki: 
violating what they awe; 

Again he says: 

'.'why does a judge swear to discharge his 
duties agreeably to thfl Conatitutipn of the Uni- 
ted States, if that Constitntion forma no rule for 
bis government? If it is cloEed upon him, and 
cannot be inspected by him; if sucb be the real 
Itate of things, this is worse than solemn mock- 
ery. Hq prescribe or to take this oath become 
equally a crime." 

But it is contended that thoflgh the petitioner 
has raised a qnestion of const! tnlional law, it ia 
not our duty to look into the ^CQnatitution t» 
determine it. What said Chief Justice Marshall 
to sucb an argument, when it.was addressed to 
him and to the Supreme Court ot the United 
States? He replied: 

"The judicial power of the United Stales is 
Bitended to all casea arising under the Constitu- 

" Could it be the Intention of those who gave 
thia power to say that in using it th« Constitntion 
should not be looked iutn 1 That, a cafe arising 
tinder the Constitution shonld be decided without 
enamining tbatinstrnment under which it arises? 

" This is too eitravflgant to be maintained. In 
Bomecases, then, the Constitution must be looked 






oaupporti" 



into by the judges. And if they can open it at 
all, what part of it are they forbidden to read or 
toobey?" * * " It is declared that no 'tai 
or duty shall be laid on articles, ex ported from 
any State.' 

" Suppose a duty on the tsport of cotton, of 
tobacco, or of flour, and a suit instituted to re- 
cover it. Oughtjudgiuent toberendartidinsncU 
a case? OngTit the judges to close their eyes on 
the Constitution, and only see the law? 

"The Constitution declares 'that no bill of 
att^indai' or expottfaclo law shall be passed.' 

" If, however, such a bill should be passed, and 
a person should he prosecuted under it, must the 
court condemn to death those viciims whom the 
Constitution endeavors to preserve?" 

And the Constitution endeavors to preserve all 
men from the official acts of all those whom the 
XlVth amendment disqualifies for holding civil 
office. And if we are thus bound to obey the 
Constitution, even when we might shield our- 
selves by a law in violation of it, as Chief Jus- 
tice M9,rshall declares, with what triple bonds 
are we bound to obey it, when, aa in this case, 
there is not only no law against it, hut when ws 
have a law aiding and enforcing our obedience, 
enacted by the same Congress which submitted 
this provision of the Constitntion to the people, 
and for the very purpose of making our duty so 
plain that to err wonld seem impossible. 

What is called a court de facto in this case waa 
nol, in any proper and legal sense, a court. No- 
thing expressly prohibited by the Constitution 
— called. A court is defined to h' 



■poreal political being, which requires 

stence the presence of the judges, or a 

petent member of them, a clerk, or prothott- 



otary," &c. There was no judge presen 
court, unless a man can be a judge of whom the 
Constitution decUres be ehall not be a judge. 
And I certainly shall never rule that tbe Consti- 
tution of this country is impotent, effete, and not 
to he obeyed. I have neither the will nor the 
courage to attempt, by a judicial opinion, to over- 
turn that Constitntion which all the rebel armies 
assailed in vain, and which their cannon, though 
it shook the continent, could never shake. 

" If" asks Chief Justice Marshall, " an act of 
the legislature repugnant to the Constitution is 
void, does it, notwithstanding its invalidity, 
hiud the courts and oblige them to give it eflect? 
Or, in other words, ihough it be not law, does 
it constitute a rule aa operative as if it was a 
law?". And he remarks: "This would be to 
overthrow in fact what was established in theory; 
and would seem, at first view, an absurdity too 
gross to he insisted on." 

So, I ask, if ibe Constitution has declared that 
a person disqualified in a oerlain manner shall 
hold no civil office, and a person so disqualified 
attempis to exercise the office of jud^, shall I 
hold that his acta, notwithstanding his consti- 
tutional disoualificationB, bind thia court, and 
oblige its judges to give them effect? And I say 
I'nrtber, in tbe language ot that illustrious chief 
justice; "This would be to overthrow io fast 
what was e"tablisbed in theory, and would seem 
10 he an absurdity too gro^s to be insisted on." 

From the earliest period in the history of the 
writ of habiat corpus it has been uniformly held, 
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that ODQ of tlie most concluaive groun.ils.for dis- 
charging B, priaoneF under that great writ was 
that he was held under color of the authority of 
a court not of competent jurisdiotion, althougli, 
ordinarily, the writ would not lie for a prisoner 
ia ezeiiution ; yet it would lis for eucli a priB- 
onei if the exeouiioo issued out of a ooart not of 
competent jurisdiotion. 

Says the great Lord Chief Justice Wilmot. in 
hia niasterly exposition of the law a!- habeas 
ccrpvs, contained in a series of learned and pro- 
found answers to qnestions propounded to him 
hy the house of lords : 

"If it appears clearly thattheactfor which the 
party is comrnitted is uo crime, or that it )^ a 
crime, hut ha ia committed for it by a person who 
has no jurisdiction, the court discharges," 

Now, what jurisdiction has i; judge who is de- 
clared by the Constitution incapable of being a 
judge? Not a particle more than jodge lynch, a 
modern oommitteeof vigilance, or a town mob? 

If be has uny jurisdiction, then we have uo 
conetitntioQ. Either all his official acts are void, 
or the Constitution ia void. The two cannot both 
stand valid together ; and if this court ia bound 
biindly to consider such a court a court defa ' " 
than this court is not itself ' ' ■■"" ' 



inly it 

The reports are full of eases i 
ing3 of courts have been held t 
the courts were composed, evei 
quali&ed magistrates. 



urt de fact 

1 which proceed- 
be void, because 
in pai-t, of .dis- 



to be void by the queen's bench of England, be- 
cause a few, out ol^a large body of commission- 
ers, were disqualiEed by one of the provisions 
of the statute known as tlie canal act. (14 Q. 
B., 854.) 

In P.egina vs. The Cheltenham Commission- 
ers, the proceedings of the comraisaioners were 
quashed by the queen's bench, " because a ques- 
tion in the cause had been decided by a court 
improperlj; constituted." (12 Q. B., 167.) 

Indeed, it is an old maxim' of law, juiiaim a 
non sua jwMci dictum — judgment,, if not. pro- 
nounced by the proper jodge, ia of no effect. 

I therefore conclude, that on general and long- 
established legal principles the petitionei is en- 
titled to his discharge. But our duty in the case 
is not left to the guidance of general principles, 
although according to them it would £eem to 
be plain enough. But it is specifically pointed 
out by the statute — the habeas corpus act of 
1S67. That act provides, that the "court or 
judge .shall proceed in a summary way to deter- 
mine the facts ta.the case, by hearing testimony 
aad the arguraents of the parties interested, and 
ifitshallappear that the petitioner is deprived of- 
his or ber liberty in contravention of the Consti- 
tution or laws of the United State?, he or sheshall 
forthwith be discharged and set at liberty." 

Now, it does appear in this case that the pris- 
oner is deprived of his liberty in contravention 
of the Constitution, and it seems to ms that 
nothing can be plainer than that we must dis- 
charge him, or violate an act of Congress and 
our oath of office. 

Some other points in the argument in opposi- 
liou it may be well enough to cqtics, 



asserted that legislation hy Congress is 
ry to give effect to this conatitutionEJ 
provision — thai it cannot act "prrjprio vigore." 

The provision, like that which says no bill of 
attainder or ex post facto law shall be passed, is 
a mere negation. It says no person disqualified, 
as tliis pretended judge is admitted to be, shall 
hold any office, and it no more needs additional 
legislation for the application of the writ of Aa5- 
eas earpuc, ihan le^lation is needed to under- 
stand and apply the simplest axioms of Eiiclid, 
the ten commandments, or the Lord's prayer. 

It is said that the character or jurisdiction of 
the conrt oannot be examined in a collateral pro- 
ceeding. But if this is a collateral proceeding I 
should like to know what ia 'a' direct one! W«' 
examine nothing bat the exact point at issue. 
The petitioner alleges that he ia imprisoned un- 
der color of authority of an unconstitutional tri- 
bunal. Under this allegation, which ia denied by 
theopposingpaity.certainlythequestionwhether 
itisan unconstitutional tribunals bthedirectand 
only issue and in no sense collateral. 

'The writ of habeas corpus, as it applies to this 
CMe, is no collateral proceeding. It demands by 
no indirection, hat in the most positive and di- 
rect manner possible, to know whether the peti- 
tioner is held in confinement by legal authority, 
and if at the time of the demand it can be shown 
that he is restrained of his liberty without law- 
ful, much lesa constitutional authority, it requires 
immediate deliverance. It'is the people's great 
writ of right and liberty, and cannot be abndged 
or defeated hy any forms or pretences of prece- 
dent, by any lejgal quibbles, technicalities, or pre- 
sumptions, which would prevent the mostspeedy, 
thorough, and rigid investigation: 

To the prisoner, loaded with chains or pining 
within the bolts and bars of the most filthy dun- 
geon, it proclaims the privilege of a bearing. It 
says to the jailor: Tyrant, oppressor, and usurp- 
er, stand back ; let me know lor what cause and 
by what authority you presume to hold this man, 
made in the image of his Maker, in this durance, 
shut from the common air and sunlight bestowed 
by almighty Ooodnesa as the common inheritanofl 
of the human race. 

In the name of Bunnymede, of British bills of 
rigbta.oftfae revolutions of 1688 and 1776, of the 
laws and Constitution of the United States, and 
of the God of liberty, of law, of justice, and equal- 
ity, it demands the most thorough investigation 
of this case, and claims that no imprisonment ia 
legal by any order, either of judge lynch, of a com- 
mittee of vigilanj:e, town mob, or of any person 
who is not at the time fiilly qualified to act in so 
solemn a transaction as that of imprisoning a fel- 

And clearly every man, under conatitulional 
prohibition, la as incapable of rightful, valid, 
official action as if he wa* physically dead. 

Moreover.it ia contended that great inconveni- 
ence will result from the enforcement of the Con- 
stitution and t^e laWs. That argument is ong 
which I think o.ught not to be verj popular in tbJB 
community,. Whatever inconvenience may result 
from the maintenance of the Constitution and the 
laws, I tbink the experience of the last few years 
shows that much greater inconvenience results 
from attempting theic overthrow. 
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TPhere the words of tts Btatnte are clear, the 
argumeot of iccoQTeDience ie only for the legia- 
lature, and cannot be considered by the court. 
"Argnmenla drawn from impolicy or inoonva- 
nience," says Mr. Justice Story, " ought to have 
little weight. The only sound priaciple is to 
declare ita lac acripta eei— to follow and to obey." 
(Conaicfc of Laws, 17.) 

'■ Where the language \b clear, and where, of 
course, the intent is manifest," saya Mr. Chief 
Jnstice Shaw, " the court is not at liberty to be 
governed by considerations of inconvenience." 
(11 Pick., 407.) 

In this caaa the langnage of the statute is per- 
fectly clear, and the coart is not at liberty to be 
govern.ed by considerationa of inconvenience. 

The Conatitntion declares that "This Connti- 
tntion, and the laws and treaties enacted in pur- 
suance thereof, ahalt be the supreme law of the 
land. It does not say that they shall be the su- 
preme law of the land when they are not found 
BDConTeniant. Had it bo declared, the rebellion 
could have been accomplished without so much 

As to any inconvenience which may arise, afi 
is alleged, Irom turning criminals lonse upon the 
conimnnity, an intelligent people will place the 
responsibility for that where it belong, upon 
those who have presumed, in open debance of 
the Constitution, to aseume fanctiona prohibited 
to them by that instrument, and not upon this 

This circuit, in which the former circuit jud| 
Mr. Chief Juatice Taney, spent almost his e 
firing breath in defence of the liaheae corpus. 
the last one in the country in which it should 
ever be shorn of its efficacy. 

In that most celebrated case of James 8om' 
merset, publiabed in the English State Trials; 
Lord Mansfield well answered the argument of 
inp3onVenienoe, where it was urged that to dis- 
charge the petitioner would be to destroy the 
commercial supremacy of Great Britain. 

In that cose Charles Stewart, a Virginia 
planter, tad, in 1769, just a hundred years ago. 
taken his slave Sommerset to England, where, 
incited perhaps by aome Quaker or abolitionist, 
the elav^ran away and claiiried his_;freedom. 
The nesLt year, when Stewart desired tti sail foe 
America, he caused the slave to be seized and 
put upon a veasel in th^ Thames. Lord Mans- 
field iflsued the writ of habeas corpus, and the 
case, after a second argument, the first not being 
entirely satisfactory, waa decided in favor of the 
petitioner. Sergeant Davy closed bis masterly 
speech in behalf ot liberty in theae magnificent 
worda : "This air is too pure for a alava to 
breathe in." 

Lord Mansfield, in his final disposition o 
case, on the 32d Tone, 1772: >■ Whatever ii 
venience therefore may lollow from the ded 
I cannot say this case ia allowed or approved by 
the laiy of England; and, therefore, the black 
rauat be discharged." 

In respectful imitation , of these Bnblime author- 
ities I will only add, the soil of Titginia, soaked 
with ao much patriotic blood, ponred out in 
the cause of constitutional, national HDVereign- 
ty, ahonld be fruitful in the produots of peace 
nnion. and fraternal concord, sustaining law- 



abiding men, implicitly obeying the Constitu- 
Lon of the country, and the proposition that no 
itizen, however hnmUle, can be deprived of his 
berty by the action of any pretended judge or 

other person in open defiance of a plain, palpable, 

clearly defined provision of that Constitution ; 

and therefore, in my judgment, the petitioner 

should be discharged. 

Can a Kegro hold Office in Oeorgia? 

Opinions of the Justices of teb 

SUPEEMB CUUKT OF TU4T StATE. 

Before announcing the judgment of the court. 
Judge McCay said: 

The case of Richard W. White, plaintiff in 
error, against the State of Georgia, on the rela- 
tion of Wm. J. Clements, defendant in error, 
comes before this court on the following state of 

Wm. J. Clements applied to the judge of the 
superior court of Chatham county, alleeing that, 
at an election which had been held in that coun- 
ty for a clerk of the auparior court, he and Rich- 
ard W. White were the sole candidates. That 
Richard W. White had got a majority of the 
votes, but that he, Clements, had also gota good 
many votes, and that no other persons were run- 
ning\^ The petition further stated, that Bichavd 
W. Whito had been declared elected, and had 
been commissioned, and was in the actual per- 
formance of the duties of the ofUce. and that 
Richard W. White was a person of color, having 
one-eighth or more of African blood in his veins. 
That, therefore, under the laws of Georgia, he 
was ineligible to office ; and further, that under 
the iaWsof Georgia, as White, the person having 
the majority of votes, waa iueitgthle. he, Clem- 
enta, having received the nest highest number of 
votes, waa entitled to the position. He prayed 
the court for leave to file an information for a 
quo utorrandj. To that petition, of which White 
was notified, he (White) filed a demurrer. Sub- 
sequently, however, he withdrew the demurrer 
to that petition, and the information issued in 
the name of the State of Georgia. The court 

gassed an order directing the solicitor general 
ir that circuit to make out an intorniation in 
the name of the Scaler reciting, in effect, the facts 
which had bean recited in Clemanls' petiti 
and calling upon White h ' 
mandamui absolute should n 
depriving him of the • 

White, at the proper ti 



3 show C! 

ot issue against him, 
md putting Clements 
, , lime fixed by the in- 
formation for answering, filed a demurrer to the 



formation, i 
swer'denying that 1; 
that he had oce-eigl 



the B 



< filed ai 
perBbn of color, or 
ore of African blood 

On this the court snminoned a jury for the 
purpose of tryingtha iaane. When the jury had 
been sworn, the defendant below (the plaintiff 
here) called up his demurrer to the information. 
It is stated in the record that the plaintiff, in 
the information, made do objection to taking up 
the demurrer at that time, but consented; and 
the court heard the motion, aa an independent 
motion, before the case waa submitted to the 
jury. The ooutt decided that in the argument 
apou that motion — that demurrer — Clements, 
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the movant in the genernl proceeding, was enti- 
tled to open and conclude the arf^ument; that, 
the matter being before the jury, the general 
rule which givea to the party moving in a da- 
tnnrrer the right to open and conclude did not 
apply. 

The court heard the argument on the demur- 
rer and overrnled the demarrer. The case then 
went to the jary oa the issue of fact, whether or 
not White had one-eighth or more of African 
blood in hia veina. On the trial there were va- 
rion? questions made as to the testimonv. One 
wituess testified that the defendant. Wh'ite, was 
reputed in the oeighborhood to be a colored 
person. Another witness testified that be (the 
witness) was a registrar of votera; that when 
White registered, he, the registrar, had atfiied 
opposite white's name the letter " C," to denote 
that he was a person of color; that he subBe- 
quently posted tlie lists in a pnhlic place, and 
that tliey had remained there two or three 
weeks, without any application having been 
made to him to have that letter " C" erased or 
changed. It did not appear, however, that, there 
was any notice to White that this letter ''O" 
had been placed opposite to his name, nor did it 
appear that it was the law or the practice that, 
if ifie had applied to have it corrected, th^ 
would tave corrected it; in other words, that ■■ 
was the part or the duty of the officer at all 
make that entry. At least it has not so been 
made to appear to os. 

This evidence was objected to by the defence, 
bat admitted by the coiirt. The court also ad- 
mitted as evidence the Btatement by a physician, 
an eiaminiag physician of an insurance eom- 
pajiy, that at a previons time he had eiamineii 
White, and had pronounced him a mulatto. 
There was no testimony by the physician of 
what hie opinion was at the time of the trial. 
The testimony was that at some previous time 
he had examined him, and was at that previous 
time of opinion that he was a mulatto, 

Ift the further progress of the trial they pro- 
posed to introduce a copy of an application for 
a life insurance on the life of White in favor of 
his wife, which applicalion purported lo be 
Eianed by Whiti. The application does n-' 
seem to have a word in it as to whether Whi 
was a white man or black man, it gave no in( 
cation as to his color; but on the hack of 
there was an entry, by a peraon who purported 
lu be an eiamiuing phy.sician, that White was 
a mulatto. The witness swore at first that he 
thought White signed the paper, hufewore after- 
wards that be didn't know whether White had 
signed it or whether his wife had fligned it for 
liim. Objection was made to this paper on three 
grounds: one, that it was a copy-paper, though 
It was proven that tire original was in New 
Torfc; the other that there was no proof that 
tiiS original had been executed ; and, third, that 
in any event the paper amounted to nothing. 

Another witness, also a physician, swore that 
ho was a practicing physician, and that he had 
studied the science of eMinology; that that 
science taught men the rules by which the race 
of a man was ascertained, and this witness gave 
his opinion upon the point. The court admitted 
his' opinion, that White was a person of color, 



being the opinion of an expert. The c[ise 
went to the jury on this testimony. There were 
ohjectioDB to the charge of llie court, whidi 
iwever have not noticed, becaose we didn't 
: the point very material. The jury found 
for the plaintiff in tne information. Thereupon 
the court passed judgment, deposing White from 
his position a's clerk of the superior court, and 
declaring that Clements was entitled to hold that 
-^ce. 

This case has been argued before us witii a 
great deal of learning and ability. 

This court has agreed upon the judgment 
which it will deliver in (bis case, but not upon 
the reasons upon which this judgment is founded. 
The court all agree that the judgment in tlie 
court below ought to be reversed, this court 
being unanimously of oninion that the court be- 
low erred in various of its rulings on the trial 
and on the question of the argument on the de- 



lelow erred in.overruling the demurrer, it being 
lur opinion that, under the Code of Georgia, a 
)erson of color is eligible to office in Georgia. 
Ay brother Browin, however, and myself do not 
ixactly agree upon the groands open which we 
base that judgment. 'Die statntea of the State 
of Georgia require that the court shall iigree in 
the rfecmoK which it makes— the principle upon 
whicli it puts the case whjch it decides; and as 
my brother Warner, whilst he agrees to the 
general judgment, puts his opinion upon one set 
of grounds, and my brother the chief justice puts 
his upon another, while I put mine upon a third, 
we are unable to agree upon a- statement of the 
general principles upon which we put our judg- 
ment. Hence, under the statute, we shall each 
give a statement of the ground upon which we 
assent to the judgment of this court. 

I will, therefore, now read the grounds npon 
which the whole court bases its decision, the 
ground upon which the majority of the court 
bases its decision, and I shall also announce the 
principles npon which I myself hold that the 
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e of a good deal of puhlio ii 



very largq portion of the people of this State, 
and one in which there is a great deal of interest 
taken, I have reduced to writing, in detail, my 
opinion^ and I will preface the reading of the 
judgment of the whole court and of the majority 
of the court with some written remark:-, pre- 
ferring to do that rather than make a parol 

Whatever may have been, under the Conjiti- 
tntion of the United States, the i,bstract truth as 
to the political condition and status of the peo- 
ple of Georgia at the cloee of the late war, fro»a 
the stand-point of a mere observer, it seems to 
me perfaotly conclusive that the several brandies 
of the present State government are shut up in 
the doctrine'thatnthe ooflslitution and frame of 
civil government in esistence in this State on 
the Ist of January, 1S3I. with all its disahihlies 
and restrictions, was totally submerged in the 
, great revolution ytbick from 1361 to 1SC5 swept 



HosledbyGOOglC 



POLITICAL MASIIAL. 



[Part ly. 



over the State. Early in Tune, 1865, the gov- 
eiDor of 1S60 waa in prison at Waahiogton, and 
there vas not in tke whole Stale a single civil 
officer in the exercise of the functions of bia 

The whole body lately acting had bean chosen 
under the laws of the Confederate Slates, and the 
incumbents of 1860 had all either died or resign- 
ed or renounced their positions as officers under 
the Coasitution of the United States, by swearing 
fealty to the confederacy and repudiating the 
Government of the Union. 

The people of the State were, in the langu^e 
of the President, without civil government of any 
kind — in anarchy. The State, as a State of the 
federal Union, utill esisted, but without any 
frame of civil government regulating, restrain- 
ing, and directing the exercise of its fuDCtions. 
From that time unlil the present State govarn- 
nenC went into operation, the government of the 
State mas, with more or less completeness, in the 
hands of the military aucheriiiaa of the United 
States, and the entire ancient civil polity of the 
State was totally ignored. Directly in the teeth 
of the old constitution, the people of color were 
recognised as freemen, and as entitled to equal 
legal and political rights with the whites. The 
convention of 1867 met under the laws of the 
United States, and was elected and composed in 
total disregard of all the provisions and pre- 
sumptions, qualifications, dia qualifications, and 
distinctions of the old organization. 

The black people participated in its election 
and in ils composition on equal terms, in theory 
at least, with the white, and nothing caa to my 
mind be plainer, than that by the whole theory 
then acted upon they were recognized as form- 
ing an integral part of tiie sovereign people tliea 
assembled in convention to form for their com- 
mon benefit a constitution and frame of civil 
government. 

Such being the facts of the case, it appears to 
me that this court, deriving its whole authority 
from the constitution then framed, and sworn to 
support it, is, from the very nature of the case, 
absolnleiy prohibited from recognising, as then 
or now in force, either the constitution of 1860 
or 1863, or anj of the legal or political disabili- 
ties or distinctions among the people dependent 
upon tbem or either of them. 

The convention met under the laws of the 
United States to form a constitution for a peo- 
ple withoot civil government. 

It had nothing to repeal, nothing to podify, 
nothing to grant. None of the old constitutions 
of the State vfero afthe time in operation — the 
convention met under entirely new ideas and 
new presumptions. It represented a new peo- 
ple — a people among whom slavery had ceased, 
and among whom black people as well as white 
were recognized aa forming part of the political 
Bwiety. and entitled to equal participation in its 
rights, privileges, and immunities. 

It is not neeiEsaty. tor the purposes of this ar- 
snment. that this theory, shall be proven to have 
been a legal one ander the Constitution of the 
United States. It is suffliHant t« state that it is 
true as a fact, aod that the present state govern- 

If, when the convention m«t in Qecember, , 



1867, the ancient constitution of the State or 
any of its legal or political dbabilitiea or dis- 
qualifying distinctions upon persons of color, 
were of force, then the convention itself was il- 
legal, the present state government is illegal, 
this court is illegal? His honor the chief justice 
has his proper place in the execative chair, my 
respected associate and myself are private citi- 
zens, the plaintiff in error is a slave, and the 
whole political history of the Stats, since the im- 
prisonment of Governor Brown, in Tune, 1865, 
a gigantic ill^nlity. 

I am aware that a very large class of oai 
most intelligent people so at this moment hon- 
estly believe: to them this argument is not di- 
reded. But it seems to me that to a judge, hold- 
ing his office under the present Stategovernment, 
forming an essential part of its machinery, these 
views must be of overwhelming force. If he 
assumes the power to decide at all, he must, it 
aeems to me, base his judgment upon principles 
which do not. if adoptea in his own case, ut- 
terly subvert his own authority, 

I make these remarks with the greatest def- 
erence to the integrity and to the sound legal 
acumen of my associates. Honest men see 
things in different lights, and it is aa presump- 
tuous as it is uncharitable for one man to set np 
his convictions as the necessary guide of the con- 
science of another. These are my convictions, 
and as a matter of course I must act upon them, 
and accordingly, under the rules prescribed bjr 
the statnte, I announce, as the general prinoi- 

iiles controlling my judgment in this case, the 
d1 lowing ; 
By the whole court : 

1. The statement of a registrar of voters that 
he had marked a registered person's name with 
a "C," to denote that he wsji colored, and had 
posted his lists for some time in a public place, 
and that no application had been made to have 
the said " C" erased, is no evidence that the per- 
son is a colored person, it not being shown that 
the person knew of the entry and that it was 
the subject of correction. 

2. Although a copy of a paper proven to be 
beyond tlie jurisdiction of the court is j^ood 
secondary evidence of its contents, yet il 
be shown that the original waa duly e: 

3. An application for a life insurance, uiougu 
signed by the applicant, upon the back of which 
waa an entry by the examining physician that 
the applicant was a mulatto, is no evidence, un- 
less it be proven tbat the person signed the 
paper after tiie entry on it waa made by the 
physician, and with knowledge of the entry and 
with Intent to adopt it, or that ha naed the paper 
after the entry was made with a knowledge that 
sneh entry waa there. 

i. The statement by aa examining physician 
that he had atacettaintime examined a person, 
and had then been of the opinion tbat toe per- 
son waa a mulatto, is not evidence. If the 
physician is an expert, he must give bis present 
opinion, and if not. he must state the facts upon 
which he bases his opinion. Whether or not 
one is a person of color, that is, has African 
blood in his veins, ia matter of opinion, and a 
witness may give his opinion, if he states the 
taolB upon which it is based. But whether the 
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■hat he has one-eighth or mara of such 
be matt' of oiiiuion or not, query? 
3ne who testifies that he baa studied the 
e of ethaolo-'7 may give hia opinion as 



know the persoa whose ped-gree or race ia in 
The whole court agree upon those proposi- 

The majority of the court agree upon this 
proposition; where a quo warranto was issued 
charging that a person holding an oiSce was in- 
eligible when cliuaeu beoause of his havina in 
his veins one-eighth or more of Afrisan blood, 
and tbere was a demurrer to the information, as 
well as an answer denying the fact, upon which 
denial Uiere was an issue and a trial hefore the 
jury; held, that, by the Code of Georgia, aper- 
sou having one-eighth or more of African blood 
iu his veins is not ineligible to office in this 
State, and it was error in the court to overrule 
the deraurrerand to chargS the jury that if the 
plaintiff proved the defendant lo have onp- 
Cti<^hl4> or more of African blood he was ineli- 
gible to office in this State. 

Whilst I agree that, the Code of Georgia — the 
law of Georgia, as separate from the constitu- 
tion— Joea make persona of color eligible to 
oliice, my opinion is that eligibility is guaran- 
teed by the constilDtion if the State; and I an- 
nounce these propositions aa the gener^ princi- 
ples upon which my opinion is ba^ed: 

1st. The constitution of Georgia, known as 
the constitution of 1863, is a new constil ' 
made by and formed lor a people who a 
time were by the facts of the case and 1: 
laws of the United States without any 
civil government; and as the people of Ge_.o._, 
without regard to past political distinctions, and 
without regard to distinctions of color, partici- 
pated on equal terms in the election for the 
convention and in its composition and delibera- 
tions, as '7eU as in the final ratification of the 
constitution it framed, 
that constitution, and in the investigati 
what rights it guarantees or der*"" — '■ '' 
tions are equally to be ignored, 

2d. The rights of the people of this State, 
white and black, ate not granted to them by the 
constitution thereof. The object and effect of 
that instrument is not to give, but to restrain, 
deny, regulate, and guarantee tights; and all 
persons recognized by that constitution as citi- 
lens of the State have equal legal and political 
rights, except aa otherwise espressly declared. 

3d. It is tho settled and uniform sense of th^ 
word "oitiiien," when used in reference to the 
citizens of the several States of the United 
States and to their rights as such citizens, that 
it describes a person entitled to s^ery right, le- 

tal and political, enjoyed by any person in that 
_tate, unless there bo some express eicegition. 
made by positive law, covering the — '-—'-- 
person, or class of persons, whose rij 
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■word? of art, when they have the sense placed 

upon them by those skilled in the art. or unless 

' 'leir meaning be deGned and fiixed by law ; in 

hich latter case the legal meaning must pre- 

5th. Bv the 1648th and 1649lh sections oi 
Twin's Kevised Code, it is expressly declared, 
that among the rights of citizens is the right to 
hold office, and tliab all citizens are entitled to 
zeroise all their rights as such, unless expressly 
rohibited by law ; and as the constitution of 
S68 expressly adopts said Code aa the law of 
the State, when that constitution uses the word 
" citizen," it uses it in the sense put upon it by 
the express definition of the Code it adopted. 
6th. Article 1 and section 2 of the constita- 
on of 186S expressly declares that all per- 
ins born in the United States, or naturalized 
therein, resident' in this State, are citizens of 
this State ; and as the Code adopted by the con- 
vention in express terms, declares that among 
the rights of citizens is the rinht to hold office, 
colored person born in the United States, and 
bsidout in this Slate, is bv that section of the 
constitution guaranteed eligibility to office, ex- 
cept when otberw'e ptobibited. 

7th. Nor would thj repeal of those sections 
of the Code or their alteration deprive a colored 
person of the right thus guaranteed, since it ia 
a settled vnle that it is not in the power of the 
legislature to divest a right or change a consti- 
tutional guaranty by altering the legal meaning 
of tho word by which that guaranty was made. 
8th. The right to vote involves the right to 
be voted for. unless otherwise expressly pro- 
vided, since it is not to be presumed, without 
an express enactment, that the principal is of 
less dignity or rights than the agent. 

9th, There being in the constitution of 186S 
various special disqualifications of electors fur 
particular offices, and four separate seotlona de- 
tailing disqualifications for any office, and a 
black skin not being mentioned as one of these 
disqnnJificaHons, under the rule that the ex- 
pression, &,a., of one thing is the exclusion of 
others, persons of color electors are not disqual- 
ified from holding offiiie. 

10th. Tbere never has been in this State, at 
any period of its history, any denial in terms 
of the right to vote or to bold office to colored 
persona, as iuoh. By the old law, they were 
either slaves or free persons of color, and these 
rights were denied them, by declaring that they 
were not and could not be citizens ofthe State; 
and when article 1 section 2 of the constitu- 
tion of 18G8 recognized them as citizens, the 
right to vote apd to hold office, except as otlier- 
wise provided by the constitution, was, ex ni 
termini, also guaranteed to tl>em. 

lldi. Ineligibility to ofScD involves not only 
the denial to tlie person claiming the place the 
light to be chosen, hut, what is of far greater 
moment, the right of the selecting power to 
choose; and to make out a case of ineligibility 
there must be such a state of affairs as estab- 
lished not only the want of power to be chosen, 
but a denial of power in the selecting party to 
choose. 

]2th. The people of a State, in their collective 
capacity, have every right a political society 
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can have, except Bucli aa they have conferred 
upon the United States, or on some department 
of the State governmei;t, or have eipreaaly de- 
nied to themselves by their constitution ; and as 
the right to select a, public officer is a political 
right, the people, or that branch of the govern- 
ment clothed by the constitution with the power 
to choose, may select whomsoever it will, unless 
the right to choose a patticolar person or class 
of persons is expressly taken away by the con- 
Btitntion. — 

Chief J^^tice Erown then read from his writ- 
ten opinion, as follows: 

The view which I take of the rights of the 
parties litigant i'l this case, under the Code of 
Genrg'a, renders it unnecessary for rae.to enter 
into an investigation of the question, whether 
the XlVth amendment of the Constitntirn. of 
the Uni oct States, or the second. sectioo of the 
first article of the constitution of Georgia, which 
in substance is identical with the XlVth amend- 
ment, confers upon colored oitiMtis the right to 
hold office. If the respondent in this case acquires 
the right by grant fonnd in either of the said 
Oonstitntione, or in the Code of this State, it is 
EufScient for all the purposes of the case at bar, 
and entitles him to a reversal of the judgment of 
the court below, whie^ was adverse to his right. 

The third par^aph of the 9th article of the 
constitution of this iState adopts, la subordina- 
tion to the Constitution of the United States 
and the laws and treaties made in pursuance 
thereof, and in subordination to the said consti- 
tution of this State, the "body of laws known as 
ti.e Code of tleoraia, and the acts amendatory 
thereof, which said Code and acts are emhrdied 
's Code 
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Tode, and laws, as may 
supreme law herein recoj^nized." 
The Code, section 1646. classiflea natural per- 






; 1st, c 



ients; 3d, aliens; 1th, persons of color. 

Section 46 of the Code declares that all white 
persons born in this State, or in any other State 
of this Union, who are or may become residents 
of this HtaXe with the intention of remaining 
herein ; all whiU persons naturalized under the 
laws of the United States, and who are or m " ~ 
beeoma residents of this Stale with tiie int' 
tion of remaining herein ; all persons who hi 
obtained a right to citizenship under former 
laws, and all children. Wherever born, whosf 
father was a citizen of this State at the time o 
the birth of such children, or in caseof posthu- 
mous children at the time of his death, are hela 
and deemed citizens of this State- 
By the Code the distinction is therefore clearly 
drawn between citizens who are white persons 
and persons of color. 

In other words, none are citizens under the 
"printed book known as Irwin's Code" but 
white persons. Having specified the class of 

ser-tion 1648, to define some of the rights of citi- 
zens, as follows: 

"Among the rights of citizens are the enjoy- 
ment of personal security, of personal liberty,' 
private property and the disposition thereof, 
the elective ftanchiae, the right to hold office, to 



Sfection 1643 declares that "All citizens are 
.titled to eierciae all their rights aa such un- 
fa specially prohibited by law. 
Section 1650 prohibits females from exercising 
the elective franohisS or holding civil office. 
Section 1651 prohibits minors from the exer- 
in of civil functions til) they are of legal age. 
Sections 1652 and 1663 prohibit certain crimi- 
ils, and persons non coin-pot mentis, from exer- 
cising certain rights of citizens. 

Article 3, chapter 1, title 1, part 2, of the Code, 
defines the rights of the 4th class of natural per- 
sons, designated as persons of color, giving them 
the rfght to make contracts; sue and he sued, 
evidence, inherit, purchase and sell proper- 
and [0 have marital rights, security of per- 
estate, &a., embracing the usual civil riahts 
.. ..tizens, but does not confer citizenship. Thus 
the Code stood prior to its adoption by the new 
constitution. 

already shown, it was adopted in subordi- 
n to the constitution, and must yield to the 
fundamental law wheneve- in conflict wfth it. 
In *o far as the Code had conferred rights on the 
colored race, there is no conflict and no repeal. 
The constitution took away no right then pos- 
sessed by them nnder the Code, b ,t it enlarged 
their rights, as defined in the Code, by conferring 
upon them the right of citizenship. It trans- 
ferred them from tbe 4tli elates of natural per- 
sons, under the above classilication, who were 
denied citizenship by the Code, to the 1st class, 

The 46t"h section of the Code limited citizen- 
ship to white persons. The constitution atrncfc 
out the word white, and made ail persons born 
or naturalized in the United States, and resident 
in this Stats, citizens, without regard to race or 
color. It so amended section 46 of the Code us 
greatly to enlarge the class of citizens; but it 
repealed no part of section 1648, which defines 
the rigiits of oitizflDS. 

It did not undertake to define the rights of a 
citizen. It left that to the legislature, subject 
to such guarantees as are contained in the con- 
stitution Itself, which the legislature cannot take 
away. It declares expressly that no law shall 
be made or enforced which shall " abridge the 
privileges or immunities of citizens of the Uni- 
ted-States or of this State." It is not necessary 
to the decision of this case to inquire what are 
the "privileges and immunities of a citizen 
which are guaranteed by the XlVth amendment 
to the Constitution of the United States and by 
the' constitution of this Slate, Whatever they 
may be, they are protected against all abridg- 
ment by ii^islaiion. This is the foll.oitent of 
the constitutional guaranty. All rights of the 
citizen not embraced within these terms, if tiiey 
do'nOt embrace all, are subject to the control of 
the legislature. 

Whether the "privileges and immunities" of 
the citizen embrace pljlitica! rights, including 
the right to hold ol5ce,-I need nut now inquire. 
It they dft-, that right is guaranteed alike by the 
Constitution of the United States, and the con- 
stitution of Seorgia, and is beyond tlie control 
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of legislatioo. If not, that right ia subject to the 
control of the legislature, as the popular voice 
maf tiiaMe; and in that caee the legislature 
would have powcir to grant or restrict it at pleae- 
ure, in case of white persona as well as of per- 
sons of color. The constitution of Georgia has 
tone as far as the XlVth amendment has gone, 
uc no further. An authoritative oonetruotion 
of the XlVtb amendment bj the Supreme Court 
of the United States upon this point would he 
equally binding as a ccnstructioa of the consti- 
tuiion of the ^tate of Georgia, which is in the 

Georgia has complied fully with the terms 
dictated hy Congress in the focmatiorv of, her 
constitution. She has stopped nothing short, 
and gone nothing beyond. The highest judicial 
tribunal of Che Union will no donht Unaily set- 
tle the meaning of the terms "privilegei and 
immunities " of the citizen, which legislation can- 
not ahridge; and the people of Gi^orgia, as well 
as those oT all the other Slates, must conform to, 
and in good faith abide by, and carry out, the 
decision. All the rights, of all the titiaens of 
every S:ate, which are included in the phrase 
" privileges and immunities," are protected 
against legislative abridgment by the funda- 
mental law of the Union. Those not so ecn- 
braced, unless included within some other con- 
sbitntional guarantee, are subject to legislative 
action. These same rights which the XlVth 
amendment to the Constitution of the United 
States confers npon, and guarantees to, a col- 
ored citizen of Ubio, are conferred upon and 
Eaaranteed to every colored citizen of Georgia, 
by the same amendraent, and by the constitu- 
tion of the State, made in conformity to the 

Whatever may or may not be the privileges 
and immunities guaranteed to the colored race 
by the Consl.itation of the United States and of 
this State, it cannot be questioned that both 
Constitutions make them citizens. And I think 
it very clear that the Code of Georgia, upon 
which alone I base this opinion, which is bind- 
ing npon all her inhabitants while of force, con- 
fers upon all her citizens the right to bold office, 
unless they are prohibited by some provision 
found in the Code itself. 1 find no such prohi- 
bition in the Code affecting the rights of this 
respondent. I am, therefore, of the opinion that 
the judgment of the court below is erroneous, 
and I concur in the judgment of reversal. 

DiSSBBTINU OpIKIOB OF JuDGB HlBiM WiHSEB, 

The defendant is a person of color, having, as 
the record states, one-eighth of negro or African 
blood in his veins, who claims to be lawfully en- 
titled, to hold and exercise the duties of the office 
of clerk of the superior court of Chatham county, 
and the question presented for our consideration 
and judgment is. whether a person of color, of 
the dpsoriptiou meniioned in the record, is legally 
entitled to hold office in this State, under the 
gtitution and laws thereof? 

The XlVth amendment to the Constitution 
of the Uniled Sutea declares that "all persons 
born or naturalized in the United Slates, and 
subject to the jurisdiction thereof, are citizens of 
the United SUtes and the Sute wherein they 
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reside. No State shall make or enforce any law 
which shall abridge the privileges or immunities 
of citizens of the United States." 

The constitution of this State declares that 
'' all persons born or naturalized in the United 
States, and resident in this Stats, are herehj' de- 
clared citizens of this State, and no laws shall be 
;nforced which shall abridge the privi- 
immnnities of citizens of the United 
States, or of this Slate." 

From the time of the adoption of the XlVth 
amendment and the adoption and ratification 
of the constitution of this State in 1S68, the 
defendant became (notwithstanding his color 
and African blood) a citizen of the United States 
and of this State, and is entitled to have all the 
privileges and immnnitiea of a citizen. 

''''" the faet that the defendant was made a 
of the State, with all the privileges or 
ities of a citizen thereof, confer upon him 
the legal right to hold oSce in this State as such 
citizen? When we take into consideration the 
definition and object of creating an ofhce, and hy 
what authority it is conferred upon a citizen, 
the distinction between the privileges and immu- 
nities of a citizen, as such, and his right to hold 
office, will be at once apparent- It will he seen 
'ileges and immunities of a citizen, 
le thing, and that his legal light to 
such citizen, under the authority of 
nnother and quite a different ques- 
■■ "Aooffica."says Ba- 
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Silly implies a duly, and 
arge of such duly, and 
a rule that, where one man hath lo do 
1 ■ ffairsao " h' wll 1 ' h 
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270, title Ofhces and OfEcera.) Blackstone says, 
the king, in England, is the founlaiu of hniior 
and of office, and the renBou given is, ihal the 
law supposes that no one can he so good a judge 

who employs him. 

"Fi'om the same principle also arises the pre- 
rogative of creating and disposing of offices, for 
honors and offices are in their nature convertible 
and synonymous. All officers under the crown 
carry, in the eye of the law. an honor along with 
them, because they imply a superiority ot parts 
and abilities, being supposed to he always filled 
with those ihat are most able to execute them." 
(1 Bl. Com.. 271. 272.) Officers, says Blactstone, 
have a right to exercise a public or private em- 
ployment, and to lake the fees and emoluments 
thereunto belonging, and are also incorporeal 
hereditaments. (3 BI. Com,, 36.) 

All citizens of the State, whether white or col- 
ored, male or female, minors or adults, idiot or 
lunatic, are entitled to have all the ptivilegea 
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and immnnifiea of ■ 
that all of thesa different 
entitled to hold office under the public authority 
of ttie State because the privileges and itnmnni- 
tiescf citisens are Eeoured to them. The SUte 
in this country, as the crown in England, is the 
fountain of honor and of office, and she who de- 
sires to employ any class of her citiiens in her 
service is the best judge of their fitness and 
qualifications therefor. An officer of the State. 
as we have shown, "hath to do with another's 
affairs against his'will an J without his leave," 
and such officer must have the antliority of the 
State to perforin these public duties against tlie 
will of the citizen and without his leave. This 
authority must he conferred upon the citizen hy 
some poblic law of the Stats from that class o! 
her citizens which, in her judgment, will best 
promote the general welfare of the State. The 
light to have and enjoy the privileges and im- 
munities of a citizen of the State does not confer 
npon him the right to serve the Slate in any 
official capacity until that right is expressly 
{■ranted to him bylaw. Mr, JusticB Curtis, in 
" " lease of Brad Scott 
ind 6, says: "So in 
all the Stales, numefo'ns persons, though citi- 
zens, cannot vote or cannot hold office, either on 
aocouut of their age or sax, or the want of the 
neeesaary legal qualifications," (Corfield tJ. Cor- 
vell, 4 Wash. C. C. Hep., 1 and 3, to the same 
point,) 

The defendant, therefore, cannot legally claim 
any right to hold office either under the XIV th 
amendment of the Constitution of the United 
States or the constitution of this State, which 
make him a oitiien, and gnaractee unto him the 

well have and enjoy all the privileges and im'- 
munities of a citizen in the Slate without hold- 
ing any office, or exercising any public or official 
duty under the authority of the State, 

The privileges and immunities of a citizen of 
the Stale do not confer the legal right lo hold 
office under the public authority of the State 
and receive the emoluments thereof. Does the 
public law of the State, recognized and adopted 

Code.) confer upon the defendant the legal right 
to hol^d office in this State? 

The Code took effect as the public law of this 
State on the Ist day of January, 1SS3. By the 
46th section thereof it is declared, "All white 
persons born in this State, or in any other State 
of this Union, who are or may become resi- 
dents of this State, with the intention of remain- 
ing herein ; all white persons naturaliaed under 
the laws of the United States, and who are or 
njay become residents of this State, with the 
intention of remaining herein; all persons who 
have obtained a right to citizenship under former 
laws; and all children wherever born whose 
father was a citizen of this State at the time of 
the birth of such children, or in case of posthu- 
mous children at the time of his death, are held 
and deemed citizens of this State. Fersous 
having one-eighth or more of negro or African 
blood in their veins are not 'white persons in 
the mnaning of this Code, The 1646th section 
declares, that 'Natural persons are distinguished 
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according to their rights and status, into, let, 
citizens i 2d, residents, not citizens; 3d, aliens ; 
4th, persons of color." 

The persons to whom belong the rights of 
citizenship and the mode of acqniring and 
losing the same have been specified in a former 
article, (referring to article 46, before cited.) 
Among the rights of citizens are the enjoyment 
of personal security, of personal liberty, private 
property and the disposition thereof, the elective 
franchise, the right to hold office, to appeal to 
the courts, to testify as a witness, to perform 
any civil function, and to keep and hear arms- 
All citizens are entitled to exercise all these 
rights, as soch, unless specially- prohibited by 
law, (Sections 1647, 1648, 1640, 1650, 1651, 
1652, 1653 of the Code,) 

It will be remembered that, at the time of 
the adoption of the Code, in 1863, the defend- 
ant was not a citizen of this State, and was not 
recognized by the Coda aa a citizen thereof. By 
the 1646lh section the status of the defendant 
is defined to be that of a person of color, and 
not that of a citizen. 

The revised Code, adopted hy the constitution 
of 1868, includes the act of 1866, which declares 
that " all negroes, mnlattoes, mestizoes, and their 
descendants, having one-eighth of negro or Af- 
rican blood in their veins, shall bo^nownin 
this State as persons of color," and especially 
defines their legal rights, but the right to hold 
office is not one of them. (Eevisea Code, sec- 
tion 1661.) 

It is true that since the adoption of the Code 
the defendant has been made a citizen, but all 
the legal rights conferred upon' citizen s by the 
Code were confernd upon that class of riersons 
only who are declared and recognized Bv the 
Code as citizens of the State at the time of its 
adoption. When the Code declares that it shall 
be the right of a citizeu,to hold office, such right 
is confined to that class of persona who are 
recognized and declared therein to be citizens 
of the State, and not to any other class of per- 
sona who might thereafter become citizens. So, 
where the Code declares that "all citizens are 
entitled to exercise all their rights as such, un- 
less prohibited by law," it is applicable to that 
class of persons only who were declared to be 
citizens of the Slate at that time, and not to any 
other class of persons who might theresfler be 
made citizens of the State, such as Chinese, 
Africans, or persons of color. The truth is^ 
that the public will of the State has never been 
expressed hy any legislative enactment in favoi 
of the right of the colored citizen to hold office 
in this State since they became litizens thereof. 

Although these several classes of persons might 
be made citizens of the State, with the privileges 
and immunities of citizens, still they could not 
legally hold office under the aulhority of the 
State until that right shall he conferred upon 
them by some public law of the State, subse- 
quent to the time at which they became citizens, 
so as to include them In its provisions. The pub- 
lic will of the State, as to the legal right of (hat 
class of her citizens to hold office, has never been 
affirmatively eipressed- but, on the contrary, 
when the-proposition was distinctly made in the 
hich fijrmed the present constitu- 
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tion to confer the right npott ooloted citiaena to 
hold office in this Slate, it waa voted down by a, 
largo majority. (Hea Journal of Convention, p, 
312.) So fa,r as there haa been any expreaaion of 
the pnblic will of the Stale as to [he legal right 
of (nat class of ciUiens known as colored dti- 
zena, md since they became such, to hold office 
in this State, it is against that right now claimed 
by the defendant. 

The inanrmonn table obstacle in the way of the 
defendant claiming a legal right to hold office in 
this State nndec the proviaioDB of the Code is the 
fact that he was not a citizen of the Stute at the 
time of Fts adoption. . Ths claims of persons to 
which he belonga were not recognized by it as 
citizens, and thererore he is not included in any 
of its proTisiona which confer the right to hold 
office npon the class of citizena apeciScd in the 
Code, fhe Code makes no provision whatever 
for colored citiiena to hold office in this State; 
ons apply escluBively to white oiti- 
other class of citizenB. 
ntion which framed the present 
State consUtntion, and declared persons of color 
to be citizens, could have conferred the right npon 
them to hold office, hnt declined to do bo by a 
very decided vote of that body, and went before 
the people claiming its ratification upon the 
ground that colored citizena were not entitled to 
hold office ander it; and there can he no douht 
that the people of the State voted for its ratifi- 
oalion at the ballot-boi with that understanding. 
But now it is contended that the defendant, 
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ablina act has ever been passed to allow- 
raliaed citizen to hold office in this State when he 
posseEsed the other requisite qnalifications pre- 
scribed by law; that the defendant, having been 
made a citizen of the State, ia entitled to hold 
office in the same manner as a naturalized citizen 
could do. The reply is, that naturalized citizens 

law right to hold office^a right founded upon 
imraomorinl usage and cnatom, which has exiated 
80 long that " the memory of man runneth not tf 
the contrary." The 1614th section of the Codi 
simply atiirms the common law aa to the right of 
a white citizen to hold ofBce in this State. No 
snch common-law right, however, can be claimed 
in this State in favor of persons of color to hold 
office. TLey have hut recently become entitled 
to cittzenaliip. and have never held office in this 
Stats. In 1B48, in the case of Cooper aod Wor- 
sham agaiml The Mayor and Aldermen of the 
City of Savannah. (4 Ga. Beps, 72.) it was unani- 
moosly held and decided by this conrt, that free 
persons of color were not entitled to hold any 
civil office in this State. The naturalized while 
citizen can claim bia c6mmoD-law right to hold 
office in this State; the colored citizen c 
claim any ench common-law right, for thi 
son that ha has never eirercised and enjoyed it; 
and that constitutes tlfe dilTerence between thi 
legal riglit of a naturalized white citizen 1o hoh 
office in this State, and a person of color who ha; 
recently been made a citisen "aince the adojitioi 
of the Code, and who ia not embraced within it 

The one can claim his oommoii'law right t> 



hold office in the Slate, the other c 
til the State shall declare by some ^ 
actment that it is her will and desirs that her 
colored citizens shall hold office ander her author- 
ity, they cannot claim the legal right to do so, for 
tve must not forget that the State is the fonntain 
md parent of office, and may confer Of refuse to 
:onfer the right to hold office upon any claaa of 
her citizens she may think proper and eapedient. 
When a new class of persons are introduced 
into the body politic of the State and made citi- 
sena thereof, who cannot claim a common-law 
right to h"'d office therein, it is incambent on 
them to show affirmatively that such right has 
en conferred upon them by some public law of 
J Slate since they were made citizen* thereof, 
entitle tliem to have and enjoy such right. In 
other words, they must show the public law of the 
State enacted slice they became citizens thereof, 
which confers the legal right claimed, before they 
demand a judgment of the court in favor of 
such legal right. 

All male white oitizena of the State, whether 
native born or natnraliaBd citizens, {having the 
iry legal qualification a,) have a common- 
iht to hold office in this State; and, in or- 
der to deprive them of that common-law right, a 
prohibitory statute ia necessary. A naturalized 
citiaen had a common-law right to hold the office 
of President of the United States; hence the pro- 
hibition in the Constitution of the United States. 
But colored citizens of the State, who have re- 
cently been made such, cannot claim a common- 
law right to bold office in the State, as no pro- 
hibitory atatnle ia necessary to deprive them of 
aright which they never had under ths common 
or statute law of the State. When, therefore, 
it is said that colored citiaens have the right 
to hold office in iTie State, unless specially pro- 
hibited by law, it must be shown affirmatively 
that they had previoualy enjoyed that right. If 
they cannot show their right to hold office in the 
State, either under the common law, the consti- 
tution, or atatutes of the State, the fact that they 
are not specially prohibited from e>:ercising a 
right which they never had amounts to nothing, 
so far aa investing them with the right lo bold 
office is concerned. 

When and where and by what public law of 
the State was the legal right (o hold offics there- 
in conferred on the colored citizens thereof? If 
this queslion cannof he answered in the affirma- 
tive, and the legal authority under which the 
right is claimed cannot be shown, then tha argn- 



t, that 
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hibition in the law against the right of colored 
citizeoB to hold office, falla to the ground. If 
there wae no existing legal right to hold office 
to be prohibited, the fact thit there ia no prohi- 
bition does not confer such legal light. Ihere 
was no legal necessity to prohibit that which did 

It is :ot the business or duty of courts to 
make the laws, but simply lo expound and en- 
force eiisting laws which have bean prescribed 
by the supreme power of the Stale. 

After the most careful esamination of this 
queslion, I am clearly of the opinion that there 
is no existing law of this State which confers the 
right upon the colored oiliiene thereof to hold 
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office tlverein, and, consequently, tbat tlie defsnd- 
ant has no. legal light to tioid and exercise the 
duties of the office which he claimn under her 
authority, and that the jadgment of the court 
below, overruling the demurrer, sliould be af- 



Opibios of the Sbpbeke Couet of that State. 

Charlotte Scott, plointitT in error M. The State of Geor- 
fornloalion. from Dougherty ooonly. 
Brown, C. J,, dfllivering the Opinion. 
"" ■ - ■ aeenis a single quBB- 
ind adjudi--" ' 



The record 
tion for the 

this court: Have white persons and [jet 
color the right, under the coustitution and la 
of Georgia, to intermarry, and live together 
this t^tate as buabanil asd wifef The questi 
is distinctly made, and it is our duty to meet 

The Cods of Georgia, an adopted by the u< 
confltitntion, section 1707, forever prohihils f 
marriage relatiou between tiie two racea, a 
declares' all such marriages null and void. 

With the policy of this law we have nothing 
to do. It is oni' duty lo declare what the law 
ia, not to make law. For myBelf, however, 1 do 
not hesitate to say that it was dictated by wise 
Biatesmanship, and has a broail and solid foun- 
dation iu enlightened policy, suntained by sound 
reason and common sense The amalgamation 
of the races ia not only unnatural, hot la alwaya 
productive of deplorable resiilW, Our daily ob- 
servation sbowa us that tlie ofiapring of these 
annatural connections are generally sickly and 
etfi;minate, aud that they are inferior in physical 
development and strength to the full hlood of 
either race. It is sometiuieB urged that such 
marriages should be encour.iged for the purpn 
of elevating the inferior race. The reply is, th: 
auch oonnectiona never elevate the inferior ra 
to the poBition of the Fuperior, but they bring 
dov, ii the superior to that of the inferior. Tliey 
are prodactive of evil and evil only, without any 
CO "■ea ponding good. 

Idt: not [>ropose lo enter into any elaborate dis- 
cussion of the question ol policy at this lime, hut 
only to express my opiniou alter mature consid- 
eration and rejection. 

Tiie power of the legislature over the subject 
matter, when the Code was adopted, will not, 
I suppose, be questioned. The legislalure cer- 
tainly had as much right toregulatt.-the marriage 
relation, by prohibiting it between persons of 
different races, as they had lo prohibit it ■"" 
twaen perfona within the leviiical degrees 
between idiots. Both are necei<eary and proper 
regulations. And the regulation now under ~ ~ 
siderfltion is equally so. 

But it has been urged by the learned counsel 
for the plaintiff in error, that the section of the 
Code under consideration ix in oouflict with the 
eleventh sectio.' ot the first article of the con- 
stitution of this State, which dedares that " the 
social status of the ci'izen shall never be the 
Bobjeot of legislaiion " 

In so far as the marriage relation is connected 
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with the social status, the very reverse is true. 
That section of the constitution forever pro- 
hibits legislation of any character regulating 
or interfering with the social status. 

It leaves social rights and status wnere it 
finds them It prohibits the legislature from 
repealing any laws in existence which proMsit 
persons in the tree regulation among themselves 
of niatteia properly termed, social, and it also 
its the enactment of any new laws on 
ibjectin future. 

Uustrationa, the laws in force when the 
adopted left the churches in 
is Slate free to regulate matters connected 
ith social status in their congregations as 
they thought proper. They could say who 
should enter their chnrdh edifices and occupy 
seals, and in what order they should be classi- 
or seated. They could say that females 
Id sit in one part of the church and males 
lother; and that persons of color should, it 
they attended, occupy such seata as were set 
apart for them. In all this they were protected 
bj; the common law of this State. The new con- 
stitution forever guarantees this protection, by 
denying to the legislature the power to pass 
any law withdrawing it or regulating the social 

And I may here remark, that precisely the 
same protection is guaranteed to the colored 
churches, in the regulation of social status in 
their assemblages, which is afforded the whites. 
Heither can ever intrude upon the other, or 
interfere with social arrangements without their 

The samo ia true of railroad and steamboat 
companies and hotel keepers. Sy the law in 
eiiatence at. the time the constitution was 
adopted, they were obliged to furniah comforta- 



extent of their capacity to accommodate, to all 
who applied, without regard to race or color. 
But lliey were not compelled to put persona of 
different races or of different si ' 



the SI 



n the I 
e table. 






They had power to regulate it accord- 
ing 10 tiieir own notions of prop.iety, and to 
classify their guests or passengers according lo 
race or sex ; and lo place them at hotels in dif- 
ferent houses or dificrent parla of the same houue; 
or on railroads, in different cars ; or on steam- 
bnalB, in different parts of the vessel; and lo 
give them their meala at different tables. When 
tliey had made public these regnlationa, all per- 
sous patronising them were bound to conform lo 
them, and those who did not like their reeula- 
lions muat seek accommodations ., elsewhere. 
There waa no law to compel them lo group to- 
gether, in social connection, persons who did 
not recogniKo each other as social equals. 

To avoid cslli^^ions and strife, and lo preserve 
peace, liarinony, and good order in society, the 
new consCilulion has wisely prohibited the legis- 
lature from enacting laws compelling these com- 
panies to make new aocial arrangements among 
their patrons, or Ui disturb those in existence. 
The law shall stand as it is, says the oow^titu- 
tion, leaving each 1.0 regulate such matters as 
they thmk best, and there shall be no legislative 
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interference. All shall be comfortably accom- 
modated, but you Bhall cot be compelled by law 
to force social equality, either apon jour trains, 
your boats, or in your botals. 

The same remarks apply to tbe regulation of 
social status among families, and to the social 
of society generally, 
my opinion, is one of the wisest pro- 
viaiouB III the constitution, as it excludes from 
the halls of the legiElature n question which was 
likely to produce more unprofitable agitation, 
wrangling, and contention than any other subject 
within the whole range of their authority. 

Government has full power to regulate civil 
and pohtical righls, and to give to each citizen 
of the State, as our Code has done, equal civil 
and equal political rights, as well as equal pro- 
tection of the taws. But government has no 
power to regulate social status. Before the laws 
tbe Code ot Georgia mahes all citizens equal, 
without regard to race or color ; but it does not 
create, nor does any law of tbe State attempt to 
enforce, moral or social equality between the dif- 
is of the State. Such equal- 
exist and never can. The 
it otherwise, and no human 
;iiid no human tribunal can 

are gradations and classes 

throughout the universe. From the tallest arch- 
angel in heaven dowa to the meanest reptile 
on eartli moral and social inequalities exist, and 
must continue to exist throughout all eternity. 
While the great mass of the conquering people 
of the States which adhered to the Union dur- 
ing the late civil strife have claimed the right 
to dictate the terms of eettlement, and have 
maintained in power those who demand that the 
peoole of the states lately in rebellion shall ac- 
cord to the colored race equality of civil rights, 
including the ballot, with the same protection 
under the law which is offered the white race, 
they have neither required ot us the practice ot 
miscegenation, nor have they claimed for the 
colored race social equality with the white race. 
The forfaoas of war have compelled us to yield 
to the freedmeu the legal rights above uiea- 
tioned, but we have neither authorized nor legal- 
ized the marriage relation between theraces, nor 
have we enacted laws or placed it in the power 
of the legislature hereafter to make laws regard- 
ing the social status, so as to compel our people 
to meet the colored race on terms of social equal- 
ity. Sucl) a etate of things could never be de- 
sired by the thoughtful and reftecting portion of 
either race. It could never pronpoie peace, quiet, 
or social order in any Slate or community. No 
such laws are of force iii anj^ of the northi 
States, BO far as I know, and it is supposed 
considerable part of the people of any Slate ■ 
aires to eee them enacted. Indeed, the mostab 
late and despotic governriients do not attempt 
to regulate social status hy fixed laws, c ' 
enforce social equality among races or ol 
without their consent. 

As already stited, we are of the opinion 
the section of the Coda which forbids inter 
riages between the races is neither iueonsistent 
with, nor is it repealed by, the section of the 
slitution now under consideration. It therefore 
stftnds upon the statute-book of the' Slate forever 



prohibiting all such marriages, and declaring 
'' em to be null and void. 

Let the judgment of the court below b« 
afhrmed. 

Opinion of AttoineT Osneial Hoar at to the Jn- 
titdiotion oI Military Commissions in Tezai. 
ArmnsEY Gesebal's Office, 
May 31, 1869, 
Ion. JoHH A. Eawlihs, 

Secretary of War. 
Sib; Your letter of March 24, 1869, submit- 
ine for my opinion as to proper action to be had 
1 the premises in the case of James Weaver, a 
itizen of Texas, who was tried before a military 
ommission appointed by the commanding gea- 
eral of the fiftli military district, under authority 
of section 3 of the act of March S, 1S&7, to pro- 
vide for the more efficient 'government of rebel 
ales, and found guilty of murder aud sentenced 
be hanged, the record having been forwarded 
for the actioo of the President, as required by 
section 4 of said act, and returned by him to 
your daparlment upon the Ist day of February 
' et, without any action upon the same, was re- 
ived on the 26th March last. 
The grave importance of the questions in- 
volved required suob careful and deliberate con- 
sideration, that, under the pressure of other 
official duties, I have eat been able, until thia 
to give it anfflcient attention. Having 
carefully esamined it, Iproceed to state the 
conclusions to which I have arrived from the pa- 
pers accompanying your letter. It appears that' 
James Weaver, a citizen of Bastrop county, in 
Texas, was indicted for murder in that county. 
By request of J. J. Thornton, district judge og 
the second district in Texas, mads to Gen er»l 
Reynolds, the commander of the fifth military 
district, accompanied by statement that a trial 
could not probably be had in the State courts 
and asking that he may be tried by the military 
authorities, a military commiseioD was. organ- 
ized at Austin, Texas, before which, on tjie 17th 
of September, 1868, and days followiag, Weaver 
was arraigned and tried. He wb£ de^iaded by 
counsel and found guilty, and BenteQ<fHd to bs 
hanged, and the question on which yon .wish mr 
opinion seems to be this; Whethertbe,-geners3' 
comman'ling the fifth military district had aa^ 
thorityto take a man from a'civil power and try 
him hy military law, or, in otheE words, whether 
a military commission in TexM, in. September, 
1868, had jnrisdiction over a citizen, not in the 
naval or military service, changed with the mur- 
der of another citisen, and \iader indictment and 
arrest therefor, From the letter of Judge Thorn- 
ton to Genera! Bey nolde, above referred to, which 
is made a part of the record. in this case, it ap- 
pears Weaver was undwt indictment in the dis- 
trict court for tbe second, judicial district of 
Texas for murder, audi that the civil courts were 
so badly situated and roanaged that if. left with 
thera no trial could, probably be had; Excep- 
tions to the jurisdiction of the commission were, 
filed by Weaver, wbo> objected, firstly, that hOi 
was entitled to. a, trial' hy juni; secondly-, that 
the Constitutiicn. of. the Unitedi States provides 
that no pBosoa shall betwicepat in jeopardy of 
life or limb for the same offeace, that the o&qi^ 
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with wliich he was charged belonged entirely 
the civil eanrta of tHe State of Texas, and that 
he would be anable to plead the finding of the 
commission In bar in the district court in Bas- 
trop connty; thirdly, that before. the date off the 
order' convening' tlie conistission he was .under 
indictment in civil courts aud was under arrest 
to await trial therein, and that the said indict- 
ment for the same offence waastitl pending agai net 
him; fourthly, becauea the district court of Bas- 
troy county was fnlly organised and prepared to 
pass apon all cases bronght before it ; fifthly, be- 
cause he, the said Weaver.^was a citizen, not con- 
nected with the army of the United States, and 
deceased was also a citisen. These exceptions 
were overruled by the commission. The statute 
of March 2, 1867, entitled " Aa act to provide for 
themoreefficientgovqrDnieotoftherebel States," 
declares in its prea.Bble that no legal State gov- 
emmeuts or adanuate protection for life or prop- 
erty then eiisted in the'rebel States therein enu- 
merated, including am:ong them the State of 
Tesaa,' and that it was necessary that peace and 

f;ood order should he enforced in said States until 
oyal and lepnblioan State governments could 
be legfilly established t it is therefore enacted, 
that said rebel States should be made into mili- 
tary districts, and' made subject to the military 
authority of thS United States, as thereinafter 
prescribed; that, it shonid be the duty of the 
President to assign to the command of each of 
said districts nn officer of the atmy, and to detail 
8 sufficient military force to enable such officer 
to perform his dnties and enforce his authority 
in the district to which he was assigned. The 
3d and 4th sections of said act are as follows: 

"Sbo. 3. And be it furihtT enacted, That it 
shall be the duty of each officer assigned as 
aforesaid to protect all persona in their rights of 

Serson and property; to suppress insurrection, 
isorder, and violence, and to punish, or cause 
to be punished, all disturbers of the public 
peace and criminals ; and to this end he may 
allow local civil tribunals to take jurisdiction 
of and to try offenders; or, when in his judg- 
msnt it may be necessary for the trial of oHend- 
ers, he shall have power to organize military 
commissions or tribunals for that purpose; and 
all icterference under the color of State author- 
it]r. with the esercise of military authority under 
this att shall be null and Void. 

" Seo, 4. And be it further enaetud. That all 
persons put under military arrest by virture of 
this act shall be tried withont unneeeesary de- 
lay, and no crnel or unusual punishment shall 
be inflicted; and no sentence of any military 
oomniiflsion or tribunal hereby authoriKsd, affect- 
ing the life or liberty of any person, shall be 
Bsecuted until it is approved by the officer in 
command of the dietrLot. And the laws and 
regulations for the government of the army 
shall not be affected by this act except in so far 
as they confiict with its provisions! Provided, 
That no Esntencs if death nnder the provisions 
of this act shall hs carried into effect without 
the approval of the President." 

The act also provided that its provisions should 
hecome inoperative when the States had adopted 
constitutions aporoved by .Congress and senators 
and representatives were admitted therefrom; 
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and that until the people of said Stales should be 
by law admitted to representation in Congress, 
any civil governments which may exist therein 
shm be deemed provisional only, and in all re- 
spects subject to the paramount authority of the 
Unit-ed States at anytime to abolish, modify, 
control, or supersede the same. As the State of 
Tex^ had not in September, 1868, and has not 
since, adopted a constitution in conformity with 
the provisions of the act, and has not become 
entitled to representation in the Congress of the 
United States, the act was operative in Texas at 
the time the military commission was organised 
for the trial of Weaver, and the commanding 
general exercised this discretion intrusted to him 
by 3d section, by deciding that it was necessary 
for the trial of an offender to organize a military 
commission for that purpose. If, therefore, this 
statute of March 2, 1867, is a constitutional and 
valid statute, it then appears the jurisdiction of 
military commissions was complete, and that 
there is no legal obstacle to the execution of its 
sentenee. It is obvious, in the first place, that, 
under tha Constitution, the United Slates Con- 
gress has no right to subject any citizen of a Stato 
to trial and punishment by military power in 
time of peace; butthep.owertodeclare waris, by 
the Constitution, expressly vested in Congress; it 
has also power to suppress insurrection, and to 
make all laws necessary and proper for carrying 
into execution all the powers vested by the Con- 
stitution in the Government of the United States, 
or in any department or offico thereof. The 
power to declare war undoubtedly includes not 
only the power to commence a war, but to 
recognize its existence when commenced by 
others; to declare that there is a war, and 
thereupon to make provision for waging war; 



far as the 



nihte 



IS for a rebellio 



bas made n 

the magnitude of that which h 
volvingdestruotionof all the legitimate and con- 
stitutional governments' in the States of the 
Union and involving a war between those Slates 
and the national Government. But the Consti- 
tution is a frame of government, and clearly 
implies the endowment of that Uovernment with 
all powers necessary to maintain its own exist- 
id the vindication of its authority within 
ipe of its appropriate functions. When 
s waged npoo the United States by States 
of the Union as organized communities, Oon- 
nust recognise the existence 
of that war, and apply itself, by the means he- 
^ ^ ^i t" 'he vindication of the na- 

tional authprity, the preservation of the national 
territory, and the restoration of a republican 
jernment, under the national Constitution, 
each of the rebellious States. As was said 
by the Supreme Court in the Prize Cases, (2 
Black, p, 673,) it is a proposition never doubted, 
that the belligerent party who claims to be sov- 
ereign may esercise both belligerent and sove- 
reign rights. The territory possessed by the 
rebels might lawfully and constitutionally be 
treated by the United States as enemies' territory. 
In the language of the court, in the same ca^e, all 
persons residing within this territory, whose pro- 
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petty may be used to increase 
the hostile power, are in this contest liable to 
be treated aa enemiaa, though not foreiftnera, 
Tliey hava cast oQ' their allegiance aad made war 
on their GkiTernmeat. and are none the less ene- 
mies becanse thsy are traitors. Where all law- 
ful aovernments have been extinguished by the 
rebellion on the theatre of active military opera- 
tions, where war really prevailed, there is a ne- 
;easity to furnish a aubBtilute for the civil author- 
ity thua overthrown, topr^erve the safety of the 
^:'my and society ; and as no power is left bat the 
ailiiai-y, it is allowed to govern by martial rule 
jiitil the laws can have their free conrse. The 
.'ight to govern by military law tinder such cir- 
inmstances waa fully conesded in the opinion of 
.he tiapremoCouTtof the United States in exparte 
Milliaan, (4 Wall., p. 127,) The test is there sug- 
'eated that the tight to govern by military po war 
iepends upon the fact that the courts are ae- 
.ually closed, and that it is impossible Co admin- 
sl^t criminal juatioa according to law. But 
vhtle the war condnues, althongh military power 
nay be the only goverament in territory held by 
(irce of arms, the military commmider may 
nake use of «ncli local tribunals already existing 
,s he may find it convenient to employ in snb- 
■eclion to hia paramount authority. It then 
emaina to consider: First, whether the State of 
~-:s.a,a has been, during rebellion, so deprived of 
II constitutional and lawful government aa a 
itate, and so in armed hostility to the Government 
f the United States, as to be subject to military 
3,w when posaession of her territory waa regained 
■y the military power of the United States ; and. 
econdly, whether the right to hold and govern 
ha State by military power has terminated. To 
he first qnestioQ there can be but one answer, 
u langnage of Chief Justice Chuae, in Texas va, 
7hite ct aL, decided at the present term of the 
upreme Court, no one has been bold enough to 
ontend that, while Texas has been controlled by 
government hostile to the United States and in 
mliation with a hostile confederation .vragiug 
lar upon the United States, senators chosen by 
ar legislature or representatives elected by her 
itizens, were entitled to seats in Congress, or 
hat any snit instituted in her name would he en- 
wtained in this court. All admit that during this 
ondition of civil war the right of the State as a 
lemher. and ot her people aa citizeus, of the 
Inioo, was snapandad. The government 
itizens of the State, refusing te recognize their 
institutional obligations, assumed the character 
f enemies, and incurred, the consequences of 
ibellion. The second question is one of more 
nportance and difficulty. Having aupprassed 
ia rebellion as fa^r as it was maintain^ by an 
rmed force, it became the duty of Congtass to 
l-aatabljsh the broken relations of the State 
ith the Union ; and the same authority which 
tcognizad the existence of the war is, in my 
idgment, the only authority having the consti- 
itional right to determine when, for all pur- 
oses, the war haa ceased. The rights of war do 
ot cecaasarily terminate with the cessation of 
;tud hostilities. I can have no doubt that it is 
impetent for the nation to retain the territory 
ad the people which have once assumed a ' 



tilo and belligerent character (within the grasp 
of war) until the work of restoring the relaiioiia 
of peace can be accomplished; that it is for Con- 
gress, tha department of the national Govern- 
ment to which the power to declare war is in- 
trusted by the Constitution, to determine when 
the war baa so far ended that this work can bo 
safely and successfully eomplafed. The act of 
Congress of March 2. 1867. is, in my opinion, a 
legislative declaration that in Texas the ivar, 
ich sprang from the rebellion, is not, to all 
ente and purposes, ended; and that it shall be 
held to continue nctil, iu conformity with the 
legislative will, a State government republican 
in form and subordinate to the Constitution and 
laws of the United States, for which the act 
makes provision, shall have been re-established. 
It is true that in several acta of Congress the 
suppression of the rebellion and tha end of the 
war have in express terma or by implication 
been recognized, but it will he found on exam- 
; — ;,j^ |.jj^|. ())gjg phvasas have been used in 
d to special subjects, which do not seem 
e inconsistent with the proposition that for 
purposes the rights of war ara not ended ; 
while, in respect to captured and abandoned 
property, a limitation of the right to commence 
'■ in the Court of Claims haa been fixed by 
ita, and for the purpose of settling the ques- 
of the pay of officers in the volunteer army 
the date of the President's proclamation declar- 
ing the insurrection at an and haa been adopted 
■ interpret the phrase "close of the war." 

It does not seem to me inconsistent with either 
of these enactments that Congress should declare 
that the States whose civil goTernments have 
been destroyed should continue under military 
authority until such governiflents could be re- 
stored. Every act of Congress is to ba presumed 
to be constitutional unless tha contrary plainly 
ipeara. It is to be also presumed that Congress 
ill provide for the restoration, through cousti- 
itional government, of the reballious States, as 
speedily as in ita judgment the public safety 
will allow; but until civil authority is restored, 
and tha rights of persons and property can be 
protected in the region which haa been the thea- 
tre of war by organized governments, the direc- 
tion by Gongrafs to employ a military force 
to give that protection and preserve the peace 
would seem to be the only alternative with an- 
archy. It appears by the papers submitted that 
tha trial of Weaver before the military eommie- 
sion was fairly and carefully conducted, and 
that the murder of which he was convicted was 
wanton and cruel. A freedman who had been 
at work for Weaver, having chosen to leave his 
employment to go to work (or another man, went 
to him iu a field near his house on that morning 
to ask for the wages which were due him. Wea- 
ver seized an ox-band, beat him seterely with 
that, and than sent hia hired man to his house 
for a double-barreled gun, loaded with buckshot, 
and on his return with it shot tha freedman 
throsgh the head, killing him instantly. There 
appears to have been neither provocation uor 
resistance; and this atrocious act was committed 
in the sight of the wife of the man murdered, 
who stood by her own door. - The finding of the 
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commission lias been approved by tiie iiiiiiiai 
commander, and has been certified to be regui 
and proper by tlie Judge Advocate Gaoeral. 
find no reason in law lor the Pr^ident's wit 



ilitary I holding his approval. The papers ivljidi \v 
"'"' int me are returned berewilli. 

Very reBpeotfuUv, vour obedient Bervaiit, 
E. il, HoAK, Alturnty Qme,ra 
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WASHINGTON TERRITORY. 



GALIFOEHIA, 

Bepnblioan, Jul; 33, 1B69. 
Resolved, That the Republican party of Cftli- 

istration of President Grant, and do hereby 
eodorse the acta aud policy of bis admiDistra- 
tiou. We recognize the earnest effort of the 
Government to secure an economical adminis- 
tration of its affairs, to reduce expenses, to 
ioneetly pay the nationa! debt, to prevent pec- 
uiatloD and fraud upon the treasury, to enforce 
the collection of the reveuae, and to cause the 
ipeedy restoration of public confidence in our 
financial strength and integrity. 

2. That the negro question has ceased to be 
an element in American politics, and that the 
ratification of the XVtb amsodmanl to the Con- 
atilnlion ought to be followed by an act of 
universal amnesty and enfranchisement of the 
southern people. 

3. That we regard with pride and satisfaction 
the evidences of an increasing immigration to 
this State of industrious and intelligent people 
from the Atlantic States aud Europe, with whom 
we are anxious to share the benefits of a fruit- 
ful soil, a genial climate, and an advancing 
civilization; but, while giving preference to the 

that unoffending emigrants from China to this 
State are entitled to full protection for their lives, 
liberty, and properly, and due process of law to 
enforce the same, but we are opposed to Chinese 
snffrage in any form, and to any change in the 
naturalization laws of the Utiited States. 

4. That we recognise the power of the general 
Government to restrict or jireveot Chinese im- 
migwtion whenever the welfare of the nation 
demands such a measure, by terminating our 
oommeioia! relations with China, hut it should 
be considered that the adoption of a non-inter- 
course policy in respect to China surrenders to 
Europe the commerce of the empire o! Asia. We 
believe that the general prosperity will be great- 
ly enhanced hy fostering commercial intercourse 
with Asia, and that the closing of our porta at this 
time against Chinese woald be most injurioua to 



the material interests of this coast, a repr 
upon the iatelligence of the American pe 
and contrary to the spirit of the age. 

5. That the Sepublioan party having 
had in its especial keeping the tights of i 
and of the laliorer. and removed ttierefron 
blighting curse of slavery, and inaugural 
new era, in which the wages of labor 
greatly advancefl, while the hours therefor 
been correspondingly diminished, claim to 
originated in this State and steadily snpp 
what is known as the "eight-hour law, 
sound policy of which has been proclaims 
a Republican Congress, and by a proclamati 
a Eepubiican President made applicable t 
public works of the United States. 

6. That we endorse the action of the S 
of the United States in rejecting the so-' 
'■ Alabama treaty," and coniider it the di 
the general Government to demand full rt 
tion for the injuries inflicted by the E 
Government and her people upon our com 
during the late rebellion. 

7. That we are in favor of imposing 
all kinds and classes of taxable property 
State an equal share of the burdens of tax 
and to that end favor the organisntioi 
State hoard of equalisation or review, th: 
inequalities now existing under the p 
system of assessment and collection of th« 
revenues may be avoided. 

8. That we are opposed to grants of Sti 
to railroads, and are in favor ot limiting ta. 
to the amount of revenues absolutely rei 
to pay the actual expenses of the State Qi 
ment.and to maiutaiu the financial credit 

9. That we hail with joy the return of 
and the promising signs of an increasii 
vrilopment of the country and the pern 
prosperity of the whole people. We eai 
invite the co-operation at the bailot-box 
who agree to the foregoing declarations, r 
leas of old party ties or previous difEi 
of opinion upon the now settled questi 
slavery, rebellion, . ■ 
suffrage. 
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Democratic, June 2S, 186S. 
Whereas upon the eve of a political canvass 
3 timehonorfcd usages of oar party require 
»t a platform of principles be announced for 
3 government of those who may be elected to 
litical office ; and wliereaH new questions have 
sen since the meeting of the Is^t Sernocralic 
ivention, milking such actioa eminently prop- 
: therefore, 

Besolefd, ThattheDemooraoyofCalifotDianow 
d always confide ia the intelligence, patriot- 
II, and discri mi Dating iastice of the white peo- 
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it the aid of either negroes or 

2. That the Democratic party view with alarm 
6 action of an nnsorupulous majority in Con- 
eas in their attempts to absorb the powers of the 
ecuiive and judicial departmentsof the federal 
iVBrnment.andtoannihilateiherightsandfnnD- 
ins reserved to the &Lale Qovernmenta. 

3. That the snbjection of the whit* population 
the southern Slates to the rale of a mafs of ig- 

iran-t negroes, their disfranchisement, and the 
mial to them of all thoee eacred rights guarau- 
ed to CTery freeman, is an outrage and a wrong 
r which the history of free governments in mod- 
n limes (nay be searched in vain for a parallel 

4. That the Democratic party is opposed to 
le policy of lending the credit of the State and 
[uandering the SlatS property upon railway or 
.her corporations, to the detriment of the public 
itecests. and the overwhelming increase of the 
iate debt and taxation. 

5. That the Democratic party ever has been, 
now, and ever will be, ihe champion of the 

ghts of the mechanic and workingman ; that 
11 the reforms having for their object the reduc- 
on of the hours of liis labor, the enlargement 
f his privileges, and the protection of his per- 
)na! liherty, have ever been demanded, enacted, 
nd enforced bv the Democracy ; that we point 
'ibh pride to the fact that in California it was 
.le Democratic element in the legialatnre that 
nased and a Democratic governor that approved 
he eight hour law, and that we pledge ourselv— 
use our utmost eiertiona to carry the prov 
jns of that law into fall force and effect, as well 
.s to labor in other directions for the cause of 
he sons of toil. 

6. That we are opposed to the adoption of the 
>ropoEed XVth amendment of the United States 
Constitution, believing the same to be designed, 
.nd if adopted, certain 10 degrade the tight of suf- 
rage . to ruin the laboring white man. liy bring- 
ng untold hordes of Pagan slaves {in all but 
lame) into direct competition with his efforts to 
iaro a livelihood; to build up an aristocratic 
ilass of oligarchs in our midst, created and 
naintained by Chinese votes; to give the negro 
md Chinaman tlie right to vote and hold office; 
md that its passage would be inimical to the 
Dest interests of our country, in direct opposition 
10 the teachingsof Washington. Adams, Jefferson, 
jndtheotherfonndersot the republic; in flagrant 
violation of the plainest principles upon which 
the superstructure of onr liberties was raise(3. 
subversive of the dearest rights of the different 
States, and a direct step toward anarchy and its 



itural sequence, the erection of an empire upon 
e ruins of constitutional libertv. 

7. That the Democracy of California believe 
that the labor of our white population shouM 

be brought into competion with the labor 
of a class of inferior people, whose living cosle 
comparatively nothing, and who add nothing 
to the wealth of our chuiches, schools, societies, 
and social and political institutions. 

8. That we arraign the Badioal party for its 
rofligacy, corruption, and extravagance io pub- 
ic expenditures; for its tyranny, extortion, and 

disfranchieement ; for its contempt, of constitu- 
tional obligations ; for placing the city of Wash- 
ington in the hands of semi -civilized Africans; 
and w© particularly condemn the appointment of 
heahhv and able-bodied negroes to office while 
the land is filled with capable white citizens who 
--e Eufiering for the common necessaries of life. 

9. That we heartily endorse and approve of 
e manner in which the Democracy have ad- 
nistered the Stats government, and point 

with pride to the acts to protect the wages of 

labor, to laiseo public atid official expenses, and 
the fact that, during the present State admin- 
ration, the State debt has been reduced nearly 

$1,000,000, and taialion reduced from $1 18 on 

?100to97centB. 

10. That the so-called Alabama treaty having 
been rejected by the treaty-making power of 
the Government, the Democratic party, true to 
.ts record as the only political party which on 
sncb issues has uniformly proved itself faithfnl 
to our own countiy, will now, as heretofore, be 
found ready to sustain all measures demanded 
by the honest dignity and rights of the repub- 
lic in its relations with all foreign Powers. 

11. That all voters in the State of California 
who are opposed to the radical measures of Con- 
gress, including the proposed XVth amend- 
ment to the Constitution of the United States, 
and who are opposed to the appointment of 
negroes to office, be invited to unit* with the 
Democracy in the coming contest. 

12. That the Western Union Telegraph Com- 
pany, which controls all the wires connecting 
the Atlantic with the Pacific, has, in instituting 
a tariff designed to give a virtual monopoly of 
eastern news to a few newspapers of one politi- 
cal party in this Stale, been guilty of a great 
public wrong, has betrayed the trust confided to 
it, and effectually restricted the liberties of the 

Iirees, and that its action in this regard calls 
oudly for such legislative interference as shall 
prohibit discriminations, prevent the use of the 
telegraph as a political engine, and make it, 
like the mails, free to all 

13. That Hon. Eugene Casaerly. by his manly 
and statesmanlike course in the United States 
Senate, deserves the confidence of the people of 
the State of California. 

IOWA. 

Bepnblican, Jnne 10, 1B69. 

Jieiolved, That we cordially endorse the ad- 
ministration of Governor Merril as wise, eco- 
nomical, and honest, and that it deserves, as it 
has received, the hearty approval of the peopU 
, of Iowa. 
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2. That we msist upon a eciitraaaDce of strict 
and: dose economy in all aeparttnents of out 
State governiuent, in order to the maintenance 
of tbe happy and exceptional fiaancial condition 
to wliicb our State has attained under EepnbiicAti 

3. That the meana now in the State treasury. 
and which may beoome available, ought to be 
osed for the purpose of defraying the necesBary 
axpenditures of the Stale government economi- 
caliy administered, and for no other purposes; 
and no Slate iaiea, or only the minimnm'abso- 
lutely required, should be levied or collected 
nntii such means are exhausted, to the end that 
the burden of tasalion may be made as light as. 
possible. 

i. That we rejoice in the glorione . natiooal 
victory of 1868, which has brought peace and 
happiness and prosperity to our naliou, and me 
heartily endorse the administration of General 

5j That the Bepuhtican party of Iowa, being 
among the first since the renellioo to incorporate 
in a. State constitution the great principle of im- 
partial suffrage, cordially accepts the opportnnity 
presented by adopting the XV ch amendment to 
the Constitution of the United States of making 
the principle national. 

6. That the public expenditures of the national 
So vernm en t should be reduced to the lowestsu 
which can bo reached by a system of the mo 
Ti[;id economy; that no money should he taki 
frota the national Treasury for any work of 
internal improvement, or for the erection of any 
pnblic buildings not clearly necessary to be made 
or greeted until the nauonal debt is paid oi 
greatly reduced; that all the money that can b« 
saved from the national revenue honestly col- 
lected should be applied to the reduction of the 
national debt, to the end that the people may be 
relieved from the burden of taxation as rapidly 
ta practicable. 

7. That we endorse and approve the policy 
which the present Secretary of the Treasury of 
the United States has pursued. 

SemooTatio, July 14, 1869. 
Whereas upon the eve of a polilical can 
the, time-honored usage of our party reqi 
that, a platform of principles he announced for 
the government of those who may be elect 

Mesolved, That the Democratic party 
with alarm the action of an unscrupnlous .. . 
jority in Congress, in their attempt to absorb 
the powers of the executive and judicial depart- 
ineuts of the Government, and to annihilate the 
rights and functions reserved to the State 



[Part IV. 

lysteui as shall promote commerce with every 
lation of the world. 

1. That the pretended trial, conviction, and 
mecutioQ of persons not belonging to the mili- 
tary or naval service of the United States, by 
military commission, is in direct conSict with 
the Constitution, and we denounce the same aa 
uaworihy of a free people, and disgraceful to 
the American Grovernment, 
. 5. That we demand no more, and will suhmit 
o nothing less, than the settlement of the Ala- 
bama claims according to tile recognized rnles 
of international law, and that we declare it to 
be the duty of the government to protect every 
citiaen, whether naturalined or native, in every 
rigb.t of liberty and property throughout the 
world, without regard to the pretended claims 
of foreign nations to their allegiance, 

6. That WB are in favor of, and insist upon, an 
econoDiical administration of the national and 
State Governments, that the people may be as 
speedily as possible relieved from the load of 
taxation witn which they are now oppressed, 
and that the public ofhoers should be neld to a 
strict accountability to the people for all their 
official acts. 

7- That a national debt is a national corse, 
and that while we favor the payment of our 

E resent indebtedness according to the strict 
ilter of the contract, we would rather repudi- 
ate the same than see it made the means for the 
establishment of an empire upon the ruins of 
constitutional law and liberty. 

8. That in the opinion of this convention the 
so-called Maine liquor law, that now disgraces 
the statute-books of the State of Iowa ought to 
be repealed at the earliest possible moment. 

The following resolutions were offered and 
rejected; 

Jleeolved, That we are in favor of the repeal 
of the present prohibitory liquor law, believing 
it inadequate to abcomplish the purposes de- 
signed by it, and as a substitute for the same 
'n favor of the enactment of a stringent 



2, That we favor a reform in the national 
banking system looking to an ultimate abolish- 
meat of that pernicious plan for the aggrandize- 
ment of a few at the expense of the man}'. 

3. That now, as in times past, we are opposed 
to a high protective tariff, and that we will us - 
every effort to prevent and defeat that systei 
of .national l^islation which would enrich 
•mall class of manufacturers at the expense of 
the great mass of producers and consumers, and 
that we are in favor of auch reforms in our tariff 
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UISBISSIFFI. 

Republioan, Inly S, 1S89- 
The Eepublicans of Mississippi, in convention 
assembled, in a spirit of amity and peace toward 
their opponents, and of justice to themselves, 
make the following declaration of principles and 
policy : 

1. Unfaltering devotion to the Union, first, 
last, and forever. 

2. Faith in and fidelity to the principles, ob- 
jecls, and aims of the great national BepohlicaQ 
party, with which and with tde President and 
Congress we are in full accord an! sympathy 

3. A fair, impartial, just, and e'^onomiial ad 
'■■"■'" of the Government national and 



4, Full and unrestricted right of apeeoh to all 
men, at all times and all plated with the moit 
complete and unrestrained freedom of the ballot 
including protection to citizens in the exerusa 
of the siiErage. 



HosledbyGOOglC 



STATE PLATFORMS. 



Page 99] 

5. A syetem of free schooU which ahall place 
the iuea.n9 of liberal edticalioQ withia the reach, 
of everyi^bild in the State. 

6. BefotmatioD of the iaiquitous and unequa! 
ta,xation and assessments which, diacriminatiDg 
against labot: and lahorers, have borne so un- 
justly and unequally upon the people, 

7. That alt men, without r^ard to race. color, 
or previoaa condition, are equal before Ihe law; 
ana that to be a freeman is to possess all ihs civil 
and political richts of a citizen, are not only en- 
during traths, T)ut the settled and permanent 
doctrines of the Republicaa party. 

8. Tliia convention recognizes but two great 
ns,tional parties; that under the administration 
of the one, the material aad industrial resources 
of the country will languish, whiUt under the 
liberal and foatertng careof thenatlonalBepubli- 
can patty, commerce, manufactures, aud internal 
improvements by the General Government will 
surely make the people of MissiEsippi what 
nature, soil, and climate intend they snould be 
— rich, prosperous, and contented, 

9. Recognizing aa peculiarly American and 
repoblican tlie Eentiment that the true ba^is of 
government is the " consent of the governed," 
which, in a republic, is expressed through the 
ballot-boi, we, ia the language of the Chicago 
platform, " favor .the removal of th« disqualiS- 
catiooa and restrictions imposed upon the late 
rebels in the same measure a9 the spirit of dis- 
loyalty may die out,, and as may be consistent 
with the safety of the loyal people;" and we 
shall hail with unfeigned delight tlie day when 
the spirit of toleration now dawning upon our 
State shall be so firmly established as to warrant 
Congress asd the nation in declaring disabilities 
aud re3tricti6ns forever at an end — when there 
shall be no citizen of Misaissippi clamoring for 
his rights. 

10. That the present modified condition of pub- 
lic sentiment in this State renders it wise and 
expedient that the Eepoblioan partv should em- 
brace the opportunity which is to be presented 
in the approaching election of ratifying the new 
constitution, so far modified in the iraiichise and 
general provisions thereof as to conform to the 
Constitution of the United States and the recon- 
Etrnction laws ; and that, as soon as Mississippi 
shall be fully reoonstrDoted, according to.the true 
intent of the laws, all disabilities imposed upon 
tbe late rebels should be entirely removed. 

11. That wafavor the prompt rati#oati on by 
thisStateof article XV as an amendjnent to the 
Constitution of the United States at the earliest 
praeticable opportunity. 

13, Wedeclareforuniversal amnesty and uni- 
versal su{frage,-the enlightened spirit of tbe age 
demanding that the fossil remains of proscription 
must be numbered with the things of the past, 

13. The lang«ishiDg condition of our State, 
coDwithstanding her genial. climate ai|d, produc- 
tive soil, capable of sustaining and inviting a 
population of 15,000,000, reminds- us not only 
of the necessity of reconstruction on a proper 
basis, hatof theaeedpf immigratioa. Schemes 
designed for class immigration, such as laborers 
only, or favoring one flection, or country, or peo- 
ple, or portions of people, over another, on ao. 
count 01 political oi any other causes, will meet 
31 
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iiou musi emuia™ an cuniiiriuB, climes, people, 
professions, politics, and religious beliels; any 
pla» stopping short of this, or hesitating to give 
a practical, earnest, cordial welcome to settfets, 
without regard to race, color, locality, politics, 
or religion, will meet with merited failure, be- 
cause indicating tbe existence of bigotry and 
intolerance. 

14. We recognize in General Grant the chosen 
leader of our party and cause, aa well as the rep- 
resentative man of the age. As Washington was 
in his time, so is Grant now "first in war, &rst 
in peace, and first in the hearts of his country- 
men." Through his election, peace, toleration., 
and prosperity at last dawn upon Mississippi, 
and ere long throughout these States the old flag 
and tbe ancient principles he and it represent, 
will be respected, adopted, and adored. The 
magic words, "Let us have peace," possess a 
power, and have a mission, which will embrace 
the whole world, and will cease only with time. 

15. Wa endorse and adopt his language, "that 
the question of suffrage is one which is likely to 
agitate the public so long as a portion of the 
citizens of the nation are excluded from its priv- 
ileges," and, in his oivn words, we "favor such 
constitution and laws as Srill eBectually secuta 
tbe civil and political rights of all persons," a 
consummation we devoutly desire at the earliest 
practicable moment, with safety and justice to 
all. 

16. We con&de in and will support Major Gen- 
eral Adelbert Ames, military commander and 
governor of this State. We look to him as the 
representative of the President and of CShnress, 
and regard hjtn as able and firm in peace as in 
war; his quiet vet decided administration com- 
mands our confidence and admiration. For his 
order relieving the poor of a heavy burden and 
unequal taxes, and for the order abolishing dis- 
tinction of color for the jury, and for the marked 
abihty and independence aisplajed by him, the 
loyal people owe him a debtof gratitude which 
they can never repay, save by a fife of like devo- 
tion to the principles he represents, 

17. We look to Congress as the assembled 
wisdom and expressed will of the nation. At 
whatever cost of obloquy or life, wo shall in the 
future, as in the past, yield our unwavering 
fidelity to the laws arid policy of the national 
legialainre, A united nation and .the principles 
of liberty owe their existence to-day to the firm- 
ness, patriotism, and wisdom of a Republican 

Cotttervative B6pii.1ilican, June 23. 
Sesohed, That this convention now proceed 
to organize the NationalUaioQ Eepnblican party 
of the State of Mississippi, 

2, That we express our unfaltering devotion 
to the great principles of the National Union 
Bepublican party, and that we loiik forward 
with hope and confidence to the early restora- 
tion of our State government in accordance with 
the reconstruction lawa of the Congress of the 
United States, 

3. That the repeated failures 6f all former and 
existing organizations to restore the State and to 
meet the Tequlrementa of the republican spirit 
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of our institutionB, by insistioe opon 

of proscription far exceeding the provisiona of 

the Conetitution of the United States and the 

them unworthy of the respect and confidence of 
the voters of MissisEippi. 

4. That, in the language of President Grant, 
" the queetion of snffrage is one which is likely 
to agitata the public so long as a portion of the 
citizens of the nation are aiclnded from its privi- 
leges in any State;" and therefore we sincerely 
favor the addition of the proposed XVth amend- 
ment to the Constitution of the United States. 

5. That we deprecate any attempt to Impose 
npon the people of this State any greater disa- 
bilities than the Constitution and laws of the 
United Stales already recognize, and that wa 
heliave it to be the duty of all good citizens to 
use every effort to obliterate the animosities of 
the past, and to unite in the restoration of a 
8tate government based on the'equal rights, 
civil and political, of men of every 



r thanks 



. the Prei 



dent and the Congress of the United States for 
rejecting the scheme to impose the rejected 
stitalion upon the people of this Stale, 
affirm our unwavering support of the adn: 
tratinii of General Grant. 

7. That we announce ourselves unqualifiedly 
in favor of universal suffrage, and universal an 
nesty, upon the restoration of the State to hi 
federal relations, and pledge oarselvea in good 
taith to ur^e upon Congresa the removal of al! 
political disabilities incurred by partieipati" '- 
the latairehallion. 

8. That-the State eiacutive committee b 
thorized and instructed to issue, in behalf of this 
convention, an address to the peopleof this State, 
declaratory ot the principles and sentiments of 
the National Union Repuolican party of Missis- 

9 That the State executive con 
thoriz!:d and instructed to issue a call for a State 
convention, composed of delegates represent! 
the different counties of the Stale, to meet 
such time and place as they may deem espedie 
for the purpose of nominating a State and ci 
gressional ticket. 

OHIO. 

Bepublican, June 23, 1369. 

Eesolved, That as citizens of the nation, r ^ 
resenting the republican sentiment of an honored 
commonwealth, we regard with Bincere fatisfi 
tion ti^etidelitj evinced by General Grant to the 
Btpublican party, and his policy, both foreign 
and domestic, and of his national administration, 
and pledge our cordial support to the measurec 
ioaugnrated to insure conciliation, economy, and 
joMjce at home, and command consideration and 
re^ps«t abroad. 

2 That we hail with the profonndest satisfac- 
tion the patriotic and constitutional declaration 
of President Grant, in his inaugural address, 
that while be will, on all subjects, have a policy 
to'recommend to Con§iress, he will have nc ' 
eaforce against the will of the people; a 
ment which assures the country of an eiei 
administration founded on tae models of the 
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administrations of Washington and Madison, 
and that will insure to Congrefs the unrestricted 
exercise of its constitution a! functions, and to 
the people their rightful control of the Oovern- 

3. That the abolishment of slavery was a 
natural and necessary consequence of the war 
of tl^e rebellion, and that the reconstruction 

es of Congress were measures well adapt- 
iffect the reconstruction of the southern 
and secure [he blessings of liberty and a 
free government; and as a completion ot those 

--id firmly believing in its essential 

, re in. favor of the adoption of the 

SVth amendment to the Constitution. 

4. That the late Democratic general assembly, 
. its reckless eipeoditure of public money ; its 
iter neglect of the business interests of the 

State by failing to enact the wise and much 
needed financial measures providing for the 
assessment and equalisation of taxation prepared 
by the commission appointed by the preceding 
general assembly; its hostility to our benevolent 
and lit«rary institutions ; its failure to carry out 
the repeated pledges of the Democratic party to 
secure economy in the Stale; its extraordinary 
length of session in time of peace, resulting in 
an expense to the State amounting, for the pay 
ot its members alone, to more than double that 
of the previous general assembly; ils malignant 
attempts to diafranchisB disabled soldiers and 
other citizens of the State; its attempt to take 
from the general Government the right to pur- 
sue, arrest, and punish those who violate the 
laws made in pursuance of the Constitution ol 
the United States, and the vicious acts intended 
to destroy the power of the nation to preserve 
and protect the liberty and safety of its citizens, 
has shown the Democratic party unworthy of the 
trust, confidence, and support of an hone»t and 
pfttriolie people. 

5. That the Republican party of Ohio is in 
favor of a speedy establishment of a soldiers' 
orphans' horne in Ohio, not only as an act of 
justice to the many poor and helpless orphans 
of deceased soldiers, but as a recognition of the 
patriotic services of their fathers in the late war, 
and for the purpose of redeeming the pledges 
made by all loyal people to protect the families 
of those who fou°ht and fell in the cause of 
human liberty and right. 

Detnoeratie, Jnlj T, I8S9. 

, That exemption from tax of over 

$2,500,000,000 Government bonds and securities 
is unjust to the people, and ought not be toler- 
ated, Jind that we are opposed to any appropria- 
tion for the payment of the interest on the 
public bonds until they are made subject to 
taxation. 

2 That the claim of the bondholders, that 
the bonds which were bought with greenbacks, 
and the principal of which is by. law payable in 
currency, should, nevertheless, he paid m gold, 
is nnjust and extortionate, and if' persisted in 



3. That we denounce the high protective tariff 
which was designed only in tiie intereets of the 
New England manufacturers; that said tariff is 
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also, by its enormous impoeitions on salt, sugar, 
tea, ooliee, and tlie uecessariea of life, unendura- 
ble and oppressive, especially anon the people 
of the West, and that we demand ica repeal and 
tlie substitution of auother based upoa revenue 
principles alone, upon the closest possible ap> 
proiimatioo to absolute free trade. 

4. Tbat the Democratic party of the United 
States have always been pre-eminently friendly 
ti> the righte and intereefs of the laboring men ; 
that they are in favor of a limiled number of 
liours in all manufacturing workshops, the hours 
dictated by the physical and mental well-being 
of the laborer; tnat they favor the most liberal 
laws in regard to household and homestead ex- 
emption from sale and execution; that they are 
also in favor of liberal grants of land from the 
public domain to actual settlers, without any 
C03I, and are opposed to the donation of them 
to swindling railroad corporations; anil that they 
are geneiBily friendly to a system of xc 
advocated by the labor and indnstrial con,^ 
and we pledge the ileiaocratio party, if restored to 
power, to exercise their influence m giving them 
practical application. 



i. That the attacks of Governor Haj 






biy are I'alse in fact, malicious in spirit, 
unworthy of gentlemen occupying their elevated 

6. That the late general assembly were called 
upon 10 Riake large and extraoraLnary appro- 
priations to rebuild tbe burned lunatic asymm. 
to provide a reform school for girls, to construci 
a new blind asylum, to make appropriations tc 
pay over $80,000 of a judgment obtained in tbt 
supreme court of the State in favor of a life iu' 
Eurance and trust company, and to meet a defi- 
ciency of over $500,000 of the preceding Repub- 
lican legislature, which, together with the extrs 
compensation paid to the members, under the 
law passed by the Republican legislature, were 

!>rovided for without an increase of the State 
svy; and the appropriations in the aggregate 
aie maoh less than those of the precedinaRepub- 
liiian legislature, without abstracting |600.000 
from the relief fund for the maimed and disabled 
soldiers and their families. 

7. That we hereby return our thanks to the 
fifty-eighth genera! assembly for their eoonom- 
ii-al expenditure in the administration of the 
Siate government and the exposal of wholesale 
frauds in the erection of State buildings, whereby 
the people were swindled out of halt a million 
of dollaia by the negligence of the Eepublicar 
Siate officials and the disbnnesty of others, 

8. That it is tb ngbt of each State to decidi 
for itself who. shall possess the elective franchise 
within it; that the attempt to regulate snf- 
fra^e in Ohio by means of the eo-calted SVth 
constitutional amendment is subversive of the 
federal Constitution. . . 

9. That the poUw aiid Isgislation of the 
Radical party directly tend to destroy all thi 
reserved rigbte if the States, and convert th< 
Eepnblic into a oonsolidated despotism; tbat 
Mhethet such despotism be exercised by an em- 
peror, a president, or a -congress, the result 
would be fatal to liberty and good government; 
that consolidation in this country 



absolute dominion of monopoly and aggregate 
capital over the lives, the liuerty, and tha prop- 
erly of tbe toiling masses. 

10. That we denounce the national hanking 

stem as one of the worst unt-growths of the 

„jnded debt, which unneceesariiy increases the 

burden of the people $30,000,000 annually, and 

that we demand its immediate repeal. 

U- That tbe trial and sentence to death by 






ofci 
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iiitary or naval e 
courts were in unobstructed exercise of their 
functions in that State and in tbe time of pro- 
fonnd peace, and tbe approval of that sentence 
by President Grant, are violations of tbe most 
sacred rights of American citisena guaranteed 
by their constitution. State and federal, and de- 
serve and should receive the earnest condemna- 
tion of every lover of liberty and constitutional 
government. 

12, That the numerous palpable and high- 
handed usurpations of the paity in power ; their 
many public and private acts of tyranny, 
trampling under foot tbe civil law and the 
guarantees of the Constitution; their continuing 
to deprive sovereign States of representation in 
Congress, and to govern said States by military 
rule, show them to be the party of despolii'm, 
and unworthy the confidence and support of a 
free people. 

13. That we extend the right hand of fellow- 
ship, and recognize as brethren in a common 
cause, all conservative men, not beretol'ore Dem- 
ocrats, who will unite with us in rescuing the 
Government from the unworthy hands into 
which it has fallen; and we pledge the united 
and cordial support of the two hundred and 
fifty thousand Democrats in Ohio, whom we 
represent, to tbe ticket nominated by ibi.t con- 
vention, and presented by us to the suffrages of 
the people of Ohio. 

FESlTSTLTAinA. 

Bspnhliean, Jnne 23, 1S69- 

Resolved, That we rejoice in the glorious na- 
tional victory of 1868, which is bringing peace, 
happiness, and prosperity to us as a nation. 

2. That we wholly approve of the principles 
and policy of tbe administration of General 
Grant, and we heartily endorse every sentiment 
contained in bis inaugural address, and espe- 
cially do hereby ratify and approve the late 
amendment proposed by Congress to the Consti- 
tution of the United States, and known as the 
XV tb amendment. 

3. That we have confidence that the general 
administration will wisely aud hrmly protect tbe 
intetesta and dignity of the nation la respect to 
our just claims against Great Britain, and that 
we endorse the action of the Senate in rejecting 
tbe Johnson-Clarendon treaty, known as the 
Alabama claims. 

i. That we heartily sympathize with the 
struggling peoples of ail nations in thair efforts 
to attain universal freedom and the invaluable 
rights of man. 

5. That wo. confidently endorse the adminis- 
tralion of General Jolin W. Geary as wise, eco- 
nomical, and honest, and that-ik deservesjas it 

_.oogic 
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liiis received, the approval of the people of 
Pennaylvania; and we especially commend Lis 
uniform efforts to restrain llie evils of Bpecial 
legislation. 

B, Tliat in Hon. Henry W. Williama, onr can- 
didate for the Bupreme coart, we present a 
learned, pure, and patriotic jurist, wlio will 
adorn the high position to which wa purpose lo 

7. Tfiat we reiterate and affirm out adherence 
to [he doctrine of protection, as proclaimed in 
the 9th resolution ol the platform adopted at the 
State conTeiition of March 7, 1866. 

8. That we endorse the ticket this day nomi- 
nated, and pledge to it our hearty and cordial 
support. 

Democrstio, Jul]' 14, 1869. 
Resolved, Tliat the federal government is lim- 
ited in power to the grants contained in the 
federal Constitution ; that the exercise of doubt- 
ful constitutional powei's is dangerous to the 
stability of the Government and the safety of 
the people, and the Democralio party will never 
consent that the State of Pennsylvania shall 
surrender her right of local self-govern meat. 

2. That the attempted ratification of the pro- 
posed XV th amendment to the federal Crtnstitn- 
tion by the Radical members of the last legislature, 
and their refusal to submit the same to a vote of 
the people, was a deliberate breach of their offi- 
cial daty and an outrage upon every citizen of 
the State, and the rssointion maltiug such rati- 
fication should be promptly repealed, and the 
amendment committed to the people at the polls 
for acceptance ov rejeotion. 

3. ThattheDemocratioparty of Pennsylvania 
is opposed lo conferring upon the negro the right 
to vote, and we do emphatically deny that there 
is any right or power in Congresa, or elsewhere, 
to impose negro suffrage upon the people of this 
State in opposition to their will. 

4. That reform in the administration of the 
federal and State governments, and in the i 
agement of their financial aHairs, is imperatively 
demanded. 

5. That the efforts now being made for the 
amelioration of the condition of the laboring man 
have our most cordial co-operation. 

6. That the legislation of the late Eepublicaa 
Congress outside of the Constitntion, the disre- 
gard of the majority therein of the will of the 
people and the sanctity of the ballot-box in the 
exclusion from their seats in Congress of repre- 
sentatives clearly elected, the establitibment of 
military governments in the States of the Union, 
and the overthrow of all civil governments 
therein, are aots of tyranny and usurpation that 
tend directly to the destruction of all republican 
governinent and the creation of the worst forms 
of despotism. 

7. That our soldiers and eailore who carried 
the flag of our country to victory must be g 
fully remembered, and all the guarantees g 

in their favor must be faithlully carried 



furnish an eiampla and encouragement to peo- 
ple struggling for national integrity, constitu- 
tional, liberty, and individual rights. 
9. That the preeent internal revenue and tai- 
ig system of the general Government is grossly 
Djuet, and means ought at once to be adopted 
I cause a modification thereof. 

VEEMOKT. 

Bepublican, June, 18G9, 
Resolmd. Thiit the Republican Union party of 
trmont hereby affirms its adherence to the car- 
dinal principles of the parly, and especially the 
esoiuBion of traitors from the positions of public 
trust, the right of impartial sunrage, and the in- 
tegrity of the public credit. 

3. That we have confidence that the adminis- 
tration will wisely and firmly protect the inter- 
ests and dignity of the nation in respect to our 
juit claims against Great Britain, and that, in 
our judgment, we can afford to wait until her 
majesty^ government finds It for her interest to 
make settlement. 

3, That we wholly approve the principles and 

policy of the admin letration of President Grant, 

' we particularly commend that point of hia 

. jgural address wherein he declares, "I would 

protect the law-abiding citizen, whether of na- 
tive or foreign birth, wheresoever hia rights are 
jeopardized, or theflagof our country floats, and 
would protect the rights of all nations, demand- 
ing equal respect for our own." 

1. That we cordially commend the State ticket 
this day nominated, and pledge to its support 
such a majority as shall show that Vermont 

kes no step backward in her Bepublican course. 

Semocratio, June 17, 1B69. 
Besolved, That the practical workings of the 
general Government, as administered by the op- 
position to the Democratic party, renews our seal 
and love for the principles of our party. 

2. That we are still in favor of a strict adher- 
ence to the Constitution of the United States, as 
the safeguard of the States. 

3. That the Democracy, now as ever, make no 
distinction between citizens, whether of native 
or of foreign birth, and that we sympathine, now 
as ever, with men of all nationalities striving for 
self-government. 

4. That we are opposed to the present unequal 
system of taxation of the general Government, 
and to the corrupt and wasteful expenditures of 
the proceeds of such taxation. 

5. That wB prefer a system of government in 
accordance witn the principles of the Democratic 
party rather than the present system of Radical 



VlEGIiriA. 
B»pnblieaB, Harch 11, 1SS9. 
Sseohed, That the early restoration of the 
"State ot Virginia to the federal Union, clothed 
with all the rights and privileges of the most 
favored States, is required by the obligations 
which the Gorernmeut owes to the aayeral States, 
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ie necessary to the just independence, dignity, 
andcharacler of tlie State, is demanSedby every 
consideration of patriotianiaB wellasof interest; 
bat that this return ca,n now take place only un- 
der the authority of CoUgresB. in the way pointed 
out by the reconstruction acta, and by the adop- 
tion, without change or modihcation, of the con- 
Btitulion soon to be eubniit!«d to the people, and 
aa election by them of their chwen officials, pub- 
lic servants, und representatives, which election 
ought to be immediately held, aor can it be long- 
er delayed without serious danger of final dis- 

2. Thatthseleotion of Genera! Grant has given 
a new guarantee and awakened new confidence 
in the lull and final triumpli of the principles of 
the Republican parly. The eablime truth that 
all men are free and equal will sow become a 
great living fact. All peraoDS born in the United 
States atid subject to its jurisdiction are citizens 
not only of the United States, but of any State 
in which they may choose to reside. ' Nor can 
anyStatedeny to any citizen within its jurisdic- 
tion the equal protection of the laws, or the pos- 
seesion or enjoyment of any right or privilege on 
Bceoant of race, prior condition, or religious feith. 
We hail with gratitude the President's inaugural 
address, and will never cease t^ thank him for tell- 
ing the American people that while suffrage is 
denied to a portion of the oitiaens of the nation 
there cannot be peace. We pray Almighty God 
that the hope which is expressed for the ratifica- 
tion of the XVth iirlicle of amendment may be 
ehortly realized, so that hereafter no State of the 
federal Union can deny to any citizen the blessed 
boon of suffrage on account of the accident of 
color, noi" ever deny to him Who has the right to 
vote the twin privilege, the right to be voted 
for. We thank the President; too, for tliatpromfit 
actof retributive jus I ice which hasfestored Sheri- 
dan and Reynolds to the commands from which 
they were removed by an unjust Executive, be- 
cause of their faithful discharge of duty, thftir 
noble homage to the rights of humauity, and the 
manly enforcement of the reoohBtraotion laws of 
Congress. J.n this act of justice we recc^nize an- 
other sure ground for confident hope, that tried 
fidelity to the Qovernment is to be regarded as 
a virtue, and the support of the Union is to be 
honorable. We premise to his administration 
oar earnest support. We invoke his best fiow- 
era and wisest counsels to aid us in an early, just, 
and lasting reconstruction of ouv commonwealth. 

3. That the eqnality in rights of all the citi- 
zens, a just and proper provision for tlte educa- 
tion of the people through public Schools open 
to all. a more equal system f>f taxation, a rea- 
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law, and the right of the real party of recon- 
struction to determine the manner in wbicii, aa 
the constitution and laws under which 
the State shall be restored, are all fundamental 
principles, vital to the success, of the great work 
'' reconstruction, and to ivhich we now again 
.edge our faith, allegiance, and earnest Hupport. 

4. That no republican form of government can 
ng eiiet, or be wisely administered, where a 

considerablei portion of the people are disfran- 
chised, and that the Republican party of tha 
State of Virginia is not in favor of the creatioo 
of permanent disabilities, but pledges its influ- 
ence and eSbrts to Eecare the removal of all the 
diaafailities incurred by yartieipation in the late 
rebellion from all Che citizens of this State, wbo, 
accepting in good faith the results of the war by 
"" "' '" id influence, shall cordially oo-oper- 

rnest efibrt for the restoration of the 
State nnder theTeoonstruction laws. We believe, 
r, that such disabilities should not be 
removed solely on the application of personal 
friends, nor from mere pergonal considerations, 

the individual himself possesses such 

by the great body of disfranchised persons. 

5. That the Bepiiblican party is the real party 
■ ,_...,.-^_ .!.,. .1,.... ,.„ u, _. perma- 



of recoiistruction; that there ci 



neat and just 



iS.of life, a 



Ithera 



3, the ■ 
is of earning a 






the plighted faith of the State by the payment 
of her honest debts; to do justly by rao' ' ' 

impartially enforctilg just and equal 
enrich the Stats by developing her test 
secure an impartial jury trial by opening the 
jury-bo:£ to ail the male citizens, without rigard 
to race or color ; to soothe animoaities and strife 
by removing the caiises ot irritation; to create 
friendship arid harmony by buty!Ogsanlities;,tbe 
right of the people to frame their own organic 
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anding 



of the State esceptiu]^ 
iDtality. Thatallelforts for 
its destruction orilemoralization are dangerous 
'.0 the best interests of the State, fraught witli 
moat senouB consequences to the Union men, and, 
if successful, must finally defeat reconstruction 
itself; to tlie preservation of the party and its 
organization in their integrity, to its most com- 
plete consolidation and its higher elevation, we 
pledge our utmost efforts, while at the same lime 
'"" pen its doors wide, and cordially invite to 

ipport. labors, and triumphs, all citizi 
rising above mere parhzanship, and .a 
upon the higher level of statesmanship, e 

" imon faith and vital principles which lie 

foundation of j true reconstruction . just 

equality, lasting peace,' and State and national 

prosperity. 

6, That five members of the State central com- 

Lttee, including the chairman thereof, be re- 

lested to wait on- General Car by. when he shall 

sume command of thin district, and request him 

issue such orders to bis officers as shall secure 

the abrogation of all distinctions as to race, color, 

previous condition, in the selection of juries. 

CouBBTvative,* April S9, 1S69. 

Whereas the people of the State of Virginia, 
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lerson, Jaa. C CampbeU, A. Mosely, W. D. 
W. T.'Suthetlftt-a niBJnrity of the Eom- 
ire. Jnhn' Goode, Jr., H^h Lstbdm. and 
J. G. HasoH presented the falloirlas noncirlty report: 
Whereas the people of Virginia, by their del- 
egates duly choeen. net in convention m this city 
in the month of December, 1868, and, after sol- 
emn and mature deliberation adopted their " de- 
claration of principles," setting forth and defining 
tbe policy of the white |>eople of the State; 

And wherrasin the said "declaration of prin-T 
ciples," inits own language, did distinctly declare 
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by their delegates in convention duly chos 



that the government of the State and of the Union 
were formed by iirhite men to be subject to their 
control, and that sofTriLge should be so regulated 
by the States as to oontinne the flystem under the 
control and direction of the white race, and that 
in the opinion of this couvention the people of 
Virginia will sincerely cooperate with all men 
throughout the Union, of whatever name or party, 
who will laborto restore the conetitutional Union 
of theStatea, and to continue its government and 
those of the States under the control of the white 

And whereas the organization of the conser- 
vative party of the State of Virginia exists by 
authority of the said convention and the action 
of the people thereunde. ; 

And whereas the Congiess of the United States 
have directed an election in this State to be or- 
dered by the President, whose proclamation ie 
daily expected, at which election the Underwood 
constitution is to be snbmitted to the people for 
ratification or rejection, and at the same time an 
election is to be held for State officers ; 

And whereas, for the purpose of consolidating 
and making effective the entire strength of the 
Conservative party in tlie State in opposition to 
the said constitution, the State executive commit- 
tee and the county and city superiutendente. in 
the exercise of the powers confided in them on 

the fifty of , 1868, did nominate a State 

ticket: Now, therefore, he it 

Eesoliied, That the declaration of principles 
unanimously adopted by the said convention, 
composed of the representatives of the white men 
of aft parts of the State, is binding upon the body 
until it shall have been revoked or modified by 
another convention of equal powers, and this 
meeting has no right to abandon the same. 

2. That this meeting -earnestly recommend to 
the people of Virginia to adhere steadfastly to 
the declaration of principles, and to the plan of 
organization adopted fay themselves in conven- 
tion assembled, and to continue to follow the 
leadership of their nominees, who have upheld 
the principles of their organization with such 
conspicuous gallantry and devotion. 

3. That the clauses of the Underwood consti- 
tntion proposed to be submitted to a separate 
vote are immaterial and insignificant compared 
to the leading features of that instrument ; Uni- 
versal negro suffrage, negro eligibility to office. 
Thnt the same number of votes that will strike 
out the clauses to be submitted to a separate vote, 
will, it polled to that effect, defeat the whole 
constitution. 

4. That the military rule of one of our own 
race, responsible to hie superiors, is far prefera- 
ble bo the domination of an irresponsible tanlti- 
tude of ignorant negroes; and that, impelled by 
these considerations, we call upon all white men, 
whether native or adopted cltiaens. to vote down 
the constitution, and thereby save themselves 
and their posterity from negro suffrage, ni 
ofSce- holding, and ile legitimate consequent 
negro social equality. 

5. That even were an abandonment of 
above-mentioned principles to be agreed on by 
this body, the Tth section of the election law, 
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city in the month of 



ntitled an act authorizing the Gubmlssion of the 
;., to the vote of the people, holds 
of the State subject to the subse- 
of Congress, and that in this fact 
find abundant reason to believe other condi- 
tions may be imposed upon us. 
6. . That the act in question imposes a condi- 

Srecedent in the adoption of the XVth 
ment, which is in violation of every prin- 
ciple of constitutional law, and should not of 
ight be endorsed by the people of Virginia. 
Mr. Shackelford, of Culpeper, objected to both 
reports, and moved the following: 

Itesolwd, That this meeting adjourn, to meet 
jain ten days after tiie proclamation of the 
President of the United States fixing the day 
of voting on the constitution for Virginia and 
of election of officers under said constitution. 
2. That the people of the counties of the State 
requested to send delegates to the said ad- 
journed meeting, to act in conjunction with the 
present representatives, for the purpose of con^ 
sidering and definitely acting upon the said con- 
rtitution, or anch modifioatiouB as may be pre- 
ted by the President to the people for their 
iptioQ or rejettion. 

The convention refused, by yeas 29, nays 36, 
to lay the reports on the table ; and, April 29th, 
the minority report having been withdrawn to 
give opportunity for the renewal of Mr. Sliackel- 
'' rd's motion to postpone, the latter was debated 
id rejected by yeas 24, nays 54; after which, 
ithout a division, the majority report was 

adopted. 

Resolutions unanimously adopted by the Con- 
■ u, December 12, 18t)7, were as 



follows: 

1. This convention doth recoaniza that, by the 
mlts of the late war, slavery has been abolish- 
; and it doth declare that it is not the purpose 
desire of the people of Virginia to reduce or 

subject again to slavery the people emancipated 
by the events of the war, and by the amendment 
to the Constitution of the United States. 

2. This convention doth declare, that Virginia 
of right should be restored to her federal relations 
with the Government of the United States, and 
that it is not in the contemplation of the people 
of Virginia to violate or impair her obligations 
to the federal Union, but to perform them in 
good faith. 

3. This convention doth solemnly declare and 
assert, that the people of VLfEinia are entitled to 
all the rights of freedom, and all the guarantees 
therefor, provided by the Constitution of the 
United States; and they Insist on the same as 
unquestionable, and that the said Constitution, 
which ail are sworn to support, does not justify 
the governing of Virginia by any power not 
delegated by it, nor ought she, under it, to be 
controlled by the federal Government, except 
instrictaccordancewith its terms and limitations. 

4. This convention doth declare, in the lan- 
gui^e of a resolution adopted by a public meeting 
held at the Cooper Institute, in the city of New 
York, " That the policy which continues to sub- 
ject the people of ten Slates of the Union to an 
irresponsible government, carried on by military 
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December, 1867, aud appointed an executive 
committee to organize the counties and citi^ of 
the Sta,t« with a view to consolidate the strength 
of the conservative party ; 

And whereas the State executive committee 
and city and couaty auperintandenta did m the 
month of May, 1863, meet in thia city and 
nominate a State ticket for the auSrago of the 

And whereas said executive committee and 
8uperint«niient9 have aoain aaaembled to con- 
sider the i^reaeQt state of affaira, and each can- 
didate, with patriotic desire to promote the 
prosperity and welfare of the State, has resigned 
his candidacv: How, therefore, be it 

Beaolned, That this meeting accepts the said 
resignations of said candidates, and hereby ci- 
presseaitB high appreciation of their devotion 
to the best interests of the State, and of their 
zeal and ability in the discharge of those duties 
which their candidacy imposed on thsin, 

2. That DOtwithstanding the accepted resig- 
nations of our nominees, the conservative voters 
of the Stats are urged to organize for the pur- 
pose of defeating such obnoxious provisions of 



STATE PLAIFORMS. 



power, is inconsistent with the express provisions 
of the Constitution of the United States, and is 
subversive of the fundamental ideas of our Gov- 
ernment and of civil liberty ; and the object for 
which this great wrong has been persisted in, 
as now beingdiaclosed to the peopleof this coun- 
try and to the world, to-wit, to subject the 
white people of these Stales to the absolute su 
premacy, in their local governments and. in their 
representation in the Senate and Houae of Rep- 
resentatives, of the black race, Jnst emerged from 
personal servitude, is abhorrent to the civiliza 
tion of mankind, and involves us and the people 
of the northern Slates, in consequence of sur- 
rendering one-third of the Senate and one-uuar- 
ter of the House of Eepresentatives, which are 
to legislate over os. to the dominion of an or- 
ganized clasB of emancipated slaves, wlio are 
without any of the training, habile, or traditions 
of self government. 

5. TE is convention, for the people of Virginia, 
doth declare that they disclaim all hostility to 
the black population; that they sincerely desire 
to see them advance in intelligence and national 

{irosperity, and are willing to extend to them a 
iberal and generous protection. But that while, 
in the opinion of this convention, any constitu- 
tion of Virginia ought to make all men equal 
before the law, and should protect the libertv 
and property of ail, yet this convention dotfi 
distinctly declare, that the governments of the 
States and of the Union were formed by while 
men, to be subject to their control; and that the 
suffri^e should still be so regulated by the 
States as to continue the federal and State sys- 
tems ander the control and direction of the white 



6. That, in the opinion of thi 
the people of Virginia will sincerely co-operatt 
with all men throughout the Union, of what- 
ever name or party, who will labor to restore 
the constitutional union of the States, and to 
continue its government and those of the States 
under the control of the white laoe. 
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in framed by the late convention 
in Richmond as may be separately submitted, 
and to that end, as well as to secure the election 
of proper persons to the legislature, the organ- 
izations already in existence are exhorted to in- 
creased activity, and in those localities where 
no organizations have been formed the people 
are earnestly requested to meet together and 
adopt measures for the purpose of preventing 
the incorporation of such iniquities in the or- 
ganic-law of the State. 

3. That this convention, while expressing its 
hostility to (he leading and general features of 
said constitution, and while urging the necessity 
of organisation for the purpose of defeating such 
provisions as may he submitted separately, de- 
clines to make any recommendation to the 
conservative voters of the State as to their 
suffrages upon the constitution expurgated of 
said provisions, or as to the candidates that may 
bo before the people, feeling well assured that 
their good sense and patriotism will lead them 
to such results as will best : 



WAiSlUQTOH TEBBITORT. 

Bepubllean. 
Sesolvsd, That the principles of the Republiciin 
party, as declared by the last National Republi- 
can convention at Chicago, meet with our hearty 
approval, and adherence thereto by the national. 
State, and territorial legislatures, will secure the 
peace and prosperity of our country. 

2, That we recogcjae the great principles laid 
down in the immortal Declaration of Independ- 
ence as the true foundation of democratic gov- 
ernment, and we hail with gladness every etfort 
toward m^ing these principles a living reality 
on every inch of American soil 

3, That we regard with great pride and sai i^- 
faction the accession of the wise, eScieui, and 
victorious loader of the American araiy, General 
Grant, to the high and honorable position o;' 
President of the United States, and coufideully 
rely upon the earnest co-operation of the diifer- 
ent branches of the Government for the enact- 
ment and enforcement of such measures as shall 
secure the rights and liberty of every American 
citizen, upon principles of justice and equality, 
and that respect for the laws by the people that 
wilt insure the peace and progress of the entire 
country. 

4, That the interests of Washington Territory 
can beat be promoted by the election of an able 
Eepnblican representative of our people as del- 
egate to Congress, who will exert himself to ob- 
tain the fostering care and material aid of the 
general Government for our territory, and secure 
the just rights of each and all of our citizens, and 
who, as opportunity offers, will make known to 
the people of the States, by public addresses, the 
great advantages and inducements our territory 
presents to capital and population. 

5- That a system of internal improvements in 
our territory should receive the encouragement 
and support of the general Government, in order 
that onr important resources may be developed 
and the prosperity of the country promoted. 
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Amonf! Iheas internal improvements tlia cna- 
BtrnctLOQ of thoNortliern Pad fie, Columbia Eiver 
ftod Poget Sound, and Walla Walla and Colum- 
bia Biver railroads are of great and parajnonnt 
importance, and their earl? completion highly 
necessary for the iotereets of not only this Terri- 
tory, btjt also those of the entire country. 

6. That the nominee of this cotivantLon can, 
and by the hearty anti united efforts of the Union 
Eepublican party will, be triumphantly elected, 
and to that end all personal preferences and pre- 
judices should be waived for the general good, 
and the present as nell as futars snccess of the 
Eepnblican party and its principles be thereby 
effectually maintained. 

BemocTntic. 
Eesolved, That the Democracy of Washington 
Territory rely upon the jostica and patriotism 
of the American people for'tlie ultimate triumph 
of democratic principles, which alone can effect 
the full and complete restoration of tlie Ameri- 
can Union, and restore to the people and the 
States respectively their rights under the con - 

2. That this Government was fonoded by 



litiseuship 



white men, and that we ara opp 
tension of the elective frinchtsi 
to negroes, Indians, or Chinamei 

3. That the recent attempt on the part of the 
Radical party in Congress to disfranchise the 
people of the Territory indicates a purpose in 
that party to destroy the liberties of the people. 

4. That we are opposed to the proposed XV th 
amendment of the Constitution of the United 
States, 

5. That the eTcluaion of any State from rep- 
resentation in Oongreesin timeof peaceisa dan- 
-perons assault upon the liberties of the people, 
in violation of the principles of our Union, and 
subversive of the rights of the Constitution, 

6. That Tve are opposed to the present system 
of Government taxation, and are in favor of 
raising the necessary re»enne tor Government 
purposes by an ad valorem tas on the entire im- 
ports and property of the coootry. 

7. That we favor the construction of railroads, 
the development of the vast resources of our 
Territory, and believe that Government should 
aid the construction of the same, and we ac- 
knowledgs the imporiant services rendered to 
our Territory in projecting Iha North Pacific 
railroad by the late t. I. Stevens. 



VOTES OF STATE LEGISLATURES 

ON THE PBOPOSET) XYth AMENDMENT TO THE CONSTITUTION OF THE UMTED STATES. 

n L. Rush, Richard Samuels, Ephraira Sharp, 



Arkansas. 
SsfATB, Maroh 13, 1869. 

Yba3 — Messrs. Barber, Beldin,V. Dell. Evans, 
Hadley, Harbison. Hnnt, Hemingway, Keeton, 
Mallory, Martin, Mason, Portia, .Rogers, Sarber, 
Snyder, Vance, Wheeler, Yonng — 19. 

Nats — Messrs. Sanders, Ray — 2. 

House of RBPHESBHTATivEa, March 15, 1369, 

Yeas — Messrs. John G, Price, [Speaker,] Isaac 
Ayrea, Samuel Bard, Joseph Brooks, Wm. A, 
Britton, James A, Bntler, Abraham T, Carroll, 
Jeremiah Clem, Robert S, Curry, Charles C. Far- 
relly, Edgar D, Fenno, George M. French, John 
H, Fitawater, Jerome W, Ferguson, Solomon 
Exon, John J, Gibbons, James M. Gray, William 
H. Grey, Arthur Guuther, John W, Harrison, 
Asa Hodges. Jeffrey A, Houghton, Jacob Huf- 
Btfidler, Daniel Hunt, Daniel R. Lee, James M, 
Livesay, Z. Han^ Manees, Alfred M, Merrick, 
Bolomon Miller, Jessn Miilsapa, Saml. F, Mitch- 
oil, Wm. T. Morrow, Peter Hoseley, Wm- S. Mo- 
Cullough, Nathan M.' Newell, liimd Mckolh, 
Marville M. Olive, John F. Owen, Newton L. 
Pears, Nathan N. Rawlings, Moaea Reed, Acder. 



Connecticnt' 
Senate, May 7, 1869. 

YEis^Meesrs, Calvin King, Samuel W. 
Dudley, Erasmus D, Avery, Henry W. Kings- 
ley, Aaron E. Emmons, Heusted W, R. Eoyt, 
David Gallup, Joseph D. Barrows, Charles B. 
Andrews, Oscar Leach, Carnot 0. Spencer, Chas. 
Underwood, Edwin D. A!vord~13. 

Nays— Messrs, Oeorge M. lenders, N. Web- 
ster Holcomb, Lucian W- Sperry, Alfred B.Judd, 
Owen B. King, E. Grave Lawreace—G. 

Nor VoTi^o— Edward N, Shelton, James S. 
T<iylor~2. 

House of REPEESESTArtVES, May 13, 1869. 
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VOTES OF, LBGI8LAT0RES. 



Abira Merriam, Byron Goddard, Charles H. 
Arnold, Horace Eddy, Samuel Rockwell, Robert 
Sugden, Eenjamiu F. Hastings, Samuel N, Eeid, 
Jotin M. Or, Braos, Joseph J. Francis, Joseph T, 
HotchkisB, Julias A. Dowd, Stephen R. Bartlett, 
Jonathan .Willard, Clinton .Clark, T. Andrew 
Smith, Daniel A. Fatten, George A. Bryan, John 
E. Piatt, Israel Holmes, William A.Warner, Seth 
Smith, Benjamin B. Thurston. Edward Hatland, 
George Pratt, William W. Smith, Joseph N. 
Adams, John D. Walrous. Paul Conch, William 
H. Potter, Robert Palmar, David Geer, Daniel 
Bailey, Israel AUyn, Henry S- Lord, John F. 
Laplace, Willet E. Wood, Alfred Clarke, Eoger 
G. Aveiy, Garden F. Allyn, David D. Mallory, 
Benjamin B. Hewitt. Amos S. Treat, Walker B. 
Bartram, Ebenezer S. Jndd, Ira Sco&eld, Charles 
Judson, Francis L- Aiken. Israel M. Bullock, 
William H. Hill, Aaron H. Davis, William O. 
Seymour, Phineaa S. Jacobs, Alfred Hoyt, Lewis 
W: .Burritt, Hiram St. John, William Wood- 
bridge, Joseph E, Marcy, George R. Hammond, 
Edwin H. Bugbee, Charles Burton, Isaac K. Cut- 
ler, Lucins Fits, John W. Clapp, Heaekiah Bab- 
bitt, Henry H. Cary, James Pike, Eden Davis, 
Franklin H. Converse, Albert Campbell, Lewis 
Bnrlineham, Charles Larabee, Eara Dean, Wil- 
liam S. Church, Norman A. Wilson, Lyman 
Gridley, Seth K. Priest, Frederic Merrill, Wil- 
liam W. Welch, William E. Phelps, Edward Dai- 
lay, Charles Hotohkiss, Edward B. Birge, Augus- 
tine T. Peck, Charles A. Warren, John T. Rock- 



Tucker, SamnelM.Comstock, Phineas M ^__, 

Samnol H. Lord, Daniel Strong, Oliyer C. Carter, 
Gilbert F, Bnokihgham, Edwia 7 Kirkland, 
George H. Kingsbury. C. B. Pomeroj , Henry W. 
Mason, Is.aac Ma=oa, Guy P. Collinn, John M. 
Way, George B, Armstrong, Meenelly H. Hacks. 
Eli,)ah Cutter, E. W. Andrews, J.,E. Washburn, 
George D. Colburn, Chauncey Paul, A. Park 
Hammond, Heaekiah Eldridge, William Shaffer 
— 125. 

Kavs — Messrs. Elislia Johmon, JVormnn Sntiih, 
TFi^iam /. Gabb. Edward B. Dunbar, George J. 
Uinman., Senry A. Ccae, Senjamin Taylor, Wil- 
liam M. Batei, Fiavel 0. Newton, Joseph Thomp- 
ton, Roland 0. Buell. William G. (me, Horace 
Bdden, lioswell A. Neal, Noah S. Byin(/U 
Franca Jones, Samuel W. Goodrich, Al ~ 



ward. Wiilio/(a D. Sendrich. BurHtt Bradley, 
Mark Bishop, Oilberi S. Benham. Helah Slrong, 
Jamee Suitd, John A. Beek, Egbert L. Wam^. 
FhHo Solbrook, John 0. Wooster, Hezekiah Hall. 
John Bodch, AmosS, Blaie, leaae Hough; Enoch 
L. Bechwith, Thomas H. 0, Kinasbury, Sanford 
BromUy, BobeH F. Chapman, Daniel S. Guile, 
Frentice Avenj. Geo. D. Loveland. Samlion Chap- 
man, David H. Meeies, Edwin Wheeler, Oyrut 
Sherwood, Bern L. Budd, Jonathan A. Close, Jno. 
G. Wellstood. Eli D. Bearddey, Sinman Knapp, 
FhilaH.8hidmore,Chrui:F.Fairchild.A»a Smith, 
Harvey K. Smith, Jarvis H. Warner, Sherman 
French, 2d. Matthew BucUey, James Smibert, Jo- 
seph Fhillipa, William E. James, Henry A. Mm- 
ball, Lyman N. Appley. George 0. Martin. losiah 
0. Beekviith. John B. Hopldns. Arbert E. Merrill, 



Cahin Aldrich, MqrshaU E. Beecher., A-aaiin H. 
Qillett. I^renzo H. Hakes, Wiliiam G., Kinney, 
John S. Wheeler,.William H. Harrison, Mija A. 
Nickerson, Fred. A. Luoas. Enos B. Fratt, Sidney 
Peck, Isaac B. Bristol, Albert S. Hill, Jamee A. 
Boot, r.'.iott BedrdsUy, Plinep S. Barton, Eras- 
tus D. Goodwin, Edgar J. Beed, David L. Smith, 
John B- Newton, Henry 8. Whealon, Robert 3a- 
Edwin Scomll, Hezekiah Seoiril, James C. 
....-KLEr,* Cha/rles j^rby. Huntington South- 
rnayd, Charles E, BrowntU, Edwin A. Emmons, 
Randolph P. Stevens. Charles D. Kelsey, John 8. 
Toplig, Tkos.J. White, Samtd A. Collins, Thomp- 
son Strickland — 105. 

Hot Votibu — Addison 0. Mills, Jeremiah H. 
Bartholomew, James Baldwin, Fred. A. Mallory, 
Edwin Roberts, James M. Kibba— 6. 

Delaware 

[The Senate voted down the resolution to adopt 
amendment by a strict party vote, the particu- 
ars of which mere not received in lime for publi- 
cation.] 

Florida. 

Sesate, June 14, 1SG9. 

Yeas— Messrs. Bradwell, Cruse, Ilillyer, Kat- 

zenberg, Krimminger, Meacham, Pearce, Furraan, 

Smith, Underwood, Vaughan, Walla, Wentworth 

—13. 

Nays — Messrs. Atkins, Orawford, Ginn, Hen- 
derson. Kendrick, Moragne. McCashill, Weeks — 8. 
, House, 7«n« 11, 1869. 
Yea3 — Mr. Speaker, Messrs, Butler, Boguei 
Black, Cox, Cruce, DeLaoey, Erwin, Fortune, 
Graham, Harman, Harris, Hill, Hodges. Keena, 
Lee, Mills, Moore of Columbia, Pons, Powell, 
P^binson, Scott, Simpson, Thompson, Walker, 
Wells— 26. 

fNAva — Messrs. BosUck. Bradwell, Cheshire, 
Foraard. MoKinnon, Jfoore of Hillsborough, OH- 
ver, Pittman, Raney, Steward, Stone, Urquharf. 

Wation—lZ. 

Oeorgia. 

I Sehatb, Maxch IS, 1869. 
Teas — Messrs. Joseph Adkins, B. F. Bruton, 
J. J. Collier, William Griffin, MoW. Hungerford, 
W. F. Jordan, W. W. Merrill, B. B. McOutehcn, 
B. T. Nesbit. M. C. Smith, C. J. Wellborn, F. 0. 
Welch, W. T. Winn^l^. 



solntlon ratifiiiig tlia XVth ai 



spei:tfull7 aek that 



Therequt'St was ersnted. 

tMareh 10, a mollnn to )ay joint resolution to ratify 

Soposed XVth amendment to the CanstiCutlnn on the 
bfa was lost by yeaa i3, nays 16; March \i, the joint 
resolution was adopled by yeas 21, nays la; March 13, 
amotion lo reconsider preralled, by yesa 19. n.ava 14; 
March n, the resolution was indefinitely postponed, 

>iarchlS,"t!iisiotawaa"raconsfdpr"§, byyp.^is'if.nn^^^^ 
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Nays— Messrs. W. J. Anderton. W. F. Bowers, 
/. T, Burns. M. A. Candkr. J, M. Colman, J. 0. 
Fain, 3. Griffin, John Harris, £. B. Hinton. B. 
K Lester. W. T. McArtkuT. 0. R- Moore, A. D. 
NunaUy. Joeiah Sherman, W. 0. Smith, T. J, 
8peer— 16. 
* House of EBPREaENTAiiVBS, March 16, 1869. 



Cloud, James Cunningham, S. L. Darnall, Madi- 
era Davia, B. A. Donaidion, J. T. Ellw. W. 8. 
En^in Z R. Evans, F. M. Ford, A. M. George, 
N. N. flober, W. B. Gray.- W. W. Qnegtr. J. E. 
Qullait. R. B. Halt, W. D. Hamilton. J. F. Har- 
dan, G. S. Harper. J. N. HarrU, Heard. W, F. 
Holden, G- M. Hooks, Darling Johnson, H. 0. 
Kellogg, 0. S. KytU, VV. A. Lana, Aug. H. Lee, 
John Long, J. J. McArtkur. J. A. Madden. /. A. 
Maxwell, J. a Neshit, J. W. O'Neal, C. K. Os- 
good, £. H. Parki; J. B. Parl^e. Joseph L. Per- 
fcinfl, W. P. Piice, M. Rsiwlei, Jamet M. Rouee. 
Q. W. Humph. Pierce Sewell, M. Shackelford. J. 
E Shumate, J A. Smi'h. J. B. Smith. Smith, S. 
L. Slrifiland. M M. Thliaferro, W. W. Watkins, 
Hiram iViUiams. W. S. Zellers, B. H. Zelner— 64. 
Na-ys — Messrs. M. B. Ballanger. Bichard 
Bradford, W. O. Brovm, Wm.. M Butt. J. M. 
£urtz. 0. a Cleqhorn, J. A- Cobb. J. M. Craw 
ford. John l>raU, S. B. FeUer. McK. Fin- 
cannon. James FiSzpatrick, B. W. Flournoy. A. 
S. FowUr, David Goff. Thomas W. Grimes. T. 
M. Harkness. James A. Harrison, W. B. Hilt, 
Virgil Hiilyer, IP. L. HiUheoek. G. M. Hook, 
Haywood Hughes. 0. Q. HumAer, J. R. Kimr 
brough, J. J. £elleg, Samttel McComb, W. T. Mc- 
CaUough. Platta Madison, J. W. Matthem, J. W. 
Meadomi, Henry Morgan. Lewis Nash, J. M. 
Nunn, 8. E Pearson, J. H. PenUnd, F. L. Pep- 
per, if. 7. Perkins, B. Wi Phillips. G. S. Bosser, 
X S. Saussey. F. M. Ssroijgins, Dunlav Scott. V- 
P. Sisson. J.B. Sorrelt, W. M. Tamtm, B. A. 
Tumipseed. L. H. Walthat, L. C. A. Warren, 
Ware, Frank Wilcher. Wilcois, J. 0. Fiiaon— 53. 

Illinoii. 

Senate, May, 1869. 

Yeas — Messrs. Jolm H. Addama, Th< 
Boyd, Andrew Orowford, John C. Core. William 
C. Flasg. Greenbnry L. Fort, Allen 0. Fuller, 
Isaac MoUanns, John McNnlta, Dan. W. Mnnn, 
A. B, Hioholaon, William Patten, Daniel J. 
Pinckney, Henry Snapp, J, W. Stravell, John 
L. Tincker, John P. van Doratoo, Jasper D. 
Ward— 18, 

Nays— Messrs. S. K. Casey. 8. B. Chittenden. 
James M. Epler, Edwin H. Harlan. William 
ard, Joseph J. Tximey,. John M. Woodson — 
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House of Eepkesehtatives, March 5, 1369. 
Yeas— Messrs. Joseph M. Bailey, L. Ii. Bond, 
Alaiander W. Bothwell, Thomas H. Burgess, 
James E. Callaway, Samnel H. Chaliis, Hanry 
C. Child, Philip Collins, Ansel B. Cook, John 
Cook, Franklin Corwin, Irus Coy, Peter W. 
Delta James Dinsmoor. Silas H. Elliott, David 
M. Findley, Calvin H. Frew, W. Selden Gale, 
George Gaylord, George Gundlath, Philip K. 
Hanna, Joel W. Hopkins, Humphry Horrahin, 
Daniel Kerr, Alonao Kinyon, J. C. Kniokar- 
bocker, IverLawBon, Charles W. Marsh. John M. 
McCutcheon, James R. Millar, William B Miller, 
. Adam Nase. George VV. Parker, 
Jainea M, Perry, William E. Phalpa, John Porter, 
N. N, Ravlin, Chas. Q. Read, J. 3. Reynolds, Alai- 
ander Ross, John W. Scrogg_s, Hicam P. Sickles, 
William M. Smith, Wilson M. Stanley, William 
Slrawn, Ephraim Snmner, Jacob Swigart, H. 
H. Talbott, E. S- Taylor, Bradford F. Thomp- 
son, L. D. Whiting^ Samnel Wiley, Jonathan 

C. Willis, Ogdan B.Toungs— 55. 

Nays — Messrs. Silas Season, Andrew J. D. 
Bradshaw. Lewis Broohhart. Beatty F. Burke, 
Charles Burnett, Newton R.Oasey. Joseph' Cooper, 
Edward L. Denison, James E. Downing, John 
Eu)ing, Thomas S. Fuller. E. M. Gilmore. John 
Hattey, Thomas Jasper, JohnLandrigan. Edward 
Lannmg, Thomas E. Merritl, Abrahanl MiMovrer, 

D. H. Morgan, 'Kmothy M. Morse, Smith M. Pal- 
mer, a 0. M. V. B. Paine, James G. Phillips, 
John W. Boss. Leonard Rush. S. B. Sattonstait, 
Charles Forts, David M. Woodson— 2S. 

Not Voting — Henry Dresser, Henry Green — 
2. — 

Indinna. 

Sekate. ' 
Yeas— Messrs Alanson Andrews, F. G. Arm- 
strong, J. RufnsBeardsley, FabiusJoaephus Bel- 
lamy, A, 8. Case, John Carew, Firmin Church, 
Jolm R. Crayens, James Elliott, Sternes Fisher, 

E. W. Fosdiok, Isaac P. Gray, John Green, John 
V. Hadley, Thomas M. Hamilton, L. W. Hess, 
A Y. Hooper, David F. Johnson. Isaac Kinloy, 
Thomas N- Rica, John Reynolds. Milton 8. Rob- 
inson, William J. Robinson, Harvey D. Scott, 
John A. Stein, Anson Wolcotl, Samuel F. Wood— 
27. 

PEESEHTEtfrBOtVoTiNO — Jamcs Bradley. Wil- 

im, W. Carsan, George W. Denbo. Thomas Gif- 
ford, E. 0. Henderson, Archibald Johnston,0^a>-lei 
B. Laselle. Thomas G. Lee, David Morgan, Wil- 
liam F. Sherrod, Wilson Smith — 11. 

AasEjir — Messrs. Oehmig Bird, Sims A. Gal- 
ley. James M. Hanna. George V. Bowk, Roben 
Huey, Elijah Huffman, James Hnghes, J. M. 
Humphreys. William H. Montgomery, William 
Taggarl. WHliam S. Tarner—ll. 
* House of EEPEESENTATrvBS, May 14, 1889. 

Yeas — Messrs. George A. Buskirk, (Sppitker.' 



a joint resolatlon to ratify the »i 
....J I... n ™„= (o 5fl nays, three _ .. 
■e proposed amendmi 



ment wss adopted by 07 yeas to 60 nays, Om 

members protesting that iC the proposed am 

does not ooafer npon the colored man the right to hold 



equently, Mareh le, a 



Q this day a 






a from 



a follow 









D. Moatgamcry.S. A. Sfioaff, B. S. FaUcrlj. O^ Johnson 
Jsaac OdUt, T. B. PahoBr, J. C MeGr^oT. C. S. HtcBrtdi 
L. Carr, S. Wile, J. D. Williams. W. E. IHttemore, D. W 
Onai'i'ngfiam, S. Lagan, J. Ad^ivm, L. Qdvert, X>. Jf. Lons 
W. K. idmirs, J. C Cawisr, W. Tebbs, J. Z>. Cos, J. ff-Ml 
8. J. Barritt, J. i. Bales, D. XeOmald, A. ZoOars, S. E 



dbyGOOgIC 



; 109] 



VOTES on LEGISLATUEBS. 



491 



ReiibeE Baker, John P, Barnstt,. Samuel Beatty, 
Fielding Beeler, Wni. C. Bowen, Eobert Brack- 
eniidge, George W. Chapman, Georga F. CLiit- 
tendeo, Staplien Davidson, Henry 0. Davia, 
Moses F. Dunn, Eeuben W. Fairchild, Timothy 
Field, E. 0. Field, Allen Furnas, Oliver P. Oil- 
ham, A. E. Gordon, Samuel Greene, Coibarth 
Hall, E. W. HamiUon, E. S, nigbee. John Hie- 

ftas, Austin Hutson, Amasa Johnson, James T. 
ohnaon, f^amnel V. Jump, Robert T. Kerehsval, 
Jonathan Lamboro, Thomas Mason, John Mille- 
kan, Robert Miller, William Y. Monroe, Milton 
A. Oabotn, Jolm Overmyer, Gilbert A. Pierce, 
Isaac N. Pierce, Jolin EatdiEf, James R|iddell, 
Stephen Sabin, William Skidmore, Allen W. 
Smith, A. P. Slanton, Richard Stephenson, Ste- 
phen H. Stewart, David M. Stewart, Freeman 
Tabor, John J. Underwood, J. T. Vardeman, T. 
J. Vater, J. A. Wildnian, Isaac Williams, Ben- 
jamin F. Williams, William WiUon— 54. 

Peeeekt but hoi Voting — Messrs. Joha B. 
Coffroth, J. S. Davit, and James V, Mitchell— 3. 






[Not yet voted.] 



Sehate, Febmary 27, 1869- 

Yeas— Abner Arrowsmiih, J. C. Bailey, J. C. 
Broadhead, A. A. Carnahan, J. 0- Carpenter, S. 
A. Cobb, W. H Fitzgerald, W. II- Grimes, 0. J, 
Grover, E. J. Jenkins, William Barimer, 0. E. 
Learoard, James R.Mead.M. M.Murdock, John 
McKee, E. S. Hicoolls, J. H. PrfiRcbtt. Martin 
Sobmitt. W. H.Smallwood, S. J. H. Snyder. A. 
G. Speer, E. Tucker, M. V. Voss, H. H. Wil- 
liams, Levi Woodward — 25. 

Wats— 0. 

Absent ahd boi Votisq — 0. 
House of Repbesebtatives, February 27, 1869. 

Yeas— MejBVB. N. J. Allen, L. D. Bailey. P. 
Y. Baker, James Blood, M. B. Bowers. F. C. 
Bowles, Aaron E run dag e, John Buterbangh, 
Alaiander E. Case, H. W. Cook, E. B Crocker, 
William Crosby, I. N. Dalirmple, Rnfiis Darby, 
0. Drake. A. J, Bvaoa, F. Gilluly, Charles Gregg. 
Joel Grover. John Gnlhrie. W. M. Haram. H, Q. 
Hawkins, D. Helphrey, Joseph Howell, J. M. 
Hunt«r, M. B. Hupp, Samne! Hymer, George E, 
Irwin, Z. Jackson, J. L, J ones, J. B. Johnson, 
D. B. Johnson, B. F, Johnson, Josiah Kellogg, 
Cyrus Kilgoro, W. W. Lambert, Samuel Lappin, 
J. 8. Larimer, Joseph Logan, J. H. Mrdden, .loel 
Maltby, J. B. Moote. Jobn McClenahan, 0. 0. 
McDowell, J, A. MoGinois, H. W. McNav, W. 
P. Osborne, A. C. Pierce, J. Q. Porter, "3. T. 
Rankin, M. 11. Rietine, D. D. Roberts, L. Bob- 



r, T. W. Lemmaa, W. O. mff, J. C. S 



naJer, 3f. 



Welbam, L, D. _ .., ... 

After the messngo, a vote was token noon the adop- 
tion ot tlie proposed XVtli nmendment. with above 
result. The Speaker taled, tbat fOr ordinary ieifisla- 
Non the Slate conatitntlon preBOribea that two-thirds 
of the HoDsa (or 67 memliOTS preaent and answering 

totAeirnnmes) constltntes aqaoram. bntltdr * 

deflne vliat nnmber of memliers, more than a 
majority of the legislutore, shall be sufficioot 

Constilutian. He therefore declared Uie lesi 
adopted. 



erta, A. 0. Seaman, E. Secrest, William Simpsoa, 
W. H. Smith, J. D, Snoddy, B. E. Steveoson, 
Jacob Stoller, J. S. Taylor, Perry Tice, W. F. 
Travis, Wra. J. Dbler, James Walmaley, Amoa 
Walton, Saml. B. Weed, R, P. West, David Whit 
akec, J, L. Willianw, T. R. Wilson, George W 
Wood, M. S. Adams, (Speaker)— 73. 

Kays— Messre. Thomai Feeny, B. V. Flora, 
N- Sumher, B. B. Palmer, P. S. Tieman, Geo 
~'. Thompson, John F. Wright-~7. 

Not Votihg— Messrs. T. H. Butler, E. E. Cof- 
fin, Oliver Davis, 8. K. Hnngerford. G. B. Inge, 
J. S, Martin. A. J. Mowry, McGrath, Mcintosh, 
R. Smith- 10, 

Eentncky.* 
Sesatb. March 12, 1869. 
LAS — R. T. Baker, Robert Boyd, John B. 
er, 0. P. Johnson, Henry C. Lilly, W. JJ 
Worthington— 0. 

Nats— Mr. Speaker, (Wm. Johmnn.) Joseph 
M. Alexander, F. M. Aliiton, A. K. Bradley, 
Jno. (?. Carliih, Joi. H. Chandler, Jno. B. Clarke, 
Lyttldon Cooke, A. D. Crosby,' Wm. A, Dudley, 
A. H. Field. Joseph Gardner, Evan M. Oarriott, 
P. S. Ledit. W. Lindiay Isaac T. Martin. W. 
H. Payne, I. A. Spaldihg. E. D. Slande/ord, 
Phil^ Suiigerl, Harrison Thompeon, Oicar iW- 
'■er. A. C. Valtandigham, W, C. Voriea, BenJ. J. 
¥ebb, I. 0. Winfrey, 0. T. WortUngton—%t . 
HoiTSE OF Rbpebsestatives, March 11, 1869. 
Yeas — Robert Bird, Alexander Bruce, Demp- 
sey King, Zacbariah Morgan, Hiraoi S. Powell — 



Roberto. Beauchamp, Higfiaaon G.Boone, Or- 
lando C. Bowles, Jeremiak W. Sozarth, Jesse D. 
Bright. Richard J. Browne, William W. Bwsh, 
B. F. Camp, Patriel: Campion, Qeorge M. Cay- 
wood. A. T. Ohenault, Thomas T. Cogar, John. a. 
Contviright. Thomas S. CorbeU.. Sobert T. Davit, 
John Deaton. Francis U. Dodds, Michael A. 
Downing, O. L. Drake. George W. Diye, Thomas 
J. Modes, Qeargt R. Fcarons, ManJiua T. Flip- 
pin, Hart Gibson, Eobert T. Glasi. Wm. 0. Hali, 
George Hamilton. Mortimer D. JIa.y, James B- 
HiSDMAH,f Smith M. Habhs, Basil Holland, 
Eiekard 0. Hudson, Thomai L. Jefferson, Alfred 
M. Jones, Francis Justice. Alfred Kendall. Gab- 
riel A. Lackey. J. Fry Lawrence. John W. Lea- 
thers, Charles H. Lee, Wm. Lusby, Wm. 7. iMst, 
Bcriah Magoffin', Samuel I, M. 2iiyoT, Andrew J. 
MarUey, Alexander L. Marti.n, Martimtr J). 
Marlin, Jas. M, McFerran. W. Estill McHenn/, 
James A. McKenzie, Gay S. Miles, John Weslap 
Mosdy, John Allen Murray, John W. Ogilvie, 
William N. Owens, Thomson S. J^rh, Henry 
L. Perry, George G. Perkins, Jalian N. Phelpt, 
Elijah S. Phisler, Wm. Preston. Wm. B. Bead, 
John D. Bassell, Culvin Sanders, Robert iSjn- 
mons, Fenton Sims. Alexander B, Smith, Richard 
M. Spalding, Barton W. Slone, Daiiid P. Sloui. 
Hezebiah K. Thomas, James WhiU, Robert K. 



made Uie record to 

h the other States, in whieb 
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Sebate, FebTuary 27, 1869. 

Yeas— Messrs, C, C. Antoine, H. J. Campbell. 
P, V. Coupland, L. B. Jenke, Q. T. Kelso, J. 
Lynch, J. J. Monette, C. C. Packard, P, B. S. 
rfaolibatk, E.Poiodeiter,aPollard,J. Eandall, 
J. Riy, M. F, Smith, 8. M. Todd, 0, Wiloos, J. 
E. Williams, J. WittceBsteio— 18. 

Nays— Messrs. 0. H. Braugkn, J. C. Egan.W. 
L. Thompson — 3. 

House of REPBESBNTAirvES, March 1, 1869. 



John W. EaTker, E. K. Bennett. W. H. Eige- 
low, FrMioia Blackmaa, Graaviile Blaka, E, P. 
Blaisdell, Hiram Blisa, jr., Uraaua O. Braokett, 
Alden Bradford, Edmund Bragdon, jr., Henry 
Brawn, George E. Brickett, John E. Bridgea, 
Johli A. Briggs, Jethro Brown, James M. Bni- 
leil, (?. W. Qildwdl, E. A. Cftlderwood, 1< J. 
CrtThton, Hanson T. Carver, John S, Case, J. H. 
Chamberlain, Andrew C. Chandler, D. W. Chap- 
man, P. A. Chase, George A. Clark, James M. 
Coffin, Cyras Cole, Marshall Cram, Joseph Orart' 
don, jr., G. P. Danforth, William Pkksj/. Abner 
Dinsmore, William S. Dodse, William Dolbier, 
J. H. Drummond, (Speaker,) Edwin A. Duncan, 
Cyrns Dunn, James Duoninf!. Parker G. Eaton, 
hoberl EdfS. E. C Farrington, /. A. Farrini ' 



(ell, (Sp< 
er, F. C 



a, 0. J. Adolphe. Octave Belot, 0.. H. Brew- 
ster, Dennis Eurrell, E. Collins. W. S. Calhoun, 
M. Garr, Sam E. Cnoy, P. G. Deiilonde, E. W. 
Deweea. P, L. Dafresne, A. J, Damareat, H. 
Douglas, T. B. W, Evana, A. W, Faulkner, P. 
Quieonet, John Qair. J. Garstkamp. Chas. Gray, 
Paul Guidry, J. A. Hall, J. T. Hanlon, H. Heid- 
enhaiu, G. H. Hill, E. Honore, J. w; Hutchinson, 
E. H. Isabells, R. lange, V. M. Lange, B. Le- 
Blapc, Cbaa. Le Eoy, Milton Mortis, J. H. Mc- 
Vean, Wm. Murrel. W. C. Mel^iE. P. Moray, E. 
J. Uoran, James S. Mathawa, John Page, M. 
Baymonii, D. H. Eeese, Henry L. Key. Mosas 
Storrett, Eobert J. Taylor, A. Tureand, H. C. 
Tonnoir, S. Drnphreys, Jlmes J- Waish, Geo. 
Washington, E. S. Wilson, David Young— 55. 

Nays— Messrs. L. P. Bryant, James E, Qarrell, 
Wm. Haskell, James McCullsn, W. Pope Nobk. 
C. B. Pratt. J. E. Rengsiorff, P. H. Waters, Jacob 
Zodhj—^. 

Hoi VoTisa — Messrs. Leslie Barbae. W. W. 
Bennett, J, B Bergeraon, F. Borge, J. A. Craw- 
ford, Jos, H. Degrange, Ulger Dupatt, Charles 
.A. Eager, J. B. Esnard, Cavid C. Pouts, Peter 
Harper, W. M. Holland. J. M. Judioe, Amos 
Kent, J. E. Landers, A. L. Lee, E. F. L'Haste, 
Harry Lott, Jacob Magee, Theophilo Mahier, 
W. L. MoMiilen, Joseph Mansion, C. R. May, 8. 
0. MoUere, Joha Pearoe, William H. Pierce, S. 
Prejean, Willie PrescoU. J. Simms, H. G, Slaton, 
Henderson Williams, William C. Williams. L: 
A. Wiliz, B. C. Wren, P. Jones Yorke, Nicholas 



Fofson 



A, B. Fatwell. W. B! Ferguson, I^eTi H. 
Francis H. Foes, Isaac Foster, Jacob F. Frede- 
Wftshingtoo Gilbert, D. T, Giveen, Isaac B. 
Goodwin, G. C. Qoss, A. Qruly. Seward B. (?un- 
nison, Ames B. JToIep, John 8. P. Ham, G. A. 
Sammond; Q. W. Hainmond, Austin Harris, A. 
J. Hatch, Jouph W. Holland, George S. Holman, 
Caleb Holyoke, William Hopkins, G. W. Howe, 
Wales Hubbard. Aaron W. Huntress, William 
Iriah, GharUi Junkim,."E^e3^^i Kelley, Ezra 
Kempton, I. G. Kimhall, Thomas Knowlton, 
Francis 6. Lane^ Andrew Leighton, Jonatbaa 
LibW, William L. Longley, Tobias Lord, Leon- 
ard Lord, William W. Lucas, George C. Lynam, 
John G. Ms^yoi A. B- McCaneland, Orrin Mo- 
Fadden^ Mason J. Metcalf, Charles V. Minot, 
Charles J. Morris, S. M. Newhall, StilliiiaQ 
troves, jr., Lyndon Oak, G- S. Palmar, J. W. 
PaTmer, George ' Paroher, Jere G. Patten, David 
PaUerion, AndreiB M. Peables, Henry 0. Feny, 
Oscar PiU. Stanley A, Plummer, Daniel F. Pot- 
ter, C, M. Powers, A. C, Pray, Joseph C, Purin- 
ton, Thomas B. Eeed, Samuel A. Rend all, S. T>. 
Richardson, William M, Eust, Edmund Russell, 
John Russell, D. W. Sawyer, Whitman Sawyer, 
Stillman W. Shaw, Beuben Small. Joseph O. 
Smith, Thaddens S. Somes, Pliny B. Soule, Jaa. 
M. Stone. L. S. Storer, Ira D. Stnrgis, Judah D. 
Teagne. N. Thompson, E. W. Thompson, J.. P. 
Thwing, Philander Tolmaa, Abner Toothaket, 
Eastman K Tripp. Charles Y. Tuail, EUery 
Turner, Thomas E. Twitchell, Alfred Watts, 
Cyrua Waugh, E, W, Wedgewood, Andrew J. 
Weston, Cliarlea E. Whidden, Daniel White, 
Joshua Whitney, Elijah Wyman. 



Sbhate, March 1], 1869. 

Teas— Messrs. William W. Balster, John A. 
Buck, George Cary, T. H. Cushing, Reuel B. 
Faller, Lorenzo Garcelon, Charles E, Oibbs, 
George Goodwin, Thomas R. Kingsbury, M. D, 
L, Lane, Thomas S, Lang, Stephen D. Lindsay, 
Manderville T. Luddan, Frederick G. Masser, 
Benjamin D. Metcalf, Jeremiah' Mitchell, Jacob 
P. Morse, Benjamin B. Murray, jr., Sumner A, 
Patten, Wiiliam E, Snell, John L, Stevens, P. 
Loring X^'lbot, Samuel Tyler, Luther H. Webb, 
Joseph H. West— 25, 

Nay — Mr. Moses R. Matheuis~l. 
HoosB, March 11, 1869. 

Adopted tJHANtMou9i:.Y — The members pres- 
ent being: Charles B, Abbot, Nathaniel Averill, 



Uassaohuaetts. 
SBtTATB, March 9, 1869. 
Yeas— Messrs. Nathl. E. Atwood, Nalhl. J. 
Holden. Joshua N, Marshal!, George M. Rico, 
George O. Brastow, Estea Howe, George H. Mon- 
roe, H. H. Coolidge, Biohmoad Kingman. Dan- 
iel Needbam, George 8, Taylor, Samnel D, Crane, 
Lucius J. Kuowles, Julias A. Palmer, Whiting 
GriswoM, John H, Lockay, Richard Plumer, 
Gersbom B, Weston, John B. Hathawav, Chas. 
E. McLean, Joseph G. Pollard, 0, H. V. Smith, 
George M. Buttrick. George A. King, Edwin L. 
Morton, George H. Sweetser, J. Scott Todd, Ed- 
mund Dowso, Ciiarles R. Ladd, EobaffC.P" ' 



*^ 
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Harrison Tweed, Charles A. Whirlock, Francis 
A. Hobart, Cliarlea Marsh, Joseph G. Ray, Jona- 
than White— 86. 

Kats — Messrs. Bei'jamin Dean, Alomo M. 
Qiles—2. 
House of Eepkesebtatives, March 12, 1869. 

YEia— Messrs. William T. Adims, Aleiani^er 
H. Allen. John A. P. Allen, William W. Ama- 
dou. Frank M. Ames, Isajio A. Anlhony, Juho 
I. Baker, Life Baldwin, John Barlow, William 
E. Baroea, William BarilaU. i^ira Baloheller, 
Jacob Bates, Loring Bates. Ma.rcu!i A. Bates, 
Alfred Belden, Francis W. Birf, S»ml Q. Bowd- 
lear, Charles Bradley. Samuel P. Breed, Ezra C. 
Brett, Benjamin A. Bridges, Jelhro C. Brock, 
William G. Brooks, John Brown, Werden E.- 
Brown, Ferdinand L. Burley. Alvah A. Barrage, 
Alfred A. Eurrill, Rodney French, Josiah 0. 
Friend, jr., Chanooey G, Puller, Geo. L. Gibbs, 
Edwin Gilbert, Kimhall 0. Gleason, Abijah W. 
Goddard, Stephen D. Goddard, John B. Good- 
cich, Thomas fl. Good'peed, Levi S. Gould, Sam. 
H. Gonld, Wesley A. Gove. Wm. T. Grammer, 
Calvin S. Greenwood, Charles H. Guild, Moses 
H, Hale. Lyman S. Hapgood. Eich, P. A. Har- 
ris, Abraham G, Hart, Edward H, Hartshorn, 
Andrew L. Haskell, Wm. H. Haskell, James A. 
Hervey, James Hewes, Glias. A. Hewins, Elmer 
Hewiit. Wm. Hichbom, Levi W, Hobart, Thorn- 
dike D. Hodges, Ambrous Hodgkina, Alvah Hoi- 
way, James Horswell, Samuel Horton, Uharlea 
H. Hovey, Geo. P. Howland, James Humphrey, 



Joyner, Shnbael B. Kelley. William W. Kellogg, 
Thoa. G- Kent. Mosea Kimball, Deiter S, King, 
Enoch King, Daniel W. Knight, Jos. S. Knight, 
Oliver S. Butler, Solomon Carter, Albert Cham- 
berlin, Linus M. Child, Wm. M. Child, Horace 
Cboate, La Baron B. Church, Joseph N. Clark, 
Asa Clement, Samuel Cluon, Aurj G. Coea, Ben- 
jamin F. Cook, George P. Cos, Freeborn W. 
Cressy^ James M. Cunliff, Eobt. S. Daniela, Elna. 
than Davis, William W. Davis, Ebenezer Dawes, 
John Dean, Avery J. Denison, Benjamin Dupar, 
J. Franklin Dyer, Wm. L Edwards, Thoa. Ellis, 
Jacob Fiaher, Charles A. Fiake, Wm. Fletcher, 
James B, Francis, Franklin C. Knoi, Albert 
Langdon, Eoger H. Leavitt, Manning Leonard, 
Hahura Leonard, jr., William Livermore, Caleb 
Lombard, J osi ah Lord, jr., Marcns M. Luther, 
Charles M. Marsh, Wm. Mekher, Wm. R, Mai- 
den, Chas. H. Merriam, John M. Merrick. Moody 
Merrill, Wm. H. Merritt, Lansing Millis, Eben 
Mitchell, Elliott Montague, Lyman E. Moore, 
Aaa P. Morse. Newton Moi^e, Edwin Mudge, 
Hathaniel C. Kaah, Henry J. Mazro, Thomas L. 
Helaon, Daniel H. Newton, Jeremiah L. Newton, 
Geo. K. Kichola, John P, Ober, Weaver Osborn, 
Eufua S. Owen, Samnel S. Paine, John 0. Peak, 
Joseph D, Peirce, Francis A. Perry, Avery Plu- 
mer, A. A, Plimpton, M. 0. Phipps, Augustus 
Pratt, Joseph A. Priest, Asahel D. Puffer, Ed- 
gar H. Eeed. Ezra Eice, James Eitohie, James 
H. Roberts. Enaign B. Rogers, Joseph H. Enlfe, 
Angnsline K. Rnssell, George J. Sanger, Joseph 
L. Sargent, Banrael D. Sawin, Clark Sears, John 
N. Sherman, Eufua S. Slade, Edward Smith, 
Horace Smith, Iram Smith, John J. Smith, Mu- 



n L. Smith, Willis Smith, Welcome W. Spragu*, 
Charles W.-Soule, L. Miles Standieh, Haynes K'. 
Starkweather, Eliphaiet Stone, Euel F. Thayer, 
Juatua Toner, S. K. Towle, Welcome H, Wales, 
~ lyal S. Warren, Thos. B. Waters, Henry White, 
Dwight Whitmore, Emerson Wight, Charles 

ikox, Salem Wilder. Alfred M. Williams, War- 

1 Williams, William D: Witherell, George M. 
WoodwarJ, D. T, Woodwell, Luther A. Wright, 
P. Ambrose Tonna— 193: 

Nats — Messrs. Evih. D. BKnn, Bmnis Caw- 
ley, jr., Samuel Cfcirj, AlansDn Oriltenden, Ben- 
jamin iVanklin, Dennii J. Gorman, Buah A. 
ifadden, Murdock Matheson. Charles J. fcJii- 
tyre, F. H. Morse. Thomai F. Plunketi. Thomae 
K. Plwnkcti. Caleb Eand. James Wilson, Orlovr 
Wokolt—15. 

*KoT VoTis<j— 33, 

Michigaa. 

Senate, L869. 
Yeas— Charles Andrews, Jobn K. Boies, Evan 
J, Bonine, Henry 0. Conkliiis, John 0. Fitzger- 
ald, Bela W. Jenks, John H. Jones, Ezra L. 
Koon, Charles Blunt Mills, Stephen Pearl, Peter 
R. L. Peirce, Delos PbUlips, Abraham C. Pruty- 
raan, Hampton Eich, Elliott T. Sloonm, Amoa 
Smith, Thaddens G. Smith, John H. Standish, 
George Thomas, Jerome W. Turner, P. Dean 
Walker, William B. WilHams, (PrcMdeiit, pro 
(cm.,) Richard Winsor, Alfred B. Wood, Kiel 
Woodward — 25. 

■JUi.ts— William Adair, Zoreva> M. Mason, 
Edward 0. Morton, Lyman Decatur Nbrris, 
William Willard.jr.—b. 



Yeas — John Avery, Horace T. Barnaby, Ben- 
jamin L. Baxter, Isaac D, Beali, John E. Blake, 
Eara Bostwiok. Nathan S. Boynton, George, G. 
Briggs, Ellsry A. Broonell. Alexander Caroeroo, 
Benjamin Clark, Archer H. Crane, Daniel L. 
Crosaman James L. Curry, William R. Davis, 
Philo Doty, William E. Eok, Adam Elliott, 
George H. Fenner, Ceylon C. Fuller, Milo E. 
Gifford, I,evi N, Goodrich, William W. Hartsoa, 
Henry H. Holt, Dexter Horton, Edmund W. 
Hunt, William H. Hurlbut, Benjamin W. Hus- 
ton, jr., Loomia Hutchinson, John N. Ingersoll, 
Charles A. Jewel!, Peter Lane, Enos T. Lovell, 
James W- Mandigo, Edward M. Mason, Henry 
McCowen, Norton L. Miller, Charles R. Milling- 
ton. William H. C. Mitchell, Lyman Murray, 
Cirlando Newman, Henry A. Norton, John M- 
Oshorn, Emory M- Plimpton, Uzziel Putnam, jr.. 
Almond B, Eiford, Harvey B. Rowlson. George 
P. Sanford. Brackley Shaw, jr., Charles Shier; 
■.aron Sickela, Thomas J. Slayton, Robert B. 
mith, Joa, W, Snell, Abiel S. Stannard, Frank 
1. Stockbridge, Geoi^e W. Swift, Almon A. 



' would liHVe voted had Ibey bsea 

rs.'Oaorge H. Barrett, Wm. W. Kiehols. 

son' G.' Fay, Henry B 
Kye, Samuel B. Slmr 
'illBon - - - 



iler, L 
iephen Mr5oaby"Br'e."wiflBon, Charles P. 
hepard Thayer, Tilly Hayoas, Prank M. Ames, 
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ThompsoD, George VowIsb, John Wngner. John 
Wallter, Jacob Walton. Edgar B. Ward, Luther 
Wescover, Hubert G. Williams, Jatnes A. Wil- 
liams. Jonathan I, Woodman. (Speaker.) Samuel 
W. Yawkey— 68. 

¥l\YS— Robert V. Brigga, Orman Clark, Beta 
CoqsJiaU. Jerome B. EaUm, Tlionuii W. Harris, 
John H. Hiihbard. Frederick &, Kendrick, Jama 
KingtUy, Peter Kldn, Jam*) B. Let. John Q. 
McKernan, Ovrm Mdei. William Purcell, Claude 
If. Hiopdle, Jamei W. Bomeyn, Jama iSlewart, 
Newton Shelton,' Peter Temei, Joseph Weier, 
Jaeob A. T. Wendall, Damiin 0. White, EliioU 
^. Wikox, Wiliiaia D. TBKiama, David A. 

Weoda'rdr~2i. 

KinnMoU. 

[Wot yet voted — the legislature declining to act 
npon a telegram, and adjourning prior to receipt 
of an o£&tial copy of propoaed amondment.] 



{Not yet voted] 



HiBiiiiippi- 



Uiisoori. 
Sesate, Jtforc^ 1. 1869. 
TEAs-MeFsra Wells H, Blodgett, GeorgsW. 
Boardman, C. 8. Brown of Shelby, Theodore 
Bruere, Jolm S. Corender, John B. Clark, ar., 
David E. Conrad, Lewellyn Davis. Isam B, Dad- 
fOD GUia G. Evans. John M. Filler, Louia Gotc- 
•challc. Minor T Graham, Tlioa.' Uarbine, Sam- 
uel W. Headlee, Qnorge II. Bea, Stephen Bidg- 
ley, Wra. B. Eogern, M. G Ropeberry. William 

A. Bliellon James H Todd, David A. Waiers, 
Euaeno Williams 23 

NiTS— MeBirs Jama S- Birch, jr., Joteph 
BroiDnotSt. Lonis Thoma) M. Carroll. Thomas 
Essex, Thomas J Mormon, John H. Morse, 
Jama 8 Bothnt Thomas B. Seed, Htnry J. 
Spamthoril-^ 

Hot VoTiBa— George W Elwell, John C. Hq- 

EouaB OF Ebpbb3eiitati\ Es, MaT(ih\, 18B9. 

Yeas — Mesar' John C Orrick, {Speaker,) J, 
J. Akard Ben Ahup T W, Allred, A. Jackson 
Baker. T. 8 Benefiel, Tarllon Brewster, W. P. 
Browning. Henry BruibI, C. C. Byrne, Daniel 
Clark, M 8. Conrlright. D, 3, Crumb, W. H. H. 
Cundiff, E. S. Davis, E. B. Dennv. E. T. Dihble, 
J. H. Dolle, D. S. Donegan, W. B. Elliot, A, M. 
Eliiaon. Frank Eno, J. W. Eooeh. W. J. Fer^u- 
aou, E, P. Ferrell, J. B. Freeman, A. L. Gihbs. 
J. H. Glenn, Eicbard Gladney, A. Hackmao, J. 

B. Harper, Samuel Hayes, J. T. K. Hayward, A. 
P. Heely, K. P. lloive, Anthony Iliner, Jesu 
leDDings. B. F. Johnson, T. H. Jones of Laclede, 
W. A. Jones of Nodaway, B. D. Keeney, G. E. 
King, Oscar Kirkhaia, N. B. Klaine. M. L. 
Laiigbim, Wm. Laweon, F, T. Ledergerber, F, 
E. Lombar. J, M. Magoer, M. J. Manville, J. C. 
MoGtnnis, J. F. McKernan, W. U. McLane, E 
S. Mooie, H. G. Mullings, A. Munch, W. N. 
Halle, T. D. Neal, W. H Norris, C, K. Peck, 
Anthony Pprrv, J. L. Powell, J. M. Quigley, 
Conatnuce Eiek. J. P. Eohertson. L. A. Boun- 
tree. F. T. Kussell. Louis Schnleoherg^W. L. 
Bnidow, James Southard, T. J. Stauber.E. Stin- 
wn, L. A. Thgrnpson, J. 8. lodd, J. L. Vickets, 



[Part IV. 

G. H. Walaer, H. Wxrxhetier, Jacob Yankee. J. 
M. Young— 79. 

Nays— Messrs. J. F. AdaTM, Joseph Bogy, W. 
B. Bowles, A. F. Bro«in of Callaway, Z. A. 
Brown of Howard, A. Burge, J. G. Barton, 
Thomoi Byrne, D, L. Chldwell, B. A. CanmbeU, 
Tyree Harris, Garland Hurt. Wmam JCiy, F. 
L. Mamhand, Andrew McMnain, J. M. MeMi- 
chad, a J. JfiKer, A. W. Mitchell of St. Louii, 
/. P. Murphy, A. B. Phillips; Jjucius Salisbury, 
J. Salver, E. 0. Sebastian, M. Sides, G. B. Slocm^ 
a. S. Satythe, J, H. Terry, Robert Waide, T. F. 
Warner, C. Weinrich— 30. 

IlebTBsk* 



Sbhate, Mareh 1, 1S69. 

Teas— Messrs. Uavi,i H. Brown, T, W. Abra- 
ham, T.D. Edwards. C. H. Eastman, 0. H.Grey, 
Wm. N. Hall, JameR W. Haynes, M, S, Ilurd, 
David L, Hastings, Benjamin S. Mason, Thomas 
E. Shamp, C. C. Stevenson, Frederick A, Tritle, 
D. W. Welty— 14. 

NAYS—Messre, M. S. Bonnifidd. Eugene B. 
Hazard, Jacob J. Linn, Robert Multan, Iftn. O. 
Monroe. Samuel JKisoii— 6. 

House OF Eepee3ebtative9, iforci 1, 1869. 

Yeas— Messrs. D. O. Adkison, (SpPaker,) J. 



H F. Dangherg, S J. Davis, William Doolin, J. 
S. For-l, W. D. Gray. J. M. Haodlord. John 
Hanson. G. J. Hillyer, C. D. King, George J. 
Lammon, J. L. Eichardson, C. F. tjhakespere, E. 
E. Scbimmin, John Welch, J. M. Woodworth, S. 
C. Wrigbt-23. 

Nats— Messrs. Anderson, John Bowman, E. 
Clark, A. C. Cleveland, G D. Cobnrn, J. S. May- 
hogb, G. F. Milk. R. J. Moody, S, A. Moullon, 
A.K. Poller. F. W. EandoU, T, W. Eule, K, H. 
Scott, J. W, Small, T, J. Tennant, A. B. Waller 

16. 

S'ev Hampibira, 

* Sbhate, 18G9. 

House of EEPnESKHTAnvES, 1869. 
Yeas— Messrs. William C. Noyes, Jacob Luf 
kin, John W, Dudley, Eufus W. Moore, Daniel 
Clifford, Harvey P. Hood, George Moore, 2J., 
Sebastian A. Brown. Andrew J. Hoyt, Ebeneaer 
Foleom, George Beebe, John D. Ordwiiy, Dewitt 
C. Durgin, Emery Batohtlder, Andrew W, Mack. 
Matthew Holmes, Joahna M. Bickford, Charles 
Wingate. William H. Y, UackoLL, Edward D. 
Coffin. Daniel J. Vaughn, Isaiah Wilson, Wm. 
P. Jones, Charles Bohinson, William II. Hen- 
derson, Frank W. Miller, John W. Wheeler. 
Joel C. Carey, George Maralon, Patrick Quinn, 
Leonard Lang, Bei Hills, John S. Buzzell, Jos. 
Daniels, William T. Wentworth, Hiram F. Snow. 
Alvah Moullon, Satonel M. Wheeler. George 
Wadleigh, Oliver Wyatt, Charles H, Sawyer, 
Jonas li. Colony, John Hill, George Lyman, 



• Adopted the aTnendraent, bl 



le lor Insertion. 
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Sanmel 0. Chamberlain. Larkin Harrington, 
Jolin Crockett, Silas Hussey, jr., Jos, N. Hayes, 
John Drew, Daniel Chadbouvna, Gsorga Stevens, 
Daniel J, Holmes, Charles F. MoDtgomery, Chaa. 
Hayes, Waller G. C, Emerson, Eulus G. Morrill, 
Enoch Franders, Steplien B. Cole, Eufua E. Gale, 
Geo. W. Sanborn, Sam'l. Emerson, Aaron Clarke, 
Wm. Blake, jr., Mark Nickerson, Wm. M. Weed, 
Enoch Q. FellowB, Jas. M. Pease, Sam'l. W. Eob- 
erls, Blake 'Folsom, Kehemiah Bntler, Wm. H. 
Allen, Henry Farnnm, John West, Benjamin E, 
Badger, AugnstinaC. Pierce, Ephraim W. Wood- 
ward, Jos. W. Prescott, Calvin C. Webster, Geo. 
F. Whittrage, John B. Ireland, Arthur S. Nes- 
mith. George W. Eioe, Moses Favor, Benjamin 
J. Gila, Thomas B. Jones, Reuben E. French, 
Kahnm T. Greenwood, Nathaniel G. Foote, Chas, 
E. Perkins, Cyrus French, David A. Macurdy, 
William A. Mack, William N. Tuttle, James H, 
Hall, Samnel D. Downes. John Greer, Lucien D. 
Hnnkios, Avery M. Clark, Chaa. B, Eiohardson, 
Daniel M. Greeley, Lather Cram, Joseph L. 
Stephens, Nathan P. Kidder, Timothy W. Chal- 
lis, Geo. S. Andrews, Jas. O. Adams, Albert H. 
Daniels, William Flanders, Herman Foster. Ben- 

Bmin Currier, Samuel D, Lord, James P. Eaton, 
obert Hall, Robert M. Shirley. Elisha B. Bar- 
rett, Benj. Ela, Samuel G. Dearborn, Bainbridge 
Wadleigh, Archibald H. Dunlap, George A, 
Bamadell, Caleb Burhank, Amos Webster, Chas. 
Holman, William A. Preaton, Eiley B. Hatch, 
Chas. Wilder, Slephen H. Bacon, Isaiah Wheel- 
er, Charles 0, Ballon. Alonio II. Wood, Aaron 
Smith, John N. Richardson, George S. Wilder, 
Frederick W, Bailey, John Humphrey, Solon S. 
Wilkinson, Robert Wilson, Charles Bridgman, 
Solon A. Carter, Wm. French, JalruH Collins, 
Geo. A. Whitney, Alba C. Davis, Charles Mason. 
William H. Porter. Augnstus Hodgkins, Henry 
Abbott, Edward Alexander, Chas. H, Whitney, 



Edward L. Goddard, George N. Farwell, Joseph 
B. Comings, Albina Hall, William H. Eastman, 
Martin Boacom, Benjamin F, Sawyer, John B. 
Cooper, Levi F. Hill, Thos. N. Hunhes, Abnar 
Fowler, Sam'l. K. Mason, Erastas Dole, Converae 
Q. Morgan. Herbert Bailey, Jacob S. Perley, Jas, 
S. Adams, Ilarlow S. Nash, Joseph W. Cleveland, 
Jesse C. Stortevant, Hiram Noyes, Horace B. 
Savane, Isaac D, Miner. Theodore M, Franklin, 
Frank Paddleford, Eeahen Batohelder, Henry 
H. Palmer, WiUard Spencer, Henry 0. Kent, 
Oasian Ray, Charles E. Philbrook, George W. 
Libbey— 187. 

Kays — Measra. John W. CaU, Jttse W. 
gent. Joeeph R Oarrish, George W. Sanborn, 
L. Mundldt. Stephen 0. Sleeper, Ohai. W. Pick- 
erinq. Josiaft D. Pnsseott. diaries B. Clarh, Wm. 
A. Shackford. Nathan H. LeaviU.JT., Letii Wil- 
Bon. Samuel S. Warntr. Pike H. Harvey. John E. 
Reading, Samuel Longdon, David Grtffin, Thai. 
Oreen, Joteph Okace, Lafayette Hall. Harry S. 
Farlcer, Hosta 3. Saell. Franklin Calbath, Chai. 
H. Boody, William Proc'or, Jacob W. Eiiana, 
Ebentzer P. Osgood, John W. Busiel, Jolm Neally, 
Nathan B. Wadleigh, Lyman B. Ames. William 
S. Woodman, Benjamin B. Lamprey. Harrison 
a Smith. Thomas J. Allard, George W. M. Pit- 
man, Daniel Chandler, -Id, Ohritiopher iF. Wil- 



496 



der, Charles H. Osgood, Thomas Lovering, Jona- 
than Oale, William H. H. Mason, Henry J. 
Banks, Sanborn S. Carter, Elitha Qpodmn, jr., 
Henry Dowst, Henry A. Weymouth, Samuel (j 
Clement. WiUiam 0. Heath, Joseph Avers, John 
3. Sherburne, Chfrlea Smith, Samuel Martin. Ar- 
ekelaus Moore, James if. Sawyer, Hiram Citley, 
Charles 0. Rogers, Christopher O. McAhiint, 
Lemuel W. CoUint, Jason Walker. Jno. 0, Dodge, 
Augustus Wilton, Alfred W Savage, Brooks K. 

WAber, ^hraim DuUon, John W. Gr^in, An- 
drew W. Saymond. George Edgecomb, Dotnis D. 
Sullivan, Eldridge P. Brown Andrew J. Bennett, 

William 0. Buller, Francis Green, Joel Hessel- 
ton, Silas Chapman, Asa H Surge, James 3. 
Goodrich, Aaron D. Hammond, Ezra G. Hunt- 
ley, Asa H Biiltoek, Edward E. Upton, Philip D. 
Angier, David Parsons. Leonard B. Holuind, 
George Rust, Charles Knight, John Chase, Abrai^ 
Bean. Daniel A. George. Ora M. Huntoon, Weld 
D. Proctor, Luke Oale, John Bedel, Chase Whit- 
cher, Thomas J, ^ooner, James C. Fetch, Joseph 
D. Weeks. John A. Butrick, Elias M. Blodgell, 
James M. Dristen, Nathaniel W. Cheney, Alvah 
Stevens, Joseph Wheat, George F. Putnam, Charlet 
M. Weeks, Thomas Muzzey, George E. Cummings, 
Daniel Wkitcher, Samuel A. Edson, Charles C. 
Smith, Richard Smith, Joseph A. Dodge, Horace 
B. PerMas, George W. Garland, Samuel B. Pagt, 
Joseph Savage, Joiyih W. Campbell, Daniel Green, 
Charles S. Leavitt, Benjamin Young, William 8. 
Bolfe, Lucius Bond, Charles L. Heywood, Rufa» 
F. inaaUs, Charles L. PUiisted, Moses Hodgdon, 
jr., Wayne Gobleigh, Thomas C. Hart. Cyrus K 
Biekford, Syhanus M. Jordan, Sam. C. Brown — 



131. 



New Jen«j- 



[Late in the session, the Senata, by a party 
vote, passed a resolution poslponing all action 
on the amendment till the third Tuesday of Jsn- 
uary, 1870— the Eepnblicane voting no. The 
House did not act on the resolution J 

Sesate, April 14, 1869. 

Yeas— Messrs, Samnel Campbell, Orlow W. 
Chapman, Richard Crowley, Charles J. Volger, 
Matthew Hale. Wolcott J, Humphrev, George 
N. Kennodv, Abner C. Mattoon, Lewis H. Mor- 
gan, John l. Nicks, John O'Donnell, Ahiah W, 
Palmer, Abraham X. Parker, Charles Stanford, 
Francis S. Thayer, John B. Van Petten, Stephen 
K. Williams— 17. 

Nats — Messra. A. Sleeeier Banks, Geo. Bex..ch, 
John J. Bradleji, William Cauldwdl, Thomas J. 
Creamer, Lewis A, Mdtixtrds, Henry W. Genet, 
WUliam M. Graham, John F. Hiibbard.jr., Leuii* 
Morris, Henry C. Murph^, Asher P. Nichols, 
Michael Norton, James P. Pierce, Willia'm M. 
Tweedr—\5. 

House, March\1, 1S69. 

Yeas — JamesE. Allaban, A, H.Andrews, Clif- 
ford S. Arms, Eli Avery, Isaac V. Baker, jr.. W. 
F.;Barker, C. V. B. Barse, Benjamin J, Basaett, 
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Hugh CoDger, George Cook, H. M. Crane, J, C. 
Bancroft Davis, Erasmus W. Lay, J, Dimick, B. 
Boolittle, E. Ely, W. M. Ely, Beajamin Firley, 
■J, Ferria, Saaford Gifford, Georga M. Gleaaon, 
Elijah M. K. Glenn, David R. Gould, Miles B. 
Hackett, Marvin Harris, W. W. Hegeman, F. A, 
Hixflon, A. B. Hodgea, C. Dewiti Hoyt, Marcus 
A. Hull. James A. HtwUd, Jamas V. Kendall, 
E. C. Kilbam. J^icholaa B. La Bau, Jamas D. 
Lasher. S. Mitahell, J. M. Palmer, C. Pearsall, 
"William 1. Perry, Andrew J. Randall, C. Bay, 
Charles B.Bioh, Silas Eichardfloa,JamasA. Eich- 
mood, Samuel Boot, E. F. Sargent, J. 0. Schoon- 
maker,JDhnH.8elkreg,L.E,&iDith, II. B.Smith, 
D. Stewart, W. H. Stnart. Moaes Siimman, Mer- 
ritt Thornton, lyman Truman, AddisoD B. Tut- 
tie, Edward C. Walker, C. H. Weed. Hiram Whit- 
marsb, C. S. Wright, Truman G. Youn glove— 72. 

Nats— a /. BramUr, W. G. Seraen, N. 0. 
Bradslrett, Denis Burns, T. J. ChmpoeK. Ovien 
Qavanagh. S. M. Clark, IlenryJ. Cullen.JT., F. 
£. Dyckman, C. Ferris. A. J. Flynn. John Gal- 
win, Baldwin GriMii. Willinm, Halpin, Anthony 
HaTtman, A. E. Hathrouck, Wiiliam Siichman, 
Morgan HoHon. S. B. Howard, Jaantt Irving, 
John, O. Jacobs, Lavi. D. Kisrnan, John If, Sitb- 
lall. J. L, La Moree, E. D. Lainrtnce. Thomat 
T. Lyon. Jodah T. MiUer, F. Ifitahf.U. William 
W. J^oseky, M. Q. Murphy. Martin A'achtmann, 
D. O'Kem. MiBord L, Fatriat. J. B. Peanall. 
George W. Flunkitt, Joiiah ForUr, E. M. Sketh, 
A- W. Smith, Jamei Steoens. Edward Stwrgei, 
Jamei Siiffern, John Tighe. Moses Y. Tilden, D. 
W. 0. TowiT, Feter Trainer, Charles S. Whalen. 
Senry Woltman—i7. 

Not Voting— Edward Akin. Matthew P. Be- 
mus, Jb?tn Decker, JohnL. Ftagg, George L. Fox, 
Alexander Frear, John Keegan, John B. Mad- 
den, H. Ray— 9. 

Sortli Carolins. 
Sehate, March i. 1869. 

Yeae — Me.=sra. William Birtow, J. W. Beaa- 
ley, P. T. Beeman. N. B, Bellamy, C. H. Brog- 
den, Silas Burns, Jas. Blythe, D. D. Colgrove, 
J. B. Cook, J. H. Davia, J. B. Eaves. Henry 
Eppes, Samual Forkner, A. H. Galloway, O. S. 
Hayes, J. S. Harrington. J. A. Hyman, A. J. 
7ones, W. D. Jonea, R. W. Laesiter, Edwin Begg, 
J. M. Lindsay, P. A. Long. W, L, Love, L. A. 
Mason, F. G, Martindi.le, W. A. Moore, W. M, 
Moore, J. W. Osborne, W. B. Richardson, J. B. 
Esspaas, T. M. Shoffner, S- P. Smith, J. W. Ste- 
phens. W. H. S. Sweet, G. W. Welker, E. A. 
White, E. J. Wynne, G. S. Winstead, Peter Wil- 
Bon — 40. 

Kays — Messrs. Joshiia Barnes, B. L. Beatl, 
J. W. Graham. G. MelcbjiT. W.M. BobUm.J. G. 
Scoll^-G. 

IIousB, March 1, 1869. 

Yeas— Messrs Joseph W. Holden, (Speaker,) 
Wallace Ames, Thomas M, Argo. J. Asiiworih, 
Louis Banner, S. C. Barnett, K T. Blair, J. W. 
Bowman, W. 0. Candler. M. Carson, W. Carey, 
Wm. Cawthorn. H. C. Cherry, J. H, Crawford, 



[Part lY. 

W. T. GnnUr, J. T. Harris. J. H. Harris, W. T. 
J. Hayes, A. L. Hendris, E. H, Hilliard, B. R, 
Hinnaut, David Hodgio, P. Hodi^ett, J. Hoff- 
man, S.G. Horney, T. C. SumphHes. Ivey Budg- 
ing, Dison Ingram, 1', J. Jan/ia. W, D. Justus, 
J. M. Justice, J A. Kelly. Geo. Kinney, Byron 
Laflin, J. 8. Leary, J. B. Long, C. Mayo, W. W. 
MeCaGleBB, J. E, Mendenhall, F. G. Moricg, 
/. A. Moore, W. A, Moore, B. D. Morrill, B. W. 
Morris, E. C. Parker, J. T. Pea»on..E. W, Pou, 



L. Sobimon, J. T. Reynolds, A. T. Seymour, W. 
B. Siegrist, James Sinclair, J. R. Simondsi J. J, 
Smith, E. T. Snipes, Georae W, Stanton. Hiram 
E. Stilley, J. a. Sweat, T. A. Sykes, T. M. Veatal, 
J. P. Vest, J. E. Waldrop, W. P. Welch, J. 
White. B. D. Whitley, L. D. Wilkie. J. H. Wil- 
liamson, S. C. Wilson, A- C. Wiawal!— 87. 

Hays— Messrs. J. J. Allison, Jf. K Arimtrong, 
W. W. Boddie, J. W. Clayton, Flato Durham, 
T. Farrow, W. 3. Ferebee, J. P. Gibson. J. A. 
BawHm, D. P. High. W. S. Malone, J. C. Mc- 
Millan, T. A. I/icKolson. E, M. Pinnter. David 
iKT, J. L. Smith, D. E. Smith, 
Williams— 20. 



I^offit, Isaac M. Shaver, J. L. & 
F. Thompson, B. C. Willicms- 

Sehatb, April 30, 1889. 

Yeas— Messrs. Thomas R. Biggs, J. Twine 

Brooks, J. B. Burrows, Abel M. Corey, David 

A. Dangler, Homer Everett, L. D. Griswold. J. 

Francis Keifer, Henry Kessler, King, Solomon 

Kraner, Abraham Simmons, Willi an- "■-'' 

Samuel K. Yeoman— 14. 



Louis Evans. T. J. God/rej/, 1 
Harmount, Boberi Butcheson, James B. Jamison, 
Jonathan Kenney. William iouirejice, DanielB. 
lAnn. Manuel May. Henry W, Onderdonk. Geo. 
Bex, Charles M, Scribner, John L. Winnei — 19. 
House, April 1. 1869, 
Yeas — Mesara, Ross W. Anderson, Madison 
BeLK, Hiram Branson, Deloa CanSeld, Reuben 
P. Cannon, S. C. Carpenter, George Crist, Rob- 
ert B. Dennis; Joseph II. Dickson, Jeremiah M. 
Dunn, William M. Eames. Morris E. Gallup, 
Benjamin L. Hill, Amos Hill, William P.John- 
son, Samuel F. Kerr, Samuel C. Kerr, M. C. Law- 
rence. Alfred E, Lee. Samuel T. McMorran, Fred. 
W. Moore, Welcome 0. Parker. William Riteiel, 
Jonathan K, Bukenbrod, James Sayler, William 
H. Scott, John LiDColn, William Sinclair, Geo. W. 
Skaats, Ferry Stewart. Josiah Thompson, Joseph 

C. UUery. Henry Warnking. Marwin Warren, 
Thomas Welsh. Jacob Wolf— 3i3. 

Havs — Messrs. William T. Acker. Jacob Ba- 
ker. Edward Ball, Wilmer M. Bchille, John W. 
Branch. Peres B. Buell. Bushnall. Daniel J. Oil- 
ier, Joseph B. Cockerill, Fliiha G. Denman, Jo- 
seph DitwoTth, Levi Ihrngan, William Fielding, 
Isaac J. Mniay, Elias W. Gaston, Bobert B. Gor- 
don, Etiel Headley, George Henricks, WW,iam 

D. Bill, Peyton Sord, John L. Sugkes, Hugh 



le vote flctufllly taken was on a joint resol 
Stntes, and Btated Itaa if ibe motion had bt 
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J. Jeviett, Miehard E. Jonet. John D. Kemp. Jno. 
M. Kamon, Wm. Larwiil, John Laviion, Ralph 
LeeU, 0. 21 Mann. Lawrence MoMarrell, Mare. 
Lav/reaee T. Neal, James W- Xfeviman, Thomas 
if, Nichol, Morgan If. Odeti. Jamct Parke, Jno. 

B. Bead, Jamet Bobinson, William L. Mots, N. 

C. Sutter, William Shaw, Andrma J. Swain, Je- 
riah Svietland, Aniel T. Wallim, Wiltiam JB. 
Wilson, Samuel M. Worth, and ^eaker— 4.7- 



i OF LEGISLATURES. 



[Kot yel 






d.J 



Sesate, March Tl, 1869. 

Teas— Meeara. Eaaias BiUingfalt, Janiea C. 
Brown, G. Dawson Coleman, George Connell, 
Bnaaell Errett James W. Fisher, James L. Gm- 
liam, A, Wilson Henszey, Jamea Kerr, Morrow 
B. Lowry, A. Q. Olmsted, P. M. Ostethoat, Jno. 
K. BobinBon, C. H. Stinson, Ales. Smt^man, A. 
W. Taylor, H. White, Wilmer Worthineton— 13. 

Hays— J/essra. John S'. Beck, R. a. Brown, 
Charlton Burnett, J. D. Da'tiis, G. M. Duncan, 
Cfeorge Z>. Jac&son, B. J. JAnderman, WUliaia 
MaC&ndlees. Oharke J. t. Mclniire. A. (?. Mil- 
ler, B. A. Naole, William M. Rartdall, Thomas 

B. Searight, Samuel G. Tiirner. William A. Wal- 
lace — 15. 

HotJMi OP Eepeesbhtatives, March 25, 1869. 
Yeas— Mesera. Alei. Adaire. Fred. W. Ames, 
Williim Beatty, Samuel T. Brown, Andrew J. 
Buffington. Wm. M. Bumd, Locea Burritt, Jolin 
F. Ciiamberlain, Thoa. Church, Junins B. Clark, 
John Cloud, Elisha W. Davis, AUender f . DuQ- 
can, John Edwards, David Foy. Jacoh C. Gat- 
chell, Alex. C Hamilton, Jacob Q. Heilman, 
A. Jaekson Herr, Wm. G. Ilerrold, Eohert Her- 
vey, Henry B. HoffmHn, Jas. Holgate, Marshall 

C. Hong. Washing- "' " ' - "'-- " 



Humphreys, Jas. A'. I'.t :,'■ . 
son, Samuel Kerr, i' 


",...-]■ M. Jack- 


Leedond, Ales. L.-.i^ ■ ■ 


1 , ir^rne^eker 


David 'M. Marshili, .'-- - II 


j.l l:'iii, yteplien 


M. Meredith, Vincent Wilier, i: 


or-je F- Morgan 



Jamea Y. Stokes, John D. Straaahan. BuU( 
Strang, Jas. Subers, Aaron. H, Summy. James 
Taylor, Harvey J. Vankiit, John H. Walker. 
James H. Webb, Jno. Weller, Geo. S. Westlake, 
Geo. WileoLi. John Clark, (Speaker,)— 62, 

JSays — Meaai^, Joihua Beans, Miehail Beard, 
Samuel F. BoisaTd,I%illipBreen,Senry Brobst, 
Robert B. Brown, Theodore Cornman, Baitiel 
S. Creiti, Samuel D. Dadty, William J. Davit. 
Armttrong B. Dill, James Eachhach, John H. 
.Fogel, George S. Goundie, Menry S. Soltenelein, 
'George B. Bursk. Richmond i. Jones, Samuel 
Josepht. William S. .Kate, Thos.' J. McQuUough, 
John M. Qinnia,' Edward C. Mc^inilry. ffenry 
McMller, P. Gray Meek, Michael MulUn, Wm 
M. Nehait, Decatiir E. Wwe, Banl.L. O'lfeUl.Jai 
Place, Wm, H. Playford. John Porter^ Benja 
min F. PoricT, John I. Rogers, George Scott, Jot 
SBdgwick, John, Shirely, Lewis H. Stout, Natha: 
Q. Vesl^sr— 38. 



Bhode Island. 
Sehatb, May 27, 1869. 
Yeas- Messrs. Wheaton Allen, Nidiolaa Bail, 
George L. Clark. George H. Corliss, Benoui Car- 
■ Titer, Samuel W. Churj^h, James S, Oook, Geo. 
Coggeahall, John M. Douglaaa, James T. Ed- 
wards, Benjamia Fensenden, Lysander Flagg, 
CliarloE H. Fiaber, Albert 0. Hopkins, David 
Hopkina, Anahel Matteson, Jos. Osborne, Daniel 

B. Pond, William C. Potter, Jeihro Peekham, 
! B. Richmond, Lewis B. Smith, Cnarles C, 

Van Zandt— 23. 

Nays— Messrs Pardon W. Stevens, A\fred 
Anthony, William Bntler, Stephen C. Browning, 
"' C Crandall, Samnal H. Cross. Alexander 
J, J\m/)ihy A. Leonard, Kathanid C. Peck- 
ham, JohnB. Pearoe, Joseph W. Sweet. G&orsa'W. 
Taylor— 12. 

House of BEPHESENTATivEa, May 29, 1869. 
Vote on postponing, the question till the Jajoiary 

For Postpohbhebt— Messrs . William D. Aid- 
rich, Ferdinand H. Allen, Emor J. Angell, Jn- 
lina Baker, George N. Bliss. Theodore P. Bogert 
" ~^iefl Bourne, John C. Brown, Ezra J. Cady, 
%milton Clarke. Nathaniel B. Durfee. Henry 
T. Grant, Eichard W. Greene, Mason W, Hale, 
Stephen Harris, William S. Kent, Bobert B. 
Knowlea, Edward lillibridge, John loveland, 
Francis W- Miner. Arlon Mowry, George H. 
OIney, Samuel B, Parker, John C, Ppgiiini, Sam- 
uel Rodmam.jr., Williaro P. Shafiield, A'alh^-niei 

C. Smith, George T. Spicer, Joiepk E. Speink 
Horatio A. Stone, Ifathan. T. Verry. Albert M 
Waits. John E. Weedeo, Joieph D. Wihox, Jas. 
M. Wrighl^35, 

Against PosTPOHBMBBT — Messrs. Benjamin T. 
Eames, (Speaker,) William T. Adams, Edwio 
Aldrioh, Lucius 0. Ashley, John H. Barden, Wil- 
liam W. Biodgett, Francis Brinley, Jweph F. 
Brown, Henry Bull.k.,. John T. Bush, Tbomiis 
G. Carr, John G. Chiids, Thomas Coggeshall, jr., 
James C. Collins, Davis Cook, jr., Saladin Cook, 
Ed. Dowling, Daniel E. Dayjienry F. Brown, 
Edwin L. Freeman, George W. Green, David S. 
Harris, Wm. Knowlea, Nathan B. Lewis, Jeaae 
Metoalf, Jabez W. Mowry, Chftcles H. Perkins. 
William H. Seagrave, Owen W. Simmons— 29. 

Sonth Carolina. 
Sebate, Marek^. 3869. 

YbA3— Measra. H. huck. E. H. Cain, E. F 
Dickaon, E. J. Donaldson, H. W. Dnncan, J. A. 
Greene, W. B. Hoyt, J. K. JillaoD, P, Leslie, 
John Lunney, C. W, Montgomery, H, J. Max- 
well, W. B. Nash, Y. J P. Owens, J. H. Eainey, 
W. E. Eose, S. A. -Swails, J. J. Wright— 18. 

Nat- Mr. Joel FotUr—\. 
Housa OF Reebesebtatives, March II, 1869. 

Yeas— Measrs. F. J, Moaes, ir., (Speaker,) B 
A. Boatman, B. P. Berry, W. I. Brodie, S. Brown, 
John Boston, Joseiib Boaton,.Iohn A Bosftell, 
Jason Bryant. W. A. Bishop, EawreneeCain, E. 
J. Cain, Wilson Cooke, W. S: Collins, Joseph 
Crews, R. C. DeLarge, John B. Dennis, William 
Driffle, E. B. Elliolt, J, H. Feriter, S. Farr, W. 
H. W. Gray, Juhn Gardner, jEsop GoodsoE, E. 
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Haj-es, C. D- Hayne, James N. Hayne, B. Hiim- 
phrieB, G HolliniiQ, Jaiiiea Hutson, D. Harris, 
Jobn B, Hyde. D. J. J. Johnson, W. E. John- 
ston, S. Johnson, B. F. Jackson, H. Jacobs, B. 
Jatoes.H. James, W.R.Jervay, J. H. Jones, W.H. 
Jones, C. S. Kuh, H. J. Lomm, George Lee, 8. J. 
Lee. J. Long, J. Mayer. W. C. Morrison. W. J. Mc- 
Kinlev. E. Mickey, G. F. Melntyre, H. McDao- 
iels. J. S- Mobley, J, P. Mays, J. W, Mead, W. 
Kelson, J. W. Sash, J. L. Nagle. P. J. O'Con- 
nall, H. W. Parvis, W. Perrin, J, Preodegrass, 
A.J. Ran aier. Thomas Richardson, T, Root, A. 
Bnsli, P. E. Rivera, E. M. Stoeber, C. J. Stol- 
branch, Robert Smalls, A.Smith, 8, Saunders, 
H. L. Shrewsbury, P. Smythe, T. K. Serporlas, 
R. F. Scott, B. A. Thompson, S B. Thompson, 
Eeuben Tomlinson, W. M. Thomas, S. Tinsley, 
C. M. Wilder, John Wooley, W. J. Whipper. J. 
H. White, J. B. Wrigi.t, George M. Wells— 88. 

Kats— Messrs. 0. M. Doyle, M. M. Smith. 
John Wikon-~Z. 

Not Voting— Messrs. B. Barton, T. F. Qly- 
hurn, John A. Chestnut, George Dnsenherry, L. 
W. Duvall, F. De Mars, P. E. Ezekiel, John G 
Grant, J. Henderson, J. H, Jehks, H, Johnson. G. 
Johnson. W. 0. Keith. F. A. Letoie. 8. lAltlejohn, 
Wm. McKinlev, John B. Moore. Y. B. Millord, 
F. F. Miller. W. J. Miisoo, S. Nuckles, C, H. 
Pettengill, B, F.Sloan, W. ff. Sleneart. William 
Simons. J. Smiley, 0. 0. Turner, W. W. Waller. 
H. W. Webb-29. 

Tennesies. 



Sbnatb, March 3. 1869. 

Teas — Messrs. Joseph T. Hoke, (Presiiient.) 
James Eurley, H. K. Bix. Willis J. Drummond. 
Ephiaim Dooiittle, Georse K. Leonard, Z. D 
Bamsdell, Aletorpbens Werninger, Wm. Work. 
Biani Samnel Yonng — 10. 

Hats — Messrs. Lewis Applegate, Wm. J. Bore, 
man, .Jesse H. Gather, Ssnry &. Davis. John M. 
Pbelps. Andreiii Wihon — 6. 

House, March 2, 1869. 

T'EAB— Messrs. Solomon G, Fleming. (Speaker.) 
Joseph W. Allison, George W. Carpenter, James 
Carpenter, Benjamin F. Cbarllon, Elian Cnn- 
ningbioi, George Edwards. Joseph H. Gibson. 
Sidney Haymond, Fenelon Howes, John S. 
Kefrver, Edward S, Mahon. Andrew W. Mann, 
Williani M. Powell, Thomas G. Patnam, John 
Be^Dolds, Barney J. Botlina, Owen Q. Scofield, 



[Part rV. 

John Enfus Smith, Jes.^e F, Snodgrass, Richard 
-"homas, Wilham O. Wright— 22. 

Nay3— Messrs. Bhodef B. Ballard, John Bow- 
yeT Seubert Davisson, Henry H. Diis, Wi'liam 
M. French, Alpheus Garrison, Benjamin F. Har- 
rison, Jamei Mervey, John A. Hatton, Alexander 
M. Jacob, John J. Joicob. John Kinciiid. Daniel 
Lainb, Tkovtaa W. Manion, Jas. T. McClaskey, 
David 8. Piooell, Charles W. Smith, Louis tt 
Stifal. John T. Vance— 19. 



Senate, March 9, 1869. 
Yeas — Messrs. Henry Adams, S. S. Barlow, 
W, J. Copp, J. W. Fisher. William M, Griswold. 
Geo. C. Haaelton, Lemuel W. Join 



C. G. Williams, Nelson Wiiliama— 15. 

Nats — Messrs. W. J. Abramt, SatterUe Clarkt, 
H. H. Oray, Carl Sabich. Choi. H. LarHn^ 
Wm. Pitt Lynde, Lyman Morgan. Geo, Reed, 
Adam Bchantz, W. W. Woodman, Wm. Young 
—11. 

Absekt asd hot Voting — E. 8. Bragg, 0, M. 
Biith.WiUiam Ketcham.S. m. l.Ul\eio\,n. M, W. 
Louder, CarlU Martm, Henry Stevens— 7. 
House op Reprbsbbiatives, March, 3, 1869. 



Van S. Bennett, Benjamin H. Bettis, J. M. 
Bingham, J. N. P. Bird. Thomas Blackstook, H. 
a Bottum, G. H, Brock, Luther Baxton, Syl- 
vester Calwell, Ben M.' Coutes, Joseph S. Curtis, 
W. P. Dewey, Sath Fisher, Jas. S. Foster. Hiram 
L. Gilmore, Geo. T. Graves, J. K. Hamilton, 
Joseph Harris, Andrew Henry, Robert Henry, 
Edwin L. Hoyt. Frederick Huntley, Edwin 
Hurlbut. ThoB. A. Jackson, D. H. Johneoa, J. 

B. JohnBOn,C.C KunlK,0. B. Lapbam, A.R. Mc- 
Cartney, J, R, McDonald, John McLees. D. E. 
Maison, Knute Nelson, C. C. Palmer, C. D. 
Parker, C. H, Parker, Cyrus Perry, A. L. Phil- 
lips, Thad. C. Pound, Abner Powell N. B, 
Richardson, Freeman M. Ross, Wm. E. Rowe, M. 
H. Sessions, Adelinan Sherman, John A. Smith, 
S. E. Tarhell, Josei)h M. Thomas. Thornton 
Thompson, Vernon Lichoner, G. W, Trask, A. J. 
Turner, H. P. Waller W. 8. Warner, Jefferson P. 
Wescott, Samuel C.West, and Mr, Speaker A. M. 
Thomson— 63. 

Nats — Messrs. John Adams, John S. Bohne, 
A. K. Delaney, Andreui Dieringer, Bichard Don- 
ovan. Patrick Drew, Bees Evans. B. F. Fay. John 
FdUm, GhaTltt Geisie, Job Haskell, Jamu Woyt, 
E. if Ives, John Kastler. J. McDonald, 0. E. 
Mcintosh. D. W. Maxon. WUliairt Murphy, Eti- 
gene O'Connor, C, H. M. Peterson, J. Phillip!, 

C. Pole, Jerome B. Potter, Henry Meed, Henry 0. 
Rankel, John Bultledge, John Scheffel, Geo. S. 
Smith, Joseph Winalovi — 29. 

■ Not Votjnb — Messrs, George Abert. P. J. 
I Conklin, J, L. Fobes, John Gillespie, Daniel 
I Hooper, A. G. Kellam, Henry Baethe, Parian 
I Semple, BandaU (Rfcw:— 9 
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t For VloB President, Schuyler ColEai, ol 
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MISCELLANEOOS MATTERS. 



Letter ttom Genecal SlteTman. 



To the editor of the Tribune. 

Sir: In yoar issaeof yeaterdayia a 
Mr. Healy s picture, raprejeoting the i 
between Mr. Lincoln-, General Grant, Admiral 
Porter, and myself, which repeats sobs t an ti ally 
the acoonot publisJiad some time ago in Wiltea' 
iSiiri* of the K?jies eipUnatory of that inter- 
view, and attributing to Mr. Lincoln himself the 
paternity of the terms to General Johnston's 
army at Durham, in April, 18G5.* 

I am glad you have called public attention to 
tba picture itself, hecauae I feel apersonal inter- ! 
eat that Mr. Healy shonld he appreciated as one 
of onr vf^ry best American artists. But some 
friends here think by silence I may be construed , 
aa willing to throw off on Mr. Lincoln the odium 
of those terms. If there be any odium, which 
I doubt, I surely wouH not be willing that the 
least show of itehonld go to Mr. Liucola'a mem- 
ory, which I hold in too much vfineration to be 
stained by anything done or said by me. I un- 
derstand that the substance of Mr. Wilkes's orig- 
inal article was compiled by hiia after a railroad 
conversation with Admiral Porter, who was pres- 
ent at that interview, as represented in the pic- 
ture, and who made a no(« of the conversation 
immediately after we separated. He would be 
more likely to have preserved the exact words 
used on the occasion than I, who made no notes, 
cannot now even pretend to re- 
le subjects touchea upon by the 
several parties, and the impression left on my 
mind after we parted. The interview was in 
March, nearly a month before the final catastro- 
phe, and it was my part of the plan of opera- 
tions to move my army, reinforced by Scholield, 
then at GoWaboro', North Carolina, to Burkes- 
ville, Virginia, when Lee would have been forced 
to surrender in Bichmond. The true move left 
to him was a hasty abandonment of Biohioond, 
join his force to Johnston's, and strike me in the 
open country. The only question was, could I 
Buatcun this joint attack till General Grant came 
up in pursuit? I was oonEdent I could; but at 
the vary moment of our conversation General 
Grant waa moving General Sheridan's heavy 
force of cavalry to his extreme left to prevent 
this very contingancy, Mr. Lincoln, in hearing 
ua apeak of a final bloody battle, which 1 then 
thought would fall on me near Ealeigh, did ei- 
claim, more than once, that blood enoush bad 
already been shed, and he hoped that the war 
would end without any more. We spoke of 
what was to be done with Davis, other party 






leaders, and the rebel army; and he left me un- 
der the impre?aion that all he asked of us was 
to dissipate these armies, and get the soldiers 
back to their houiea anyhow, the quicker the 
better, leaving him free to apply the remedy and 
the reatoration of civil law. He (Mr. Lincoln) 
surely left upon my mind the impression, war- 
ranted by Admiral's Porter's account, that he 
had ions thought of his course of action when 
the rebel atmiea were rfut of his way, and that 
he wanted to get civil governments reorganized 
at the South, the quicker the better, and strictly 
conforming with our general aystem. 

I had been absent so long that I presumed, 
of course, that Congress had enacted all the lawB 
necessary to meet the event of peace so long ex- 
pected, and the near approach of which mnat 
then have been seen by' the most obtuse, and 
all I aimed to do was to remit the rebel army 
ndering to me to the conditions of the laws 
of the country as they then eiristed. At the 
time of Johnston's surrender at Dnrham, I drew 
up the terms with my own hand. Breckinridge 
had nothino at all to do with them more than 
to diaouss tlieir effect, and be knew they only 
applied to .the military, and he forthwith pro- 
ceeded to make his escape from the country; a 
lonrse that I believe Mr. Lincoln wished that 
dr. Davis ahonld have succeeded in effecting, as 
rail as all the other leading southern pohticians 
ygaiust whom public indignation always turned 
with a feeling far more intense thau against 
Generals Lee, Johnston, and other purely mill- 

epeat, that, according to my memory, Mr. 
3ln did not eipreasly name any Bpeciflo 
terms of surrender, but be was in that kindly 
and gentle frame of mind that would have in- 
duced bim to approve fully what I did, except- 
Qg, probably, he would have interlined some 
lodiHcations, such as recognising his several 
roclamatioua antecedent, as well as the laws of 
longress, which would have been perfectly right 
and acceptable to me and to all parties. 

I dislike to open this or any other old qnes- 
(ion, and do it for the reason stated, viz, lest I 
be construed as throwing off on Mr. Lincoln 
what hia friends think should be properly borna 
by me alone. 

If in the original terms I had, a^ I certainly 
meant, included the proclamations of the Presi- 
dent, they would have covered the slavery ques- 
tion and all the reai State questions which 
caused the war ; and had not Mr. Lincoln been 
assassinated at that very moment, I believe thosa 
"terms" would have taken the usual course of 
approval, modification, or absolute disapproval, 
and been returned to me, like hundreds of other 
official acts, without the newspaper clamor and 
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onplelisaDt controversies bo unkindly and un- 
pleaSEiDtiy thrust upon me at the tiiae. 
I am. truly, yours, 

W. T. Shekmas, Genttal. 
Washihsios, D. C, April 11. 1869. 

*?ragldeiit Brant'e FToclamatianfOr the Election 
in MiBBlsBippi, iBsned Jul; 13, 1869. 

In pursuance of the provisions of the act of 
Congress approved April 10, 1869, I hereby 
daaisnate Tuesday, the 30th day of Ki 
as the time for Bubroitting the con _...._ 
adopted on the 15th day of May, 1868, by the 
coDveaiion which met in Jackson. MisBissippi, 
to the voters of Sftid State registered at the date 
of such Bubmisaioa, via, November 30, 1869. 

And I Bubmil to a separate vote that part of 
section 3 of article VII of said constitution, 
which is in the following words: 

"That I am not disfranchised in any of the 
provisions of the act known as the reconstruc- 
tion acts of the 39tii and 40lh Congresses, and 
that I admit the political and civil equality of 
all men; bo help me God: Provided, That if 
Congress shall at any time remove the disabili- 
ties of any person disfranchised in the said re- 
coDStruclion acta of. the said 39th and 40Lh 
Congresse.4. (and the legislature of this State 
shall concnr therein,) than so much of this oatii. 
and so mnch only, aa refers to the said reooo- 
Btruction acts, shall not he required of such per- 
Bon so pardoned to entitle him to be registered." 

And I fiirtiier submit to a separate vote sec- 
tion 5 of the same article of said conatitutioa. 
which is in the following words; "No person 
shall be eligible to any office of profit or trust, 
civil or military, in this State, who, ns a member 
of the legislature, voted lor the call of the con- 
vention that passed the ordinance of secession, 
or who, as a delegate to any convention, voted 
for or Bign^ any ordinance of secession, or who 
gave volunlary aid, countenance, counsel, or 
encouragement to persons engaged in armed 
hostility to the United States, or who ajicspted 
or attempted to exercise the functions of any 
office, civil or military, under any authority or 
pretended government, authority, power, or 
constitution, within the United States, hostile or 
inimical thereto, except alt persons who aided 
reconstruction by voting for this convection, or 
who have continuously advocated the assem- 
bling of this convention, and shall continuously 
and in good faith advocate the acts of the same ; 
hut the legislature may remove such disability: 
Provided, That nothing in this section, except 
voting for or signing the ordinance of secession, 
shall lie so construed aa to exclude from office 
the private soldier of the late so-called Confed- 
erate States army." 

And I further submit to a separate vote sec- 
tion 5 of article XII of the said constitution, 
which is in the following words : " The credit of 
the State shall not be pledged or loaned in aid 
of any person, aaaociation, or corporation; nor 
shall the State hereafter become a stockholder 
in any corporation or association." 

And I further submili to a separate vote part 
of the oath of office preacribed in section 2S of 



member of any 
as a member of any 



. voted for or signed 
; that I have never, 
legislature, voted for 
that passed any such 



the call of any co . . 

ordinance ' The above oath shall also be taken 
by all the city and county officers before enier- 
ing upon their duties, and hy all oilier Slato 
ofScors not included in the above provision." 

I direct the vole to be taken npon encli of the 
above cited provisions alone, and upon llie olber 
portions of tne said constitution in the following 

Each voter favoring the ratification of the 
uonatitution, (excluding the provisions above 
quoted.) as adopted' by the convention of May 
15, 186B, shall express his judgment by voting 



Each voter favoring the rejection of the consti- 
tution, (esclnding the provisions above quoted,) 
shall express his judgment by voting 



Each voter will be allowed to cast a separate 
ballot for or against either or both of the provis- 
ions above quoted. 

It is understood that sections 4, 5, 6, 7. 8, 9, 
10, 11, 12, 13, 14, and 16, of article XIII, under 
the head of "Ordinance." are ooneidered aa 
forming no part of the said conatitution. 

In testimony whereof I have hereunto set my 
hand and caused the seal of the United States to 
he afhxed. 

Done at the city of Washington this thirteenth 
day of July, in the year of our Lord 
one thousand eight hundred and sixty- 
[SEAL.] nine, and of the independence of the 
United States of America fho ninety- 
fourth. U, 8. Qeaht. 
By the President: 

Hauiltoit Fish, 

Secretary of State. 

'President Brant'g Proclamation for the Electian 
in Texas, IsBusd July IS, 1B6D. 

In pursuance of the provisions of the act ol 
Congress approved April 10, 1869, I hereby 
designate Tuesday, the 30th day of November, 
1869, as the time for submitting the constitution 
adopted by the convention which met in Austin, 
Texas, on the 15th day of Jane, to the voters of 
said State, registered at the date of such suhmis- 

I direct the vote to be taken upon the said 

Each voter favoring the ratification of ths 
constitution, aa adopted by the convention of 
the 16th of June, 1868, shall express his judg- 
ment by voting 

Each vc 



In testimony whereof I have hereunto set my 

hand and caused the seal of the United States to 

be affixed. 

Done at the city of Washington, this fifteenth 

day of July, in the year of our Lord 

one thousand eigbthundred and aixty- 
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[sEiL,] nine, and of the independence of the 
United Slates of Americ* tlie ninety- 
foiitth. U. S. Ge4ht. 

By the President; 

Hauiltoh Fish, 

Secretary of Statt, 

■ Female Sufiiage. 

The special committee of the Senate of Massa- 
chuseltB has reported the following amendment 
to the constitution of that State : 

Artkh of amsndiMni,— "The word 'wale' ia 
hereby stricken from the 3d article of the amend- 
ment of the constitution. Herearier women 
of this Commonwealth ^hall ha,ve the ri^ht of 
voting at electiona and be eligible to office on 
the same terms, restrictions, and qualifications, 
and subject to the same restrictions and disabili- 
ties, as male citizens of this Commonwealth now 
are, and no other." 

[This amendment mnst be approved by two 
Boooessiva legij^Utares, and then submitted to 
the men oC the State.] 

June 2. — It was voted down by the StnaU — 
yeas 9, nays 22, as follows : 

Yeas.— MesBrs. Whiting GriamoU, Francis A. 
Hobart, Nathaniel J. Holden, Richmond King- 
man, Charles B. Ladd, Charlea Marsh, Robert C. 
Pitman, (President,) Richard Plomer, Chas. U. 
Wheelock— 9 

Hays,— Mensrs. Geo. 0. Brastow, Geo, M. Bat- 
trick. H. H. Coolidge. Sam'! D. Crane. Edmund 
Dowse, John B. Hathaway, Bstes Howe, George 
A. King, C. J. KiltredRe, J. N. Marshall, Geo. 
H. Monroe, E. W. Morton, J. R. Palmer, Jos. 
G. Pollard, O, H. P. Smith, George H. Bweetaer, 
George S. Taylor, Edward Thomi-i, J. S. Todd, 
Harrison Tweed. G. B. Weston, Jonathan White 
—22, 

Not Votisq, — Messrs. Nathaniel E. Atwood, 
Benjamin Dean, A, M. Giles, L. J. Knowles. 
John H. Lockey, Charles R, McLean. Daniel 
Keedham, Jos. 0. Kay, Geo. M. Rice— 9. 

Proposed XTIth Amendment. 

House of Repbesestatives U. S., 1869, March 
16. — Mr. JoLiAN introdnofld a joint resolution 
proposing the following as the XVIth amend- 
ment to the Constitution of the United States: 

Abticlb SVI. The right of suffrage in the 
United States shall be based on citizenship, and 
shall be regulated by Congress, and all ctliaen! 
of the United States, whether native or natural- 
ized, shall enjoT this right equally, without any 
distinction or disci imioatioa whatever fonnded 



At various public meetings the following 
amendment to the preamble of the Constitution 
of the United States has been proposed ; 

We, the people of the United States, acknowl- 
edging Almighty God as the source of all author- 
ity and power in civil government, Ihe Lord 
lesus Christ as the ruler among the nations, and 
His will, revealed in the Holy Scriptures, as of 
iuprema authority, in order to oonstituto a 
christian government, form a more perfect union, 
establish justice, insure domestic tranquillity, 
provide for the common defence, promote the 
general welfare, do ordain Dud establish tliis 
Constitution for the United States of America. 

Elections of I8B9. 

In New IIamfshirb the vote was: for G.->v- 
ernor. Onslow Stearns, (Rep.,) 35,733 ; John Be- 
del, (Dem.,) 32,001, 

In Ebobe Islasd the vote was : for Governor, 
Seth Faddleford, (Rep.,) 7,358 : Symon Pierce 
(Dem.,1 3,390. 

In CoBSECiJcOT the Tote was ; for Governor, 
Marshall Jewell, (Rep.O 45,463 ; James E. Eng- 
lish, (Dem,,) 45,032. JeweU's msjority, 411. 

In MicHiQAS, at the judicia! election, Thomas 
M. Cooley was elected justice of the supreme 
court bv R0,TO5 to 59,886 for O. Purwin Hughes. 

InVilioi[iiAthevot«wa,i: forGovernor.Gil- 
bert C. Walker, (Cons,,) 119,492; H. 11. Wells, 
(Rep,,) 101, 291— Walker's mniority,18.264. The 
vote on clanses mas; for clause 4, fee. 1, art. Ill 
of constitution, (disfranchising.) 84,410, against 
124,360— majority, 39,950; for sec. 7, art- III, 
(test oath.) 83,458, against 124.715-majority, 
41,257. For the constitution, 310,585, against 
9,136, 

In Washinotob' Territory the vote was: for 
Delegate to Congress, Garfield, (Rep,,) 2 742; 
Moore, (Dem.,) 2,695--Garfield'E majority, 147- 



a. T. Daniel's Lispatoh to President Grant, 
RiOHMOSD, July 7, 1S69, 
Mr, PEZsiDElfT; On behalf of tlie Siale ex- 
ecutive committee of the Walker party, I con- 
gralulate you opon the triumph of your policy 
in Virginia. The gratitude of the people for 
your liberality is greatly enlivened by the over- 
whelming majority by which that policy pre- 
vails. R. T. Dasiei. 
Chairman 
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MEMBERS OF THE CABINET OF PRESIDENT GRANT, 

AND OF THE FOKTY-PIRST CONGRESS, SECOND SESSION. 



PBESIDETTT BRAKT'S OABISET. 



8eeTetaryoftheTreii3ury-~GEoj!.i¥B 8. Boutwbll. 

of Maasachnsette, 
Secretary of IFar— Wit. W. Belkitap, of Iowa.* 
Secretary of the Navy — Geojwje M. Eobesoh, of 

Kew Jersey. 
Secretary of the Interior — Jacob D. Cox, o! Ohio. 
Fattmaster General — Jobs A. J, Cbeswell, of 

Maryland, 
Attorney General — Amos T. Akbemah, of Geor- 

gia-t 

UEUBEES OF THE FOETY-FIBST C0ITGBE8S. 



Id SesEii 



0, Deo. 



6, 1809— July 16 



Sanate. 
SoHDYLEE CoLrAS, of Indiana, Viee President of 

the United States and President of the Senate. 
George 0. Gorham, of California, Secretary. 
Maine — Lot M. Morrill, { Hannibal Hamlin. 
Hew Sampthire — Aaron H, Cragin, James W. 

Patterson. 
Vemumt — Justin 8. Morrill, Gaorge F. Edmnnds. 
i/assacAusetls— Henry Wiiaon, Cnarles Sumnor, 
Ehodti Island — Henry B. Anthony, William 

Sprague. 
Conneclicid — Orris S. Ferry, William A. Buck- 

IfewYork — Eoseoe Conkling. Renben E. FentoTi. 
Nsio Jersey — Alexander 0. Cattell, John P. Stock- 



Maryland — George Vickers, William T. Hamil- 



h Carolina — Thomas J. Bobertaon, Frederick 

Georgia. — Not represented. 
Alabaima — Willard Warner, Gaorge E. Spencer. 
Mseieiippi* — Hiram E. Bevels, Adelbert Amea. 
Louisiana — John S. Harris, William P. Kellogg. 
Ohio — John Slierman,, Allen G. Thnrman. 
Kentiich/— Thomas G. MoCreery, Garrett Davis. 
Tenneeses — Joseph 8. Fowler, William G. Brown- 

Indiana — Oliver P. MortoB, Daniel D. Pratt. 
Illinois — Eichard Yates, Lyman Trumbull. 
Missouri — Charles D. Drake. Carl Soharz. 
Arkansas — Alexander McDonald,. Benjamin P. 

Michigan — Jacob M. Howard, Zachariah Chand- 



Jowa— James B, Howell, 1 James Harlan. 

- sconsin— Timothy 0- Howe, Matthew H. Car- 

Califomia — Corneline Cole, Eugene Casserly, 
Jfinnesoto— Daniel S. Norton.^ Alez'r Eamsey. 
Oregon — George H. Williams, Henry W. Corbatt. 
Kansas — Edmund G. Boas, Samael C. Pomeroy. 
West ■Rrpinto—Waitman T. Willey, Arthur 1. 

Boraman. 
JTCTodo— James W. Nye. William M. Stewart. 
Nebraska— Joha M. TTiayar, Thomaa W. Tipton. 

House ol Bepreaentatlvei. 

James G. Blaihb, of Maine, ^eaker. 

Edward McPherson, of Pannsylvp^iiia, Clerk. 

MatTie — John Ijynch, Samuel P. Morrill, James 
O. Blaine, John A. Paters, Eugene Hale. 

Nevt Hampshire— J anoh H. Ela, Aaroa F. Ste- 
vens. Jacoh Benton. 

Ferawmi— Charles W. Willard, Luke P. Poland, 



lUaliliBd February 25 



: Qualified December 6 



Is quaUAed Jauuaiy SI, 1S70 ; Mr. Jobustot 



tQualiRod Jaauar; 20, II 
iDietl July H 1870. 
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Ginerv Twichell Samnel Hofmer Beniimm F 
Butler NathanielP Banks GeorgeM Biooks* 
George F Hoar William B WaKhburn Henrj 
L Dawes 

Mode Isfanif— Thomas A Jenekes Nathan F 
D:son 

CDtneriicu;— Julius L ''trcn? Steplien W Kel 
logg Henry H Starkweather William H 
Earnum f 

Neio Forlt— Henry A Eeeies John G B hu 
maker Henry W Slocam Jolm Fox Tohn 
Morri^sev bamuelS Cox t Her\ ey f CdlLm 
James Brooks Fernando Wooil ClaikRon N 
Potter Charles H Van W3 ck t John H 
Ketoham John A QriEwold Stephen L May 
h ai Aiolphua H Tanner Orange Feruss 
William A Wheeler Stephen SMttord Charles 
Kmpp Addison H Laflm Alexander H 
Bai'i»v Tohn C Churchill Deaow McCarthy, 
Ge'.ige W Cowles William H Kekey Giles 
W Hot'^hkisB Hamilton Ward Noah Davis 
John Fisher David 8 BenneU Porter Shel 



PenmsviEOJiw^— Samuel J Randall Charles 
NeiU Leonard MyetB William D Kelley 
Caleb H" Taylor John D Stiles Washington 
iovk nsend J Lawrence Gets Oliver J Dickey 
Henry L fake Daniel M Van AnkPn Q«orge 
W Woodward UlyisPsMerear TohnB Picker 
Bicbard J Haldeman John Cessna Daniel J 
Morrel! William H Aimstrong GlenmW Sco 
field Calvin W Gilfilhn John Govode James 
8 Neglev Darwin Phelps Joseph B Donley 

Ldaware — Benjamin T Biggs 

Afary/iinii— -hamnel Hamblf tSn Stevenson Arch 
pr Ihomaa Swann Pat'n,k H'vmiU Frnderii^k 

Virgi ill— R oha dS Aver J'Unsa H Pbtt r 
CI les H Po ter Geor_e W Booker Pobert 
E deway W 11 am M lues jr Lenia M Ken 
zie James K G hson 

No La a na\-iA ton L Cobb ( a a y ) 
vet H Docbery {va«inq' ) Israel Lr J ash 
Frajic a E Shoher Alexander H Jones 

SourtCbro^no**— (Vacancy )C C Bowen Solo 
mon L Hoge A exander S WalH 9 

Qtoraia — Not represented. 

.■iiofiamatt— Alfrel E Buck Charles W E k 
ley Pobert b Heftn Chiles Hays Pete M 
Doi W 1! am C Shenod 

ifissMsjijj Jt— Geo ge B Harris 1" L Morph s 



t Qual fted Xteoeniber 6, 15Q8 

X Qua 6ea Fabnia y IT in place of Geo gi 
Gree e saaKil KebrDsry 10— yeas 12U nave 6t 

m CovodBqualtfledFe raa i 9 18TO Mr la, 
Ap 13 13 In place of Jolin R Bead ng ousej 
yeas 11 nays U. 

|Mefiers.Platt,Illdgi™rSflnes,ttndP erqua fled 
JaouacyaT isfs, Hr uiwon .JatiuaryiS Ues Ts.Ayei 
and M Kenz e JMiUiry 31 kr Booke Feb uerv 1 

^ Jotin T Deweese reatenod Febmary JS. IS Mi 
Bhqber q 4 UOd April 13 IS David Ueaton d ei 

•• B F Whittemore resigned Febnisry 24 1S70 , re 



Ohu) — Peter W Strader Job B Meven'^o , 
bert C Sohenck William Lawrence William 
Mungen John A Smith James J Winans, 
John Beatty Edward F Diokm«on Erasmus 
D Peck t John T Wilsgn Etiladelph Van 
Trump George W Morgan Martin Welior, 
Eliakim H JJoore John A Bingham Jacob 
4, Ambler William H Upson James A. Gar- 
field 

Zefifiiciy— Lawrence 8 Trimble William N. 
Swetny Joseph H Leiiis t J Pro tor Knott, 
Boyd Winchester Tlomas L Jones lameB B. 
Beck George M Adams John M Rice. 

TenTiesaee — RolenckR Butler Hoiate M lynard, 
Williaci B Stokes Lewia TiUman William F. 
ProBser Samnel M Arnell Isaac P. Hawkins, 
William J Smith 

Indiana — William E Kihlaofc Mithiel 0. Kerr, 
Wilham S Ilolman George W Julian, John 
Cuburn Daniel W Voorheea.GQdloie S. Orth, 
James N Tynei John P C Shanks William 
IViUiam? Jasper Packard 

JitooM— Korman B Judd John F Firnaworth, 
Horatio G Bnrchard J John B Hawley, 
Ebon C IngersoU Buiton C Cook Jesse H. 
Moore, Shelby M CuUom, Thomi son W. Mo- 
Keelj Albert G Bnrr Samuel 8 Marshall, 
John B Hay John M Crebs John A Logsm. 

Mitsoun — EiafltuB Wells Gustayus A Finkeln- 
hurg James E McCorraick, Sempronlos K. 
Bo; d Samnel S Burdett Robert T Van Horn, 
Jjel F Asfer John F Benjamin David P, 

AilJiiibi — Logijn H Euota Anthonj 4 C. Rog- 
ers rhomaa Bole' 

ifi(hijan — rprnando C Beaman William L, 
StoughtOD Austin Plair Thomai W Ferry, 
Omai D Longer Randolph Stricklanl. 

ii'Zontly— Charles M Hamilton 

Texas\\—Q. W, Whitmore, John C. Conner, W. 
T. Clark, Edward Deaener. 

Iowa — George W. MoCrary, William Smyth, 
William B. Allison, William Loughridge, 
Prank W. Palmar. Charles. Pomeroy. 

Wiscormii — Halbort E. Paine, David Atwood.Tf 
Amasft Cobb, Charles A. Eldridge, Philetus 
Sawyer, Cadwalader C. Washburn. 

Cteii/brnia— Samuel B. Axtell, Aaron A. Sargent, 
James A. Johnson, 

JfmTieaofa— 7MQrton 8. Wilkinson, Eugene M. 
Wilson. 

Oregon — Joseph S.'Smith, 

ICamaa — Sidney Clarke, 

West Firtfinio— Isaac H, Duval, James C, Mc- 
Grew, John 8. Witcher. 

Nevada — Thomas Fitch. 

Nebraska — John Taffe. 



leeted and, June SI 

101O24 Mt WalHceaun flelHay: 
~ fkandfiu tleyquaUl 
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J Mr; Golladay resigned Febmary 28, ISJO. Mr. 
Lenib qnaTifled as Ms sheeesBDr May 10, isTU. 

"■'-■- ■ - 1869. in plaeo of E B. 

no, in place of Benjamin 
Hc.:ed3yG00gIC 
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f Qualified Februnry 2B, 1870, in place of Benjamin 
F,Ilopkiii&, dec ■" 



JUDICIAL DECISIONS. 
SUPREME COURT OP THE UNITED STATES. 



Decembbe Teem, 1868. 

'''""■^J'S'on 1 Appeal from (he district eonrt tor the 

The Chief Justice delivered the opinion of the 
The questions before aa upon this appeal are 

(1.) Can a contract tor the payment of Con- 
federate notes, mads during the late rebellioQ. 
between parties residing within the so-called 
Confederate States, be enforced at all in tbe 
courts of the United States! 

(3.) Can evidence he received to prove that a 
promise expressed to be for the payment of dol- 
lars was, in. fact, made for the payment of any 
other than lawful dollars of the United States? 

(3.) Does the evidence in the record establish 
the fa<^t that the note for the thousand dollars 
was to be paid, by agreement of the parties, in 
Confederate notea? 

Tbe first question is by no means free from 
difficulty. It cannot be questioned that the Con- 
federate notes were issued in furtherance of an 
unlawful attempt, to overthrow the Gfovernment 
of tbe United States by insurrectionary force. 
Nor is it a doubtful principle of law that no con- 
tracts made in aid of such an attempt can be 
enforced through tbe courts of tbe country whose 
government is thus assailed. But was tbe con- 
tract of the parties to this suit a contract of that 
character? Can it be iairly described as 
tract in aid of the rebellion? 

In examining this question, the state of that 

{art of tbe country in which it was made must 
e considered. It is familiar history, that earlv 
in 1861 the authorities of seven States, supportea, 
as was alleged, by popular majorities, combined 
for the overthrow of the national Union, and for 
the establishment within its boundaries of a sepa- 
rate and Independent confederation, A govern- 
mental organization, representing these States, 
was established at Montgomery, in Alabama, 
first under a provisional constitution and after- 
wards under a constitution intended to be per- 
manent. In the course of a few months four 
other States acceded to this confederation, and 
the seat of the central autiiority was transferred 
to Eiohmond, in Virginia. It w^s by the c 
tral authority thus organized, uid ander 

<lireotion, that civil war was carried on upo 

VRst scale against the Government of tbe United 
States tor more than foni years. Its power was 
recocnized as supreme in nearly the wnole of the 
territory of the States confederated ' 



It was the actual government of all the 
insurgent States, except those portions of them. 
protected from its control by the presence of the 
"" me<[ forces of the national Government. 

What was the precise character of this govern- 
ment in contemplation of law? 

It is difficult to define it with exactness. Any 
definition that may be given may not improba- 
bly be found to require limitation and qualifica- 
' ' jn. But tbe general principles of law relating 
de facto goTeniment will, we think, conduct 

There are several degrees of what is called de 

^ jb a govarnment. in its highest de^ee, bb- 
s a character very closely resembling that 
of a lawful government. This is when the usurp- 
ing government expels tbe regular authorities 
from their customary seals and functions, and 
establishes itself in their place, and so becomes 
the actual government of a country. The dis- 
'■ ignisbinK characteristic of such a government 



, Biat adlier 
ernment ife jure do n 






ir the penalties of 
limitatjooa. obliga- 
tions assumed by it in behalf of the country, or 
otherwise, will, m general, be respected by tbe 
;overnment dejurt when restored. 

Examples oitbis description of government 
dejacio are found in English history. The stat- 
ute 11 Henry VII, c. 1*, relieves from penalties 
for treason all persons who, in defense of the king, 
for the time being, wage war against those who 
endeavor to subvert his authority by force of 
though warranted in so doing by the law- 
.onareh.f But tliis is where the usurper 
obtains actual possession of the royal authority 
of the kinsdora, not when be has succeeded only 
in establishing bis power over particular locali- 
ties. Being in possession, allegiance is due to 
him as king dejaelo. 

Anofiier example may he found in the gov- 
ernment of England nndet Jhe Commonwealth, 
first by Parliament, and afterwards by Cromwell 
as protector. It was not, in the contemplation 
of law, a sovernment de jure, but it was a gov- 
ernment de facto in the most absolute sense. It 
incurred obligations and made conquests which 
remained the obligations and conquests of Eng- 
land after the restoration. The belter opinion 
doubtless is, that acts done in obedience to this 
government could not be justly regarded as trea- 
sonable, though in hostility to tbe king de jure. 
Such acts were protected Irom oriminal prosecu- 
tion by the spirit, if not by the letter, of the 
statute of Henry VII. It was bdd otherwise 
by the judges by whom Sir Henry Vane waa 
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tried for traason,* in the year following the tea- 
toration. But Buoh a judgment, in Euch a, time, 
has little authority. 

It is very certain that the Confederate ^vern- 
ment was never acknowledged by the United 
States aa B, de facto government in this sense, 
nor visa it acknowledged as snch hy other ]5ow- 
ers. No treaty was made by it with any civil- 
iasd State, No obligations of a national oharaoter 
were created by it, binding after its dissolution 
on the States which it represented, or on the 
national Qovemment. From a very early period 
of the civil war to its close it was regarded as 
simply the military repreaenfative of the insur- 
rection against tie authority of the United States, 

But there is another description of government 
called also by publiciets a government de facto, 
bnt which might perhaps be more aptly denomi- 
nated a gDvemment of paramount force. Its 
distinguishing characteristics are (1) that its ex- 
istence is mamtained by active military power 
within the territories and against the rightful 
authority of an Bsta,bliabed and lawful govern- 
ment; and (2) that while it exists it must ne- 
cessarily be obeyed in civil matters by private 
dtiaens, who, by acts of obedience, rendered in 
submission to such force, do not become respon- 
sible as wrong-doers for those acts, though not 
warranted by the laws of the rightful govern- 
ment. Actual governments of this sort are ea- 
tflblished over districts differing greatly in extent 
and conditions. They are usually administered 
directly by military authority, but they may be 
administered also by civil authority, supported 
more or Iraa directly by military force. 

One example of this sort of government i: 
found in the case of Castine, in Maine, reduced 
to British possession during the war of 1812, 
From the 1st of September, 18H, to tlie ratifica- 
tion of the treaty of peace in 1815, according to 
the judgment of this court in United States vi. 
Eice,f "the British government exercised all 
civil and military authority over the ph 
"The anthority of the United States over 
territory was suspended, and the lawa of the 
United States could no longer be rightfully en- 
forced there, or be obligatory upon the inhabitants 
who remained and aubmitteq to the conqueror. 
By the surrender the inhabitants passed under a 
temporary allegiance to the British government, 
and were bound by such laws, and such only, as 
it chose to recognize and impose," It is not to 
be inferred from this that the obligations of the 
peopleof Castine, as citizens of the United States, 
were abrogated. They were suspended merely 
by the presence, and only during the presence, 
of the paramount force. A, like example is found 
in the ease of Tampico, occupied during the war 
with Mexico by the troops of the United States. 
It was determined by thia court, in Fleming vs. 
Page,t that, although Tampico did not become a 
part of the United States in consequence of that 
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B of temporary possession 
of territory by lawful and regular governmentB 
at war with the country of which tlie territory 

central government established for the 
insurgent States differed from the temporary 
governments at Castine and Tampico. in the cir- 
cumstance that its authority did not originate 
awful acts of regular war, hut it was not on 
t account leas actual or less supreme. And 
think that it must be classed among the gov- 
ments of which these are examples. It is to 
be observed, that the rights and obligations of a 
belligerent were conceded to it in its military 
character very soon after the war began, from 
motivps of humanity and expediency, by the 
United States, The whole territory controlled 
thereafter held to be enemies' territory, 
and'tbe inhabitants of that territory were held, 
in most respects, for enemies. To the extent, 
then, of actual supremacy, however unlawfully 
gained, in all matters of government within its 
military lines, the power of the insurgent gov- 
ernment cannot be questioned. That supremacy 
did not justify acta of hostility to the United 
States. How iai It should excuse them must be 
left to the lawful government upon the reestab- 
lishment of its authority. Butitmade obedience 
to its authority, in civil and local matters, not 
only a necessity, but a duty. Without such obe- 
dience, civil order was impoasihle. 

It was by this government exercising its power 
throughout an immense territory that the Con- 
federate notes were issued early m the war, and 
these notes in a short time became almost ex- 
clusively the currency of the insurgent States. 
As contracts in themselves, except in the contin- 
gency of Buocassfnl revolution, these notes were 
nullities; for, except in that event, there could 
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the Confederate States and the U.... 
States of America." While the wai lasted, hot 
ever, they had a certain contingent value, and 
were used as money in nearly all the business 
transactions of many millions of people. Tliey 
mnst be regarded, therefore, as a currency im- 
posed on the community by irresistible force. 

It seems to follow as a necessary consequence 
from this actual supremacy of the insurgent 
government, as a belligerent, within the territory 
where it circulated, and from the necessity of 
civil obedience on the part of all who remained 
in it, that this cnneacy must be considered in 
courts of law in the same light as if it had been 
issued by a forei^ government temporarily 
occupying a part of the territory of the United 
States. Contracts stipulating for payments in 
this currency cannot be regarded for that reason 
only as made in aid of the foreign invasion in 
the one case, or of the domestic insurrection in 
the other. They have no necessary relations to 
the hostile sovernment, whether invading or 
insurgent. They are transactions in the ordinary 
course of civil society, and, though they may 
indirectly and femotefy promote the ends of the 
unlawful government, are without blame, except 
when proved to have been entered into with 
actual intent to further invasion or insurrection. 
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We cannot doubt tliat such contracts should be 
enforced in the courts of the United States, after 
the resforation of peace, to the eitent of tbeir 
just obligatioo. The first question, therefore, 
must receive an affirmative answer. 

The second question, whatber evidence can be 
received to prove that a promise made in one 
of the insurgent States, and expressed to be for 
the payment of dollars, without qualifying words, 
was in fact made for the payment of any other 
than lawful dollars of the United States? is 
next to be considered. 

It is quite clear that a contract to pay dollars, 
made between citiaens of any State of the Union, 
while maintaining its constitutional relations 
witb the national Government, is a contract to 
pay lawful money of the United States, and can- 
not be modified or explained by parol evidence. 
But it is equally clear, if in any other country 
coins or notes denominated dollars should be 
authorized of different value from the coins or 
notes which are current here under that name, 
that, in a suit upon a contract to pay dollars, 
made in that country, evidence would be admitted 
to prove what kind of dollars were intended, and, 
if it should turn out that foreign dollars were 
meant, to prove their equivalent value in lawful 
money of the United States. Snch evidence does 
not modify or alter the contract. It simply ex- 
plains an ambiguity, wbioh. under its general 
rules of evidence, may be removed by parol evi- 
dence. 

We have already seen that the people of the 
insurgent States, under the Confederate govern- 
ment, were, in legal contemplation, substantially 
in the same condition as innabitants of districts 
of a country occupied and controlled by an in- 
vading belligerent. The rules which would ap- 
ply in the former case would apply in the latter; 
and as in the former case the people must be 
regarded as subjecis of a foreign power, and con- 
tracts among them be interpreted and enforced 
with reference to the conditions imposed by the 
conquerer, so in the latter ease the inhabitants 
must be regarded as under the authority of the 
insurgent belligerent power actually established 
as the government of the country, and contracts 
made with them mustbe interpreted and enforced 
with reference to the condition of tilings created 
by the acts of the governing power. 

It is said, indeed, that under the 
government the word dollar had the st 
mgas under the Government of the United States; 
that the Confederate notes were never made 
legal tender, and, therefore, that no evidence ca 
be received to show any other meaning of the 
word when used in a contract. 

But it must be remembered that the whole 
condition of things in the insurgent States v 
matter of fact, rather than matter of law, and, 
matter of fact, these notes, payable at a future 
and contingent day wl h fl t rived a! 

can never arrive, w f d t ulation 

dollars, if not dire tly by th 1 g 1 tion, yet 
indirectly and quite ff tn 11 by the acts of 
the insurgent gover m t C d d in them- 
selves, and in the 1 It f b q nt events, 
these notes had no 11 b t they were 
made current as d 11 by rresist ble force. 
They were the only measure of value which the 
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people had, and their use was a matter of almost 

absolute necessity ; and this use gave them a 

of value, insignificaiit and precarious enough 

true, but always having a Bufficiently definite 

relation to gold and silver, the universal meas- 

" of value, BO that it was always easy to ascer- 

how much gold and silver was the real 
equivalent of a sum expressed in this curreucv, 
In the light of these facts it seems liavdly less 
"lan absurd to say that these dollars must be 

Sarded as identical in kind and valui? with the 
Lars which constitute the money of tlio United 
States. We cannot shut our eyes to the fact that 
ley were essentially different in both respects ; 
nd it seems to us that no rule of evidence prop- 
rly understood requires us to refuse:, under the 
rcumstances, to admit proof of the sense in 
which the word dollar ia used in the contract 
before us. Our answer to the second question ia, 
therefore, also in the affirmative. We are clearly 
of opinion that such evidence must be received in 
respect to such contracts, in order that justice 
may be done between the parties, and tliat the 
Tarty entitled to be paid m these Confederate 
iollars can recover their actual value at the time 
and place of the contract in lawful money of the 
United States. 

We do not think it necessary to go into a de- 
tailed examination of the evidence in the record 
n order to vindicate our answer to the third 
question. It is enough to say that it has left no 
doubt in our minds that the note for $10,000, to 
enforce payment of which suit was brought in 
the circuit court, was to be paid, by agreement 
of the parties, in Confederate notes. 

It frflows that the decree of the circuit court 
must be reversed, and the cause remanded, for 
further hearing and decree, in conformity with 
this opinion. 



H.P.Hepburn, pl'ifsii 
Henry A. 
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(1.) Conatrned by the plain import of their 
terms and the manifest intent of the legislature, 
the statutes of 1862 and 1863. which make United 
States notes a legal tender in payment of debts, 

Eublic and private, apply to debts contracted 
efore as well aa to debts contracted after enacc- 
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tion of those statutes, neither taxes imposed by 
State legislation nor daes upon contracts for the 
payment or delivery of coin or bullion are in- 
cluded by legislative intent under the descrip- 
tion of debts, public and private, are approved 
and reaffirmed. 

(.3.) Wheu a case arises for judicial determina- 
tion, and the decision depends on the alleged in- 
consistency of a legislative provision with the 
Constitution, it is the plain duty of the Supreme 
Court to compare the act with the fundamental 



HosledbyGOOglC 



POLXTICAL MANUAL. 



612 

lam, and if the formec cannot, upon a fair con- 
Btruction, be reconciled with, the latter, to give 
effect to the Constitution rather than the statute. 

(SJ.) There is in the Constitution no exprees 
grant of l^islative power to make any descrip- 
fion of credit currency a legal tender in payment 
of dobca. 

(4.) The words " all laws necessary and proper 
for carrying into execntion" powers espress^y 
granted or v^t^ have in the Constitution a 
Bense equivalent to that of the words: lawB, not 
ahaoluteiy necessary indeed, bnt appropriate, 
plainly adapted to constitutional and legitimate 
ends, which are not prohibited, but consistent 
with the letter and spirit of the ConEtitution; 
laws really calculated to effect objects intrusted 
fjD the Qovernment. 

(5.) Amon^ means appropriate, plainly adapt- 
ed, not inconsistent with the spirit of the Consti- 
tution, nor prohibited by its terms, the legislature 
has unrestricted choice; bnt no power can be 
derived by implication from any express power 
to enact laws as means for carrying it into exe- 
cution unless such laws come within this desorip- 

(6.) The makiog of notes or bills of credit a 
legal tender in payment of pre-existing debts is 
not a means appropriate, plainly adapted, or 
really calculated to carry into effect any express 
power vested in Congress, is inconsistent with 
the spirit of the Constitution, and is prohibited 
by the Constitution. 

(7.) The clause in the acts of 3862 and 
which makes United States notes a legal tender 
in payment of all debts, public and private, is, 
so far as it applies to debts contracted before the 
passage of those acts, unwarranted hy the Con- 
stitution. 

(8.) Prior to the 25th of February, 1862, all 
contracts for the payment of fnoney , not espressly 
Btipulating otherwise, were, in legal effect and 
nniversal understandino, contracts for the pa' 
ment of coin, and, under the. Constitution, t! 
parties to such contracts are respectively entitled 
to demand and bound to pay the sums due, ac- 
cording to their terms, in com, notwithstanding 
the clause in that act, and the subsequent acls 
of like tenor, which make United Stal " " 

legal tender in payment of such debts. 



The question presented for our determination 
by the record in this case is, whether or not the 
payee or assignee of a note, niade before the 25th 
of February, 1862. is obliged by law to accept in 
payment United States notes, equal in nominal 
amount to the sum due according to its terms, 
when tendered by the maker or other party 
bound to pay it. 

And this requites, in the first place, a construc- 
tion of that clause of the first section of the act 
of Congress passed on that day which declares 
the United States notes, the issue of which was 
authorised bv the statute, to be a legal tender in 
payment of debts 

The entire olanse ii in theie words And ouch 
notes, herein authonied sliall be receivable in 
payment of all taxes internal imies efci'ies 
s\erj kind due to the 



(Tart. V. 

United States, eicept duties on ioiporla, and of 
all claims and demands against the United States 
of every kind whatsoever, except for interest 
upon bonds and notes, which shall be paid in 
coin : and shall also be lawful money and a legal 
tender in payment of fill debts, public and pri- 
vate, within the United States, except duties on 
imports and interest as aforesaid." * 

This clause has already received much consid- 
eration here, and this court has held that, upon 
a sound oonattuotion, neither taxes imposed by 
State legislation, f nor demands upon contracts 
which stipulate in terms for the payment or de- 
livery of coin or bullion,! are included by legis- 
lative intention nnder the description of debts 
public and private. 

We are now to determine whether this de- 
scription embraces debts contracted before as well 
as after the date of the aet. 

It is an established rule for the construction 
of statutes that the terms employed by the legis- 
lature are not to receive an interpretation which 
conflicts with acknowledged principles of justice 
and equity, if another sense, consonant with those 
principles, can be given to them. 

But this rule cannot prevail where the intent 
is dear. Except in the scarcely supposable case, 
where a statute sets at naught the plainest pre- 
cepts of morality and social obligation, courts 
must give effect to the clearly ascertained legis- 
lative intent, if not repugnant totbefundamenta:! 
law ordained in the Constitution. 

Applying the rule just stated to the act nnder 
consideration, there appears to be strong reason 
for construing the word debts as having refer- 
inly to debts contracted subsequent to tha 
nent of the law. For no one will question 
that the United States notes, which thcactmahea 
a legal tender in payment, are essentially unlike 
in nature, and, being irredeemable in coin, are 
necessarily unlike iu value, to the lawful money 
intended by patties to contracts for the payment 
of money made before its passage. 

The lawful money then in use and made a 
legal tender in payment consisted of gold and 

The currency in use under the act, and de- 
clared by its terms to be lawful money and a 
legal tender, consists of notes or promises to pay, 
impressed u]ion paper prepared in convenient 
form for circulation, and protected against coun- 
terfeiting by suitable devices and penalties. 

The foi^ner possess intriusio value, determined 
by the weight and fineness of the metal; the laf> 
ter have no intrinsic value, but a purchasing 
value, determined by the quantity in circulation, 
by general consent to its currenCT in payments, 
and by op as 1 redemp- 
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consent, otherwise than by tender of the aum 
due ill j^oin. Every such ocnttaot, therefore, was 
in legal import a contract for tie payment of 

There ie a well-kdown. law of currency, that 
notes or promises to pay. unless made conve- 
niently and promptly convertible into coin at tba 
will ot the holder, can never, except under un- 
usual and abnormal conditions, be at paisin cir- 
culation with coin. 

It Ib an equally well-known law that depreci- 
ation of notes must increase with the increase 
of the quantity put in circulation and thedimiau- 
tion of confidence in the ability or disposition to 
redeem. Their appreciation follows the reversal 
of these conditions. Ko act making them a legal 
tender can chaoga materially the operation of 
these laws. 

Their force has been strikingly exemplified in 
the history of the United States notes. Begin- 
ning with a very slight depreciation when first 
ieaued. in March, 1862, they sank in July, 1S64, 
to the rate of two dollars and eighty -five cents 
for & dollar in gcdd, and then rose untO recently a 
dollar and twenty cents in paper became equal to 
a gold dollar. 

Admitting, then, that prior contracts are with- 
in the intention of the act, and asaumiug that 
the act is warranted by the Constitution, it fol- 
lows that the holder of a promissory note, made 
before the act, for a thousand dollars, payable, 
as we have juat seen, according to the law and 
according to the intent of the parties, in coin, was 
required., when depreciation reached its lowest 
point, to accept in payment a thonsand note dol- 
lars, although wilA the thousand coin dollars, 
due under the contract, he coald have purchased 
OS that day two thousand eight hundred and fifty 
snch dollars Every payment, since the passage 
of the act. of a note of earlier date, has presents 
similar, though less striking, features. 

Now, it certainly needs no argument to prove 
that an act compelling acceptance in satisfaction 
of any other than stipulated payment alters 
arbitrarily the terms of the contract and impairs 
i\£ obligation, and that the extent of impairment 
is in the proportion of the inequality of the pay- 
ment accepted under the constraint of tlie law to 
tlje payment due nnder the contract. 

Hor does it need argument to prove that the 
practical operation of such an act is contrary to 
justice and equity. 

It follows that no construction which attrib- 
utes such practical operation to an act of Con- 
gress is to be favored, or indeed to be admitted, 
if any other can be reconciled with the manifest 
intent of the legislature. 

What, then, is that manifest intent? Are we 
at liberty, upon a fair and reasonable construc- 
tion of the act, to say that Congress meant that 
the word "debts" used in the act should not 
include debla contracted prior to its passage ? 

In the case of Bronson vs. Rodes we thought 
ourselves warranted iu holding that^ this word, 
as used in the statute, does not include obliga- 
tions created by express contracts for the pajf- 
ment of gold and silver, whether coined or in 
bullion. This conclusion rested, however, mainly 
on the terms of the act, which not only allow, 
but require, payments iu coin by or to the Gov- 



irnment, and may he fairly considered, i 

;ntly of considerations belonging to the law of 

•-"'—''- for the delivery of specified articles, a- 



ments, without which, indeed, the provisi 
lating to government payments could hardly 
have jiractical effect. 

This consideration, however, does not apply to 
the matter now before ua. There is nothing in 
the terms of the act which looks to any differ- 
ence in ilfl operation on different descriptions of 
debts payable generaDy in money, that is to say, 
in dollars and parts of a dollar. These terms, 
on the coatraiy, in their obvious import, include 
equally all debts not specially expressed to be 
payable in gold or silver, whether arising under 
paet contracts and already due, or arising under 
such contracls and to become due at a future day, 
or arising and becoming due under subsequent 
contracts. A strict and literal construe tinn, in- 
deed, wotild, as suggested by Mr. Justice Story,* 
in respect to the same word used in the Cinati- 
tution, limit the word "debts" to debts emiing; 
and, if the construction cannot he accepted be- 
cause the limitation sanctioned by it cannot ba 
reconciled with the obvious scope and purpose of 
the act. it is certainly conclusive against any 
interpretation which will exclude existing debts 
from its operation. 

. The same conclusion results from the exception 
of interest on loans and duties on imports from 
the effect of the legal-tender olanse. This ex- 
ception affords an irresistible implication that no 
description of debts, whenever contracted, can 
be withdrawn from the effect of the act, if not 
included within the terms or the reasonable in- 
tent of the eieeption. 

And it is worthy of observation in this coo-, 
cection that in all the debates to which the act 

made that the legal-fender clause did not apply 
as fully to contracts made before as to contracts 
made after its passage. 

These considerations seem to us conclusive. 
We do not think ourselves at liberty, therefore, 
to say that Congress did not intend to make the 
notes authorized by it a legal tender in pOTment 
of debts contracted before the passage of the act. 

We are thus brought to the question whether 
Congress has power to make notes issued under 
its authority a legal tender ,in payment of debts 
which when contracted were payable by law in 
gold and silver coin. 

The delicacy and importance of this question 
has not been overstated in the argumsnt. This 
court always approaches the consideration of 
questions ol this nature reluctantly ; and its con- 
stant role of decision has been, and is, that acta 
of Congress must be regarded as constitutional 
unless clearly shown to be otherwise. 

But the Constitution is the fundamental law of 
the United Stafes. Bj[ it the people have created 
a government, defined its powers, prescribed their 
limits, distributed them among the different de- 
partments, and directed, iu general, the manner 
of their esercise. 

No department of the Government has any 
other powers than those thus delegated to it by 
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the people. All the legislative power granted by 
tha Constitution belongs to Congress ; but it has 
no legislative power which ia not thus granted. 
And tlie same observation is eqnally trae in its 
application to the eseoutive and judicial powers 
granted respectively to the President and the 
courts. All these powers differ in kind, hut not 
in source or in limitation. They all arise from 
the Constitution and are limited Dy its terms. 

It is the function of the judiciary to interpret 
and apply the law to cases between parties as 
they arise for judgment. It can only declare 
what the law is, and enforce, by proper process, 
the law thus declared. 

But, in ascertaining the respective rights of 
parties, it fcequerttly hecomes necessary to con- 
sult the Constitution ; for there can be no law 
inconsistent with the fundamental law. No en- 
actment not in pursuance of the authority con- 
ferred by it can create obligations or confer rights. 
For such is the express declaration of the Consti- 
tution itself, in these words ; 

"Tho Constitution, and the laws of the United 
States which shall fee made in mtrsuance thereof, 
and all treaties made, or which shall be made, 
under the authority of the United States, shall 
be the supreme law of the land ; and the judges 
of every State shall be bound thereby, anything 
in the constitution or laws of any State to the 
contrary notwithstanding," 

Hot every act of Congress, then, is to he 

farded as the supreme law of the land ; nor i 
y every act of Congr^s that the judges 
hound, Tbifl oharaef^r and this force oelonc 
only to such acts as are " made in pursuance iM 
the Constitution." 

When, therefore, a case arises for judicial di 
termination, and the decision depends on tl 
alleged inooasiateney of a legislative provision 
with the fundamental law, it is the plain duty of 
the court to compare the act with the Constitn- 
tion, and if the former cannot, upon a fair con- 
on, be reconciled with the latter, to give 
:o the Constitution rather than the statute, 
□a so plain that it is impossible to make 
r by argument. If it be otherwise, the 
It the supreme law ; it is neither 
eeful, in any case, to inquire 
my act of Congress was passed 
1 pnrsnaiioe of it; and the oath which every 
member of this court is lei^uired to take, that he 
" will admtoister justice without respect to per- 
sons, and do equal right to the poor and the rich, 
and faithfully perform the duties incnmbsnt npon 
him to the best of hi? ability and understanding, 
agreeably to the Constitution and laws of the 
United States," becomes an idle and 

The case before us is one of private right. The 
plaintiff in the court below sought to reoove" '' 
the defendants a certain sum expreased on' 
face of a pipmissory note. .The defendants 
siflted Jin the right, jinder the .a/;t of February 
25, 186.3, to acquit themselves of their obliga- 
tion by tendK-ing in payment a sum nominally 
equal in United States notes. But the note had 
been executed before the passage of ttie act. lind 
the plaintilf insisted on his right under the Con- 
stitution to be paid the amount due in gold and 
silver. And ijlias .ijot been and cannat ■---'- 
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nied, that the pl&intiff was entitled to judgment 
according to his claim, unless bound by a consti- 
tutional law to accept the notes as coin. 

Thus two questions were directly presented: 

Were the defendants relieve.d by the act from tha 

obligation assumed in the contract? Could the 

plaintiff be compelled by a judgment of the court 

ceive in payment a currency of different na- 

and value from that which was in the oon- 

terupl^on of the parties when the contract was 
lade? 
The court of appeals i 
'le negative, and the d 
it seek the reversal of that judgment by writ 
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It becomes our duty, therefore, to determine 
whether the act of February 23, 1862, so far as it 
makes United States notes a legal tender in pay- 
of debts contracted prior to its passage, ia 
constitutional and valid or otherwise. Under a 
deep sense of our obligation to perform this duty 
to the best of our ability and nnderstanding, we 
shall proceed to dispose of the case presented by 
the record. 

We have already said, and it is generally, if 
.)t universally, conceded, that the Government 
of the United States is one of limited powers, and 
that no departmeht possesses aJiy authority not 
granted by the Constitution, 

It is not necessary, however, in order to prove 
the existence of a particular authority to show a 

E articular and express grant. The design of the 
onstitution was to establish a government com- 
petent to the direction and administration of the 
affairs of a great nation, and, at the same time, to 
mark, by sufficiently definite lines, the sphere of 
its operations. To this end it was needTul only 
to makeespresa grantsof general powers, coupled 
with a further grant of such incidental and am- 
iliary powers as might be required for tha exer- 
cise of the powers expressly granted. These 
powers are necessarily extensive. It has been 
found, indeed, in the practical administration of 
the government, that a verj- large part, if not 
the Kirgeat part, of its functions have been per- 
formed in the exercise of powers thus implied. 

But the extension of power hy implication was 
regarded with some apprehension by the wise 
men who framed and by the intelligent citizens 
who adopted the Constitution. This auprebeB- 
sion is manifest in the terms by which the grant 
of incidental and auxiliary powers is made. All 
powers of this nature are included under the de- 
scription of "power to malte all laws necessary 
and proper for carrying into execution the powers 
ily granted to Congress or vested by the 
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The same apprehension is equally apparent in 
the Xth article of tha Amendments, which declares 
that " tha powers not delegated to the United 
States by the Constitution, nor prohibited by it 
to the States, are reserved to the States or the 
people." 

We do not mean to say that either of these 
constitutional provisions is to be taken as re- 
stricting any exercise of power fairljr warranted 
by legitimate derivation from one of the enumer- 
ated or express powers. The first was undoubt- 
edly introduced to exclude all doubt in respect 
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to the eiisteace of implied powers ; while the 
woriis " neceesary and proper ' were intended to 
have a "sense." to ase the words of Mr. Justice 
Story, " at onee admonitory and directory," and 
to reqnire that the means used in the execution 
of an exprena power " should be bona fide appro- 
priate to the end."* The aeoond provision was 
intended to have a like admonitory and directory 
sense, and to restrain the limited government 
eatahlislied under the Constitntion from the exer- 
cise of powers not dearly delegated or derived 
by Just inference from powers so delegated. 

It has cot been maintained in argnmsnt, nor, 
indeed, would an^ one, however elightly con- 
versant with constitntioual law, think of main- 
taining, tliat. there is in the Constitntion any 
express grant of legislative power to make any 
description of credit carrency a legal tender in 
payment of debts. 

We must inquire then whether this can be 
dona ia the exercise of an implied power. 

The rule for determining whether a legislative 
enactment can ba supported as nn exercise of an 
implied power was stated by Chief Justice Mar- 
shall, epeaking for the whole conrt, in the case 
of McCullough vs. The State of Maryland.f and 
the statement tlien made has ever since been ac- 
cepted as a correct exposition of the Constitution. 
His words were these; "Let the end be legiti- 
mate, let it be witiin the scope of the Conatiba- 
tion. and all means which ateappronriate, which 
are plainly adapted to that end wTiirh ai 
prohibited, bat consistent w tb th 1 tte 
spirit of the'Constitution, a nst t t 
And in another part of the m p 
practical application of this ml w tl I 
trated: "Snonld Congress, i th 
its powers, adopt measures wh h \ 
by the Constitution, or should C £ 
the pretext of executing its p w rt ) 
the accomplishment ol object t t 1 

the government, it would be tl p t 1 d y f 
this tribunal, should a esse r ^ g Id 
ciaion come before it, to say th t 1 t w 

not the law of the land. But where tlie law is 
not prohibited, and is really calculated to effect 
any of the objects intrusted to the government, 
to undertake here to inquire into the degree of 
its neoe^ity would be to pass the line which 
circumscribes the judicial department, and tread 
on legislative ground."]; 

It mast be taken then as finally settled, so far 
as judicial decisions can settle anything, that the 
words "alllawB ne essary and proper for 'carry- 
ing into execution" powers expressly gi'anted or 
vested, have in the Constitution a sense equiva- 
lent to that of the words : laws hot absolntely 
necessary indeed, but appropriate, plainly adapt- 
ed to Gonstitlltional and legitimate ends; laws 
not prohibited, hnt consistent with the letter and 
spirit of the Constitution ; laws really calculated 
to effect objects intrusted to the government. 

The question before us, then, resolves itself 
into this; Is the elauaa which makes United 
States notes a legal tender for debts contracted 
prior to its enactment a law of the description 
Btatsd in the rule ? 

It is not doubted that the power to establish a 



standard of value by which all other values may 
be measured, or, in other words, to determine 
what shall be lawful money and a legal tender, 
is in its nature and of necessity a governmental 
power. It is in all countries exercised by the 
government. In the United States, so far as it 
relates to the precious metals, it is vested in Con- 
gress by the grant of the power to coin money. 
But can a power to impart tiiese gualitieB to 
notes, or promises to pay money, when offered 
in discharge of pre-existing debts, be derived from 
the coinage power, or from any other power ex- 
pressly given ? 

It is certainly not the same power as tie power 
to coin money. Norisit in any reasonable or sat- 
ry sense an appropriate or plainly adapted 
to the exercise of that power. Hoc is there 
more reason for saying that it is implied in, or 
incidental to, the power to regulate the value of 
coined money of the United States, or of foreign 
coins. This power of regulation is a power to 
determine the weight, purity, form, impression, 
and denomination of the several coins, and their 
relation to each other, and the relations of for- 
eign coins to the monetary unit of the United 
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as currency. The old Congress, under the Arti- 
cles of Confederation, was clothed by express 
grant with the power to emit hills of credit, which 
are in feet notes for circulation as currency ; and 
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whole history oi the country refutes that notion. 
The States have always been held to possess the 
power to authorize and regnlate the issue of bills 
for circulation by banks or individuals, subject, 
as has been lately determined, to the control of 
Congress, for the purpose of establishing and 
securing a national currency ; and yet the States 
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connection with 



tender. This seem: 
the power to issue r 
them a legal tend^ ai 
that tbey have r* ■ 
each other. 

But it has been maintained in argument that 
the power to make United States notes a legal 
tender in payment of all debts is a means appro- 
priate and plainly adapted to the execution of 
the power to carry on war, of the power to regu- 
late commerce, and of the power to borrow 
money. If it is, and is not prohibited, nor incon- 
sistent with the letter or spirit of the Constitu- 
tion, then the aat which makes them such legal 
tender must be held to be constitutional. 

Let US, then, first inquire whether it is an ap- 
propriate and plainly adapted means for carry- 
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ing on waT? The affirmative Wgnment may be 
tJiuB stated: Congress has power to duclare and 
provide for carrying on war; Congress has also 
power to emit bills of credit, or circulating notes 
receivable for government dnes and pajable, bo 
far atleastaapartiea are willing to receive them, 
in diseliarge of government obligationa; it will 
facilitate tfie use of snoh notes in disbureemeats 
to make them a legal tender in payment of ex- 
isting debts; therefore "OongreBS may make euoh 
notes a legiJ, tender. , 

It is difficnlt to say to what express power the 
.authority to make notes a legal tender in pay- 
ment of pre-existing debts may not be upheld as 
incidental, upon the principles of this argument. 
Is there any power which does not involve the 
use of money* And is there any doubt that Con- 
gress may issue and use hills of credit as money 
m the execution of any power? The power ti 
establish post offlces and post roads, for example, 
involves the collection and disburaement of a, 
great revenue. Is not the power to malie notes 
a legal tender as clearly incidental to this power 
as to the war power? 

The answer to this question does not appear 
to us donbtful. The argnmeot. therefore, seems 
to prove too maoh. It carries the doctrine of 
implied powers very far beyond any axtsnt hidi- 
erto given to it. It asserts that whatever in any 
degree promotes an end within the scope of a 

feneral power, whether, in the correct sense of 
IB word, appropriate or not, may be done in 
the exercise of an implied power. 
Can this proposition be maintained? 
It is said that this is not a question for the 
court deciding a cause, but for Congress i 
ing the power. But the d^isiye answer 
is, that the admission of a legislative pc .. 
d^ermine finally what powers nave the described 
relation as means to the execution of other pow- 
ers plainly granted, and, then, to exercise abso- 
lutely and without liabilaty to question, in oases 
involvii^ private rights, the powers thus deter- 
mined to have that relation, would completely 
change the nature of American, government. Il 
would convert the goverameht, which the peoplt 
ordained aa a government of limited powers, intc 
a government of unlimited powers. It would 
confuse the boundaries which separate the es;ec- 
utive and judicial from the legislative authority. 
It. would oblilflrate every criterion which this 
courts speaking through the venerated chief jus- 
tice in the case already cited, established for thi 
determination of the question grtether legislative 
acts are constitutional or unq^nstitutional. 

Undoubtedly, among means appropriate, pit 
\j adapted, really calculated, the legislature has 
unrestricted choice. But there can be no implied 
power to use means not within the description. 

How, then, let it be considered what has actu- 
ally been done in the provision of a national 
cBrrenoy. In July and August, 1861, and Feb- 
ruary, 1862, the issue of $60,000,000 in United 
States not«s,payable on demand, was authorized.* 
They were made receivable in payments, but 
were not declared a legal tender nntil March, 
1862,-1- when the amount in circulation had been 
greatly reduced by receipt and cancellation. In 



1862 and 18G3* the issue of $450,000,000 in 
United States n.otes, payable not on demand, 
but in effect at the convenience of the Qovern- 
raert, waa authorised, Buhiect. to certain restric- 
tions as to $50,000p00. TheflB notes were made 
receivable for the bondsof the national loans, 
for ail debts due to or from the United States, 
xcept duties on imports and interest on the 
lublie debt, and were also declared a legal ten- 
.er. In March, 18e3,-|- the issue of notes for 
parts of a dollar was authorized to an amount 
--■ exceediug |50,000.000. These notes were 
declared a legal tender, but were made re^ 
deemable under regulations to be piescribed by 
the Secretary of tiie Treasury.' In Februair, 
18G3, J the .iaaue of $300,000,000 in notes of the 
national banking associations waa authoriaed. 
These notes -were made receivable to the same 
eitont as United States notea, and. provision was- 
made to secure their Tedejnption, hut they were 
,)iot made a legal tender. 

These several descriptions of notes have since 
constituted, linder t!ie vai-ioua acts of Congress, 
the common currency of the United States. The 
notes which were not declared a legal tender 
have circulated w.ith. those which were so de- 
clared without unWorable dis,crimination. 
■ It may ha added, as sj part of the history, that 
other issues, hearing interest at various rates, 
were authorized and made a legal tender, except 
in redemption of bank notes, for face amount, 
exclusive of interest. Such were the one and 
two years five per cent; notes and three years 
compound interest notes. || These notes never 
entered largely or permanently into the circula- 
tion; and there is no reason to think that their 
utiliW' was increased or diminished by the a«t 
which declared them a legal tender for face 
amouut. They need not be further considered 
here. They serve only to iHustrate the tendencr, 
remarked by all who have investigated the sud- 
jeot.of paper money, to increase the volume of 
irredeemable issues, and to extend indefinitely 
'the application of the quality of legal tender. 
That it was carried no further during the recent 
civil war, and has been carried no further since, 
is due to circumstances, the consideration of 
whidi does not belopg to this discussion. 

We recur, then, to the question, under conside- 
ration. No one questions the general constitu- 
tionality, o^id not very many perhaps the gen- 
eial expediency, of the legislation by which a 
note currency has. been authorized in recent 
years. Tlie doubt is as to the power to declare 
a particnlnr class of these .notes to be a legal 
tender in payment of pro7exiEting debts. 

The only grounil upon which this power is 
asserted is, not. that the issue of -notes was an 
appropriate and plainly- adapted means for oar- 

Smg on the war, for that is admitted, but that 
e making of them a legal tender to the extent 
mentioned was such a, means. 

Now, we have seei^ that of all the notes issned 
.those not declared a legal tender at all constitu- 
ted a very large proportion, and that they circu- 
lated freely and without discount. 

It may be said that their equality in circula- 



rted Slates StaM.,2S9, 31: 
kla., 370, 



. tl2ttniteil, B 



.Is., 3 15, M 



United States Stats., 318, m. 



I. ti? .tl.nited Slal«e Btats., i 



ldI09. tl2Uniteil 



. tW 



dbyGOOgIC 



cU] 



JUDICIAL DECISIONS, ETC. 



tion and credit was due to the provision made 
by law for fte rsdemption of this paper in legal- 
tender not«3. Bnt tliis proyision, if at all useful 
in this reapsct, was of trifling importance com- 
pared with that which made them receivable for 
government dues. All modern history testifies 
Riat, in time of war eBpeoially, ■when tasea are 
aueraoEted. large loans negotiated, and heavy 
disbursements made, notes issued by the author- 
ity of the government, and made receivable for 
dues of the government, always obtain at first a 
ready ciroalation ; and even when not redeem- 
able in coin on demand are as little and nsually 
less aubjeet to depreciation than any other de- 
scription of notes for the redemption of which 
no better provision is made. And the history 
of the le^slatiOQ under consideration is, that it 
was upon this qaality of reeeivability, and not 
upon the c|Tial!ty of legal tender, that reliance 
for circulation was originally plticed ; for the re- 
eeivability clause appeals U> have been in the 
original draft of the bill, while thi legal-tender 
clause seems to have been introduced at it later 
stage of ita progress. 

^ese facta certainly ara not without weight 
sm evidence that all the useful purposes of the 
notes would have been fully answered without 
making them a legal tender for pre-existing debts. 
It is denied, indeed, by eminent writers, that 
the quality of legal tender adds anything at all 
to the credit or usefulness of government notes 
Th^ insist, on the contrary, that it impairs both. 
However this may be, it must be remembered 
.that it ia as a meana to an end to be attained by 
the action of the government that the implied 

power of making notea a legal tender in all 

ments is claimed under the Constitution. 1 
how far ia tlie government helped by this mt 
Certainly it cannot obtain new supplies or 
vic^ at a cheaper rate, for no one will take the 
notea for more than they are worth at the time of 
the new contract. The price will rise in the ratio 
of the depreciation, and this is all that could hap- 
psn if the notea were not made a legal tender. 
But it may be said that the depreciation will be 
less to him who takes them from the government 
if the government will pledge to him its power 
to compel hia creditors to receive them at p 
paymenta, This ia, as we have seen, by no n 
certain. If the quantity iasned be excosaive, and 
redemption uncertain and remote, great deprecia- 
tion will take place; if, on the other hand, the 
quantity is only adequate to the demands of busi- 
ness, and confidencein early redemption is strong, 
the notea will circulate freely, whether made a 
le^l tender or not. 

But if it be admitted that some increase oi 
availability is derived from making the notes a 
legal tender under new contracts, itT>y no means 
follows that any appreciable advantage is gained 
by compelling creditors to receive them in satis- 
fcction of pre- esistiDg debts. And there ia abund- 
ant evidence that whatever benefit is possible 
from tbat compulsion to aome individnals or to 
the government is far more than outweighed by 
the kssea of property, the derangement of busi- 
ness, the fluctuations of currency and values, 
and the increase of prices to the people and the 

fovetnment, and the long train of evils which 
ow trom the use of irredeemable paper money. 



true that these evils are not to be attributed 
altogether to making it a legal tender. Bnt this 
increases these evils. It certainly widens their 
extent and protraets their continuance. 

We are unable to persuade ourselves that an 
expedient of this sort is an appropriate and plainly 
adapted means for the execution of the power to 
and carry on war. If it adds nothing to 
the utility of the notes it cannot be upheld as a 
- to tlieendin furtheranceof whichthenotes 
ued. Nor can it, in onr judgment, be up- 
held as such if, while facilitaiine in some degree 
the circnlation of the notes, itdebaaes and injures 
the currency in its proper use to a much greater 
degree. And these considerations seem to ua 
equally applicable to the powers to regulate com- 
merce ana to borrow mon^. Both powers ne- 
cessarily involve the use of'^money by the people 
and by the government, but neither, as we think, 
carries with it, as an appropriate and plainly 
adapted means to ils exercise, the power of mak- 
ing circulating not^ a legal tender in payment of 
pre-existing deb^. 

But there ia another view which seems to us 
decisive, to whatever eipress power the supposed 
implied power in question m^ be referred. In 
therulestated by Chief Jus ticeMarshall the words 
"appropriate," "plainly adapted," "really calcu- 
lated," are qualified by the limitation that the 
means must be not prohibited, but consistent with 
the letter and spirit of the Constitution. Nothing 
so prohibited or inconsistent can be regarded as 
appropriate, or plainly adapted, or really calcu- 
lated meaua to an end. 

Let us inquire, then, first, whether malting bills 
of credit a legal tender, to the' extent indicated, 
is consistent with the spirit of the Constitution. 

Among the great cardinal principles of that in- 
strument no one is more conapicuous or more ven- 
erable than the estabiishnjent of justice. And 
what was intended by the establiahment of jua- 
tice in the minds of the people who ordained it 
ia happily not a matter of disputation. It ia not 
left to inference or conjecture, especially in its 
relations to contracts. 

When the Constitution was undergoing diacua- 
sion in tlip convention, the Congress of the con- 
federation was engaged in the consideration of 
the ordinance for the government of the territory 
northwest of the Ohio, the only territory subject 
at that time to ita regulation and control. By 
this ordinance certain fundamental articles of 
compact were established between the original' 
States and the people and States of the territory, 
for the purpose, to use its own language, "of ex- 
tending the fundamental principles of civil and 
religious liberty, whereon these republics," (the 
States unitedundertheconfederatioh)"tlieir laws, 
and constitutions are erected." Among these fun- 
principles was this: "And m the just 
,. ion of rights and property it is under- 
stood and declared, that no law ought ever to he 
made or have force in the said territory tbat 
shall in any manner whatever interfere with or 
affect private contracts or engagements bona fide 
and without fraud previously formed." 

The same principle found moz^ condensed ex- 
pression in that most valuable provision of the 
of the United States, ever reoogniaed 
efficient safeguard against injustice, that 
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■' no SUte shall pasB any law impairing the obli- 

It is trua that thia prahibition is not applied in 
tacms to the GovernHient of the United States. 
Congress has express power, to enact bankrapt 
laws, and we do not say that alaw made in tbe 
execution of any otlier express power, which in- 
cidentally only impairs the obhgation of a con- 
tract, can be held to be unoonEtitational for that 

Bnt we think it clear that those who framed 
and those who adopted the Gonstitutjon intended 
that the spirit of tliis prohibition shonld pervade 
the entire body of legislation, and that tlie jus- 
tJce which the Constitution wm ordained to es- 
tablish was not thoughtby them to he compatible 
with legislation of an opposite tendency. In other 
words, we cannot doubt that a law not made in 
pursuance of an express power, which necessarily 
and in its direct operation impairs the obligation 
of contracls, is inconsistent with thS spirit of the 
Constitution. 

Another provision, found in the Yth Amend- 
ment must be considered in this connection. We 
leferto that which ordains that private property 
shall not be taken for pnhlie use without compen- 
sation This provision is kindred in spirit to that 
■which forbids legislation impairing the obligation 
cf contracts; but, unlike that, it is addressed di- 
rectly and solely to the national government. It 
does not in terms, prohibit legislation which ap- 
propriates the private property of one class of 
citizens to the nse of another class; bnt if such 
properti cannot be taken for the benefit of all 
wiWiout compensation, it is difficult to understand 
how it can he so -taken for the benefit of a part 
without violating the spirit of the prohibition. 
But there is another provision in the sai 
amendment, which, in our judgment, cannot 
hiVe Its full and intended effect unless construed 
as a direct prohibition of the legislation which 
we have been considering. It is that which de- 
clare? that "no person snail be deprived of life, 
liberty, or property without due process of law." 
It is not doubted that all the provisions of this 
amendment operate directly in limitation and 
restraint of the legislative powers conferred by 
the Constitution. The only question is, whether 
an act which compels all those who hold con- 
tracts for the payment of gold and silver money 
toaceept inpayment acnrrency of inferior value 
deprives, sudi persons of property without due 
procesa of law. 

It is tjnite clear that, whatever may be the 
operation of such an act. due process of law 
makes no part of it. Does it deprive any pei 
of properly? 

A very large proportion of the property of 
civilised men exists in the form of contracts. 
These contracts almost invariably stipulate for 
the payment of money. And we have already 
seen that contracts in the United States, prior to 
the act under consideration, for the payment of 
money, were contracta to pay the sums specified 
in gold arid silver coin. And it is beyond doubt 
that the holders of these contracts were and are 
as fully, entitled to the protection of this consti- 
tutional provision as the holders of any other 
description of property. 

But it may be said that the holders of no de- 



scription of property are protected by it from 
legislation which incidentally only impairs its 
valne. And it may be urged in illustration that 
the holders of Block in a turnpike, a bridge, or ft 
manufacturing corporation, or an insnraoce com- 
pany, or a hank, cannot invoke its protection 
against legislation which, by authorizing similar 
works or corporations, reduces its price in the 
market. But all this does not appear to meat 
the real difficulty. In the oases mentioned, the 
injury is purely contingent and incidental. In 
the case we are considering, it is direct and inevi- 
table- 

e oases mentioned the holders of the 
stock were required by law to convey it on de- 
mand to any one who should think fit to offa- 
half its value for it. the analogy would be more 
obvious. No one probably could be found to 
contend that an act enforcing the acceptance of 
fifty or seventy-five acres of land in satisfaction 
of a contract to convey a hundred would notcome 
within the prohibition against arbitrary priva- 
'■)n of property. 
We confess ourselves nnable to perceive any 
lid distinction between such an act and an act 
. . mpelling all citizens to accept, in satisfaction 
of all contacts for money, half or three-qnaiters, 
or any other proportion less than the whole of 
the value actually dne, according to their terms. 
It is difficult to conceive what act would take 
private property without process of laW if such 
an act would not. 

We are obliged to conclude that an act making 
mere promises to pay dollars a legal tender in 
payment of debts previously contracted is not a 
means appropriate, plainly adapted, really cal- 
culated to OEary into effect any express power 
vested in,CangresB; that such an act is inconsist- 
ent with the spirit of the Constitution; and that 
it is prohibited by the Constitution. 

It is not Burprisins that amid the tnmult of 
the late civil war, and under the influence of ap- 
prehensions for t%e safety of the republic almost 
universal, different views, never before enter- 
tained by American stat^men or jurists, were 
adopted by many. The time was not favorable 
ta considerate reflection upon the constitutional 
limits of legislative or executive authority. If 
power was assumed lirom patriotic motives, the 
assumption found ready justification, in patriotic 
hearts. Many who doubted yielded their doubts; 
many who did not doubt were silent. Some who 
were strongly averse to making government 
notes a legd tender felt themselves coustraiaed 
to acquiesce in the views of the advocates of the 
measure. JKot a few who then insisted upon its 
necessity, or acquiesced in that view, have, since 
the return of peace and under the influence of 
the calmer time, reconsidered their conclusions, 
and now concur in those which we have just an- 
nounced. Th^e conclusions seem to us to be 
fully sanctioned by the letter and spirit of the 
Constitution. 

We are obliged, therefore, to hold that the de- 
fendant in error was not hound to receive from 
the plaintiffs the currency tendered to him in 
payment of their npte, made before the passage 
of the act of February 25, 1862. It follows that 
the judgment of the court of appeals of Ken- 
tucky must be affirmed. 
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decided in conference.* and wlien this opinion, 
was directed to be read,-f stated his judgment to 
be that the legal-tender clauao, properly eon- 
ekued, haa no application to debts contracted 
prior to ita enactment; but that iipon the con- 
Etruction given to the act hy the other judges he 
concurred m the opinion that the ciaoss, so tar 
as it makes United States notes a legal tender 
for Buch debta. is not warranted by the Conatl- 
tution. 

HUevatiag Opinion. 

Mr. Justice Millar diasenting: 

The prosiaions of the Constitation of the TJnited 
States which have direct reference to the func- 
tion of legislation may be divided into three 
primary classes i 

1. Those which confer legislative powata on 

2. Those whicli prohibit the exercise of legis- 
lative powers by CongceEa. 

3. Those which prohibit the States from exer- 
cising certain legislative powers. 

The powers conferred on Congress may he sub- 
divided ink) the poaitive and the auxiliary, or, 
as they are mora commonly called, the expreaa 
and the implied powers. 

As inatancea of the former olaBS may be men- 
tioned Uie power to borrow money, to raise and 
flupport armies, and to coin money and regulate 
the value thereof 

The implied or ansiliai7 powers of legislation 
are founded largely on tliat general provision 
■which closes the enumeration of powers granted 
in espreaa terms, by the declaration that Con- 
grass shall also "liave power to mate all laws 
which ^all be necessary and proper for carrying 
into execution the foregoing powers, and all other 
powers vested by this Constitution in the Govern- 
ment of ttie United States, or in any department 
or officer thereof." 

The question whieh this court is called upon 
consider is, whether the authority to make t 
notea of the United States a lawful tender 
payment of debts is to be found in Congreas 
under either of these classes of legislative powei 
As one of the elements of this question, and 
order to negative any idea that the exercise 
Bueh a power wonldbe an invasion of the rights 
reserved to the States, it may be as well to say 
at the outset, that this is among the aubjects of 
legislation forbidden to the States by the Consti- 
tution, Among the unequivocal utteranoeaof 
that instrutaent on this subject of legal tender 
is that which deolaree that " No State shall coin 
money, emit hilla of credit, or make anything 
but gold and silver coin a tender in payment of 
debts;" thus removing the whole matter from the 
domain of State legislation. 

No such prohibition ia placed upon the power 
of Congress on this subject, though there are, aa 
I have oireadv said, matters expressly forbidden 
to Congress; Dnt neither this of legtd tender, 
of the power to emit bills of credit or to impair 
the obligation of oontraota, is among them. On 
the contrary. Congress (s expressly authorized to 
coin money and to regulate the value thereof 
"Nov. 27, 1863. tJan-BS.lSIO. 
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and of foreign coin, and to punish the connter- 
feitinBof such coin and of the securities of the 
United States. It has been strongly argued by 
many able jurists that these lattei^ clauses, fairly 
construed, confer the power to make the securi- 
ti^ of the United States a lawful tender in pay- 
ment of debts. 

While I am not able to see in, thetn, standing 
alone, a sufficient warrant for the exercise of this 
they are not without decided weight when 
le to consider the qaestion of the existence 
of this power as one necessary and proper for 
carrying into execution other admitted powers 
of the Government. For they show that so far 
the framera of the Constitution did go in 
granting eatress power over the lawful money of 
the country, it wss confided to Congress and 
forbidden to the States ; and it is no unreasona- 
ble inference, that if it should be found necessaw, 
■ying into effect some of the powers of the 
Government essential to ita successful operation, 
to mate ita securities perform the office of money 
tlie payment of debts, such legislation would 
in harmony with the power over money 
granted in expresa terma. 

It being conceded, then, that the power under 
consideration would not, if exercised by Con- 
'reas, he an invasion of any right reserved to 
he States, but oiie which they are forbidden to 
imploy, and that it ia not one in terms either 
jranted or denied to Congress, can it be sOn- 
tained as a laW necessary and proper, at the time 

_ enacted, for carryitig info' execution any 

of these powers that are expressly granted, either 
to Congress or to the Government or to any de- 
partment thereof? 

From the organiaation of the Government 
under, the present Constitution tliere have been 
from time to time attempts to limit the powers 
granted by that instrument by a narrow and 
literal rule of construction, and these have been 
specially directed to the general clause which we 
have cited as the foundation of the auxiliary 
powers of the Government. It haa been said 
that thia clause, so tar from authorizing the use 
of any means which could not have been used 
without it, ia a reetrietion- upon the powers ne- 
cessarily implied by an instrument so general in 
its languag^. 

The dottnne is, that when an set of Congress 
ia brought to the test of this clause of the Con- 
stitution, its necessity must be abaoluto, and ita 
adaptation to the conceded purpose unqueation- 

Nowhere has this pnooiple been met with 
more emphatic denial and more satisfactory refu- 
tation than in this court That eminent luriat 
and statesman, whose official career of over tnirty 
yeara as chief justice commenced very aoon alter 
the Constitution was adopted, and whose opin- 
ions have done as much to fix its meaning as 
those of any man, living or dead, has given this 
particular clause the benefit of his fullest con- 
sideration. 

In the case of the United States vs. Fisher; (2 
Cranoh, 358,) decided in 1S04, the point in issue 
was the priority claimed for the United States aa 
a creditor of a bankrupt over all other creditor^. 
It was argued mainly on the construction of the 
statutes, but the power of Congress to pass such 
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a. law waa also denied. Chief Juat-ice Marshall 
Baid: "It is claimed under the autliority, to 
make all laws which shall be necesisary and 

{roper to carry into execution the powers vested 
y the Constitution in the Government or in any 
department thereof. In construing this olanse. 
it would be incorrect and would produce endless 
difficultly, if the opinion should be maintained 
tiiat no law was authorized which was not indis- 
pensably necessary to give effect to a specified 
power. "Where various, systems might be adopted 
lor that purpose, it might be said with respect to 
each that it was not necessary, because the end 
might be attained by other means. Congresa 
must possess the choice of means, and must be 
empowered to use any means which are in fact 
condncive to the exercise of the power granted 
by the Gouatitution." 



paiss a law giving priority for ita own debta 
esses of bankruptcy. 

But in the memorable case of McCuilooh vs. 
The State of Maryland, (4 Wheaton, SIS,) the 
most exhaasiive discnssionof this clause is found 
in the opinion of the court by the same eminent 
eiponnder of the Constitution. That case in- 
volved, it is well known, the right of Congress 
to estahlish the Bank of the United States and 
to authorize it to iissue notes for circulation. It 
was conceded that the right to incorporate or 
ci;eate such a hank had no specific grant in any 
clause of the Constitution, still less the right f<> 
authorize it to issue not^ for circulation as 
money. But it was argued that, as a means 
necessary to enable the Government to collect, 
t^'ansfer, and pay out ita revenues, the oiganiia- 
tion of a bank with this function was within the 
power of Congress. In speaking of the true 
meaning of the word "necessary in this clause 
of the Constitution he says: "Does it always 
import an absolute physical cecesaity so stroi 
that one thing to which another may be termi 
necessary cannot exist without it? We tiiink 
does not. If reference be had to its use, in tl 
common affairs of the world or in approved 
authors, we find that it frequently imports no 
more than that one thing is convenient pr nseful 
or essential to another. To employ^ means : 
cessary to an end is generally understood 
employing any means calculated to produce I 
end) and not as being confined to those sin; 
means, without which the end would be entin 
unattainable." 

The word necessary admits, he says, of all 

degrees of comparison. "A thing may oe neces- 

-"-y,very necessary, absolutely or indispenaably 

.. ^ rf' « ,.Tbia ■ ' ■* '■■ 



necessary, 
othen ■ 






"This word, then, 



strnction the subject, the context, the intention 
of the person using them are all to be taken 
view. Let this he done in the ease under ■ 
aideration. The, subject is the execution of those 
great powers on which the welfare of a nation 
essentially depends. It must have been th 
tention of those who gave these powers to it 
as for as human prudence could insure, their 
beneficial execution. This could not be done by 
confining the , choice of means to such narrow 
limife as not to leave it in the power of Congress 



[Part V. 

to adopt any which might be appropriate and 
which were oonduoive to the end. This provis- 
constitntion intended to endure 
, and consequenUy to be adapted 
)s of human affairs. To have 
prescribed the means by which the government 
should in -all future time execute ite powers 
would have been to ohange entirely the charac- 
ter of the instrument, and give it the properties 
of a legal code. It would have been an unwise 
attempt to provide by immutable rules for exi- 
— ncies which, if foreseen at all, must have been 
t dimly, and which can best be provided for 
they occur. To have declared that the best 
lana shall not be used, but those alone without 
which the power given would be nugatory, 
woald have oeen todeprive the legislature of the 
capacity to avail itself of experience, to exercise- 
its reason, and to accommodate its legislation to 
circumstances," 

I have cited at unusual length these remarks 
of Chief Justice Marshall because, though made 
half a century ago, their applicability to the oir- 
cnmstancea under which Congress called to ita 
aid the power of making the securities of the 
Government a legal tender ,es a means of suc- 
cessfully prosecuting a war which without such 
aid seemed likely to terminate ita existence, and 
to borrow money which oonld in no other man- 
ner be borrowed, and to pay the debt of millions 
due to its soldiers in the field, which could by no 
othermeans be paid, seem to be almost prophetic 
If he had hod clearly before his mind the future 
history of his country he could not have better 
characterized a principle which would in this 
very case have rendered the power to cs — — 



_.. ji, and to accommodate 

its legislation to circamatances by the use of the 
moat appropriate means of supporting the Gov- 
ernment in the criais of its fate. 

£ut it is said that the clause under considera- 
tion is admonitory as to the nae of impUed 
powers, and adds nothing to what would have 
been authorized without it. 

The idea is not new, and is probably intended 
for the same which was nrged in the case of Mo- 
Culloch vs. The State of Maryland, namely, that 
instead of enlarging the powera conferred on 
Congress, or providing for a more liberal use of 
them, it was designed aa a restriction upon the 
ancillaiy powera incidental t« every express 
grant of power in general terms. 1 have already 
cited so (ully from that case that I can only refer 
to it to say that this proposition is there clearly 
stated and refuted. 

Does there exist, then, any power in Congress 
or in the Government, by express grant, in the 
execution of which this legal-tender act was ne- 
cessary and proper, in the sense here defined, 
under the circtunatances of its passage 7 

The power to declare war, to suppress inauc- 
rection, to raise and support armies, to provide 
and maintain a navy, to borrow money on ths 
credit of the United States, to pay the debts of 
the Union, and to provide for the common de- 
fense and general welfare, -are each and all dis- 
tinctly and specifically granted in separata 
clauses of the Constitution. 
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We were ia the midat of a war which called 
all these powers into exercise iiiid taxeiJ them 
aeverely; a war which, if we take into account 
the increased capacity for destruction introduced 
by modern science and the. corMSponding in- 
crease of its cost, brought into operation powers 
of belligerency more potent and more expensive 
than any that the world has ever known. 

All the ordinary means of rendering efficient 
the several powers of Concrese above mentioned 
had been employed to their utmost capacity, and 
with the spirit of the rebellion unbroken, with 
large armies ih the field unpaid, with a current 
espenditure of over $1,000;000 per day, thecredit 
of the Govemmenil nearly exhansted, and the 
resources of taxation inadequate to pay even the 
interest on the publie.debt, Con^greas was called 
on to devise some new' means of borrowing 
money on the credit of the nation, for the result 
of the war was conceded by all thoughtful men 
to depend on the capacity of the Government to 
raise money in amounts previously nnk'nown. 
The fcanka had already loaned their means to 
the treasury. They haid been compelled to soa- 
pend the payment, of specie on their own notes. 
The coin m the cbxintry, if it could all have 
been placed within the control of the Secretary 
of the Treasury,' would not have made a circula- 
tion BufHcient to answer army purchases and 
army payments, to say nothing 01 the ordinary 
business of the conntir. A general collapse of 
credit, of payment, and of business seemed inevi- 
table, in which fsuth In the ability of the Gov- 
ernment would have been destroyed, the rebel- 
lion, would have .triumphed, the States would 
have been left divided, and the people impov- 
eriehed. The national government would have 
perished, and with it the CoriBtitution which we 
are now called upon to construe with such nice 
and critical accuracy. 

That the legal-tender act prevented these dis- 
aitrouB results, and that the tender clause was 
neeessary to prevent them, I entertain no doubt. 
It furnished instantly a means of paying the 
soldiers in the field and filled the coffers of ihe- 
commiaaary and quwtermaster. It furnished a 
medium for the payident of private debts, as well 
BB public, at a tujie when gold wae being rapidly 
wiUidrawn from circulation and the State-bank 
currency waa becoming worthier. It furnished 
■Uie means to th« capitaliet of ^bnyiug the bonds 
of the Government. It stimulated trade, revived 
the drooping energiea of the country, and restored 
confidence to the public mind. 

The results which foU&wed the adoption of 
this measure are beyond dispute. No other ade- 
quate cause has ever been assigned for the te- 
vival of government credit, the renewed activity 
of trade, and the faciUty with which the Govern- 
ment borrowed in two or three years, atreason- 
abla rates of interest; m^nly from its own citi- 
zens, double the amount of money there was in 
the oountiy, includk^ coin, hank notes, and the 
notes isBued Under the legal-tender acts. 

It is now said, however, in the calm retrospect 
of these event?, that treasury' notes suitable for 
circulation as money, bearing on their face the 
pledge of the United States for their ultimate 
payment in coin, would, if not equally effl- 
oient, have answered the requirement of the oc- 



petual credit o 
the debt*, public 
If they were nevei 
been, they atil! pan 
for this purpose v 
been, eagerly a — 



without heing made a lawful tender for 

But what was needed was sometfiing moM 
than the credit of the Government. That had 
been stretched to its utmost tension, and was 
clearly no longer sufficient in the simple form of 
borrowing money. Is there any reason to be- 
lieve that the mere change in the form of tb^ 
security given would have revived this sinking 
credit? On the contrary, air expeiiehce showa 
that a currency not redeemable promptly in coin, 
but dependent on the credit of a promiaer whoaa 
resources are rapidly diminishing, while bis lia- 
bilities are increasing, soon sin&a to the dead 
level of worthless paper. As no man would 
have been compelled to take it in payment of 
debts, as it bore no interest, as its'period of ie- 
demption would have been remote and uncertain, 
this must have been the inevitable fate of any 
extensive issue of such notes. 

But when by law they were jiade to dfacharge 
the function of paying debts, they had a per- 
Jue equal to the amount of all, 
and private, in the country, 
redeemed, as they never have 
d debts at their par valhe. ilnd 
pere then, and always' have 

— 0---J ---i;ht by the people. To say, 

then, that this quality of legal tender was not 
necessary to their usefulness seems to be unsup- 
ported by any sound view of the situation. 

Nor can any just inference of that proposition 
arise from a comparison of the legal-tender notes 
with the bonds issued by the Government about 
the same time. These bonds had a fixed period 
for their payment, and the Secretary of the 
TroMU^ declared that Uiey were payable in 
gold. They bore interest, which was payable 
semi-annually in gold, by express terms on their 
face, and the customs duties, which by law coul^ 
be pMd in nothing but gold; were sacredly pledged 
to the payment of thia interest. They, can aflord 
no means of determining what would have been 
the fate of treasury notes designed to circqlate 
as money, but which bore no interest, and had 
no fixed time of redemption, and by law could 
pay u> debts, and had no fund pledged for their 
payment. 

The legal-tender clauses of the statutes under 
consideration were placed emphatically, by those 
who enacted them, npon their necessity to the 
further borrowing of money and inaintaining the 
army and navy. 

■ It was' done reluctantly and with heaitationi 
and only after the necessity had been demon- 
strated and had become imperative. Our states- 
men had been traiiled in a school which looked 
npon such logislationi with something more than 
distrust. The debates of the two hoosM of Con- 
gress show that on this nece^ity alone could thia 
clause of the biU have been carrjed, and they 
also prove, as I think, very clei^ly the eSiat- 
enoe of that necessity. 

The history of that gloomy time, not to be 
forgotten by the lover of his conatiy, will for- 
ever remain the full, cl^ar, and *mple vindication 
of the exercise of this powei' by Congress, as i^ 
resnlfs have demonstrated the sagacity, of thosS 
who originated and carried through this measure. 

Certainly it seems to the best juilgment that I 
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can bring to bear upon the subject that this law 
was a ueoeseity in the most stringent sense in 
■which tliat word can be nsed. But if we adopt 
the constraotion of Chief .Josfjce Marshall and 
the full conrt over which he presided, a conBtrac- 
laon which has never to this day been overruled 
or questioned in this court, how can we avoid 
this conoluBion? Can it be, said that this pro- 
vision did not conduce towards the purpose of 
borrowing money, of jiayiog debts, of raising 
armies, of suppressing insurrection? or that it 
was not calculated to effect these objeotsV or that 
it was cot useful and essentJalto that end? Can 
it he said that this was not amons the choice of 
means, if not the only means, wliioh were left 
to Oongresa to carry on this war for national 
existence ? 

Let us compare the present with other cBses 
decided in this court. 



debt ■which a bankrupt owes, the Government 
shall have priority of payment over all otbi 
debts is a necessary and proper law to enable 
the Government to pay its own debts,' how — 
we say that the legal-tender clause ■waa 
necessary and proper to enable the Government 



nthe^ 



ir? 



The latter ia a means directly conducive to the 
end to be attuned, a means which attains the 
promptly and more perfectly than any 
other means can do. The former is a remote and 
uncertain means in its effect, and is Eable to tie 
objection that it .interferes with State, 
legislation. If Congress can, however, under its 
implied power, protect and foster, this currency 
by such means as destructive , tasation pn State 
bank circulation, it seems strange, indeed, if it 
cannot adopt the more appropriate and the more 
effectual means of declaring these notes of its 
II issue, for the rederaption of which its faith 
iled^ed, a lawfiil tender in ,j)ayment of delifs. 
Jut jt is said that tbe law.M in conflict with, 
the spirit if not the .letter, of several provisions 
of ^e Censtitution. Undoubtedly it is a law 
impairing the obligation of. contracts made be- 
fore its passage. But while the Constitution 
forbids the States to pass such Saws it does not 
forbid Congrraa, On the contrary. Congress is 
expressly authorised to establish a uniform sys- 
tem of bankruptcy, the cssMieB of which is to 
discharge debtors from the obligation of their 
contracts; and in pursnance of this power Con- 
three times passed such a law, which 
every inatanca operated on contracts made 



n of the tfnit«d States Bank, 
especially the power granted to it to issue notes 
forciroulation as money, was strenuously resisted 
as without constitutional authority; but this 
court held that a, bank of issue was, necessary, 
in the sense of that word as used in the Consti- 
tution, to enable the Government to collect, to 
transfer, and to pay out.ita revenues. 

It was never claimed that the Government 
could find no other m.eans to do this. It could 
not then be denied, nor has it ever been, that 
other means more clearly within the competency 
of Congress existed, nor .that a bank of deposit 
might possibly have answered without a circuia- 
tion. But because that was the most litting, 
useful, and efficient mode. of doing what Conf 

was authorized to do, it wa? held to be neces . 

bytbis court. The necessity in that case is mucti 
lees apparent to nie than in the adoption of the 
legal-tender clause.: 

In the .Veaiie Bank vs, Fenno, decided 
present term, this court held, after full consider- 
ation, that it was the privilege of Congress to 
furnish to the country the currency to be used 
by it in the transaction of business, whether this 
was done by means of coin, ,of the notes of the 
United States, or of banks created by Cong 
and that, as a means of making this powi 
Congress efficient, that body could make this 
currency exclusive by taxing out of existence 
any currency authorized by the States, 
said "that having, in the ezercise of undoubted 
constitutional, power, undertaken to provide 
currency for the whole country, it cannot 1>6 
questioned that Congress may constitutionally 
secure the benefit of it to the people by appro- 
priate means." Which is the more appropriate 
and effectual means of making the currency es- 
tablished by Goneress useful, acceptable, perfect 
— lie taxing of all other currency out of exiet- 
enoB, or giving to that furnished hy the Gov- 
ernment the quality of lawful tender for debts? 









jtioned. How it can be in accordance with 
spirit of the Constitution to destroy directly 
the creditor's contract for the sake of the indi- 
vidual debtor, but contrary to its spirit to affect 
remotely its value for the safety of tlie nation, it 

diflioult to perceive. 

So it is said that the provisionB, that private 
property shall not be taken for public use with- 
out due compensation, andtthat no person shall 
be deprived of life, liberty, or property without 
due course of law, are opposed to ihs acta nnder 
consideration. 

The argument is too vague for my perception 
by which the indirect effect of a great public meas- 
ure, in depreciating the value of lands, stocks, 
bonds, and other contracts, renders such a law 
.nvalid as taking private property for public use 
yt as depriving the owner of it withoutaue course 

A declaration of war with a maritime power 
wouldtbttsbe unconstitutional, because the value 
of every ship abroad is lessened twenty-five pr 
thirty per cent, and thoseathomii almost as much. 
The abolition of the tariff on iron or sugar would 
in like manner destroy the furnaces,, .and sink the 
capital employed in tte manufacture of these ar- 

vocate of high tarifl^, has claimed that to abolish 
such duties would be unconstitutional as taking 
private property. 

If the principle be sound, every. successive issue 
of government bonds during the war was void, 
because by increasing the public debt it- made 
those already in private hands less valuable. 

This whole .argument (rf the jnjustice of the 
law, an injustice whi(sh,.if iteveFexisted,,wiilbs. 
repeated by now holding it wholly void and of 
its opposition to the epint, of the Constitution, is 
too abstract and intangible for application to 
I courts of justice, and is above all dangerous as a 
I ground on which to declare the legislation of Con- 
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grass void liy the decision of a court. It would 
authoriae this court to enforce theoretical views 
of the genius of the government, or vague notions 
of the spirit of theCJoustitotion aiid of abstract 
JQSttce, by declaring void laws which did not 
square with those views. It substitutes our ideas 
of policy for judicial construetion, an undefined 
code of ethics for the Constitution, and a court 
of justica for the national legislature. 

tJpou the enactment of these legal- t-ander laws 
they ware raoaived with almost universal acqui- 
escence ss valid. Payments were made in the 
legal-tender notes for debts in existence when the 
law was passed to the amount of thousands of 
millions of dollars, though gold was the only law- 
ful teniier when the debts were contracted. A 
great if not larger amount is now due under con- 
tracts made since their passage, under the belief 
that these legal tenders would be valid payment. 

The twohonses of Congress, the Presidentwho 
signed the bill, and fifteen State courts, beingall 
but one that has passed upon the guestioa, have 
eipressed their belief in the constitutionality of 
these laws. 

With all Ihis great weight of authority, this 
strong ooncurranoo of opinion among those who 
have passed upon the question, before we have 
been called to decide it, whose dnty it Was as 
much as it is ours to pass upon it in the light of 
the Oonstitutiott, are we to reverse their action, 
to disturb contracts, to declare the law void be- 
cansB the necessity for its enactment does not 
appear so strong to us aa it did to Congress, or so 
clear aa it was to other courts? 

Such is not my idea of the relative functions 
of the legislative and judicial departments of the 
Government. Where there is a choice of means, 
the selection is with Congress, not the court. If 
the act to be considered is in any sense essential 
to the execution of an acknowledged power, the 
degree of that necessity is for tha logbilature and 
not for the court to determine. In the case in 
Wheaton, from which I have already quoted so 
fullv, tha court says that " where the ' 



tieeaSli'ODEBndBrHdlorliaTebeeD added to the boncb, 
the former in place of Asaooiate Justioe Grler. tha 
'-■■-- in place of AS80oUl« Justioe Wnyne. There is 
OK Imprcasiun that the J^iZE uourt will reverse the 
layMia^-E-McP. mvo ving e ques- 



Deobmbbb Term, 1 

. CtrHEcate 

Comuany of t""" ' ' ' 
Bank, plamtiffa, 



Jeremiah Fenno. Gollealorof I led: 



undertake here to inquiro into the degree of its 
necessity would be to pass the line which oirci: 
seribes the judicial department, and to tread 
legislative ground, liiis court disclaims allx 
tences to such a power." This sound exposil 
of the duties of the court in this class of ce 
relieves me from any embarrassment or hesitation 
in the case before ma. If I had entertained doubts 
of the constitutionalitv of the law, I must have 
heldthe law valid until those doubta became 
victions. ' Bot as I have a very decided opinion 
that Congress acted within the scope of its au- 
thority, 1 must hold the law to be constitu- 
tional, and dissent from the opinion of the c 

I am authorized to say that Mr. J ustioe Bwayne 
and Mr. Justice Davis concur in this opinion. 

I>IoTL~-Wheil thtsdeolslon was made the oourt l ._ 
Blstedofelght judges, there beiaie one nacBncy, caDBed 
by the death of Jdage WayoB, of Georgia. Tha five who 
concurred In the decleton are Ohlef Jnstice Chaseand 

Of these, the flratthreeare understood to hold Uie le- 
gal-tender clause anuonatltational for all pur] 






Mr Chief Justice Chase delivered the opinion 
of the court 

The necessity of adequate provision for the 
financial exigencies created by the late rebellion 
suggested to the administrative and legislative de- 
partments of the Grovernment imporbint chaneea 
in the systems of currency and taxation which 
had hitherto prevailed. These changes, more or 
less distinctly shown in administrative recom- 
mendations, took form and substance in legisla- 
tive acts. We have now to consider, wimiii a 
limited range, those which relate to circulating 
notes and the taxation of circulation. 
At the beginning of the rebellion the circulat- 
ig medium consisted almost entirely of bank 
otes issued by numerous independent corpora- 
ons variously organized under State legislation, 
[■ various degrees of credit, and very unequal 
_ isources, administered often with great, and not 
unfreqnently with little skill, prudence, and in- 
tegrity. The actsof Congress then in force pro- 
hibiting the receipt or disbursement, in the trans- 
actiona of tha national Government, of anything 
except gold and silver, and the laws of the States 
requiring the redemption of bank notes in coia 
on demand, prevented the disappearance of ^old 
and silver from circulation. There was tnen 
BO national currency except coin ; there was no 
general* regulation of any other by national 
legislation, and no national taxation was im-. 
posed in an^ form on the State bank circular 

The first act authorizing the emission of notea 
by the Treasury Department for circulation was 
tiiat of July 17. 1861.t Tlie notes issued under 
this act were treasury notes, payable on demand 
in coin. The amount authorised by it was fifty 
millions of dollars, and was increased by the act 
of February 12, 1862,J to sJKty millions. 

On the aistof Daoamber, 1861, the State hanks 
suspended specie payment. Until this time tha 
expenses of the war had been paid in coin, or in 
the demand notes just referred to, and for some- 
time afterwards they continued to be paid itt 
these not^, which, it not redeemed in coin, were 
received as coin in the payment of duties. 

Subsequently,' on the 35tb of February, 1863,^ 
a new policy became necessary in conseqnenca 
of the suspension and of the condition of the 
country, and was adopted. The notes hitherto 
issued, as has just been stated, were called treaa- 



• See the act of December 27, IBM, to eoppress smaH 
•tes in the District of Colombia, 10 U. S. Stats., e9». 
a U. S. State, ZM. tia U. 8. Btats,, 338. {12 U.S. 
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nry notes, aadwere payable on demand in coin. 
Ilie act now passed authorized the issue of bills 
for eircnlation nnder the name of United States 
notes, made payable to bearer, but not expressed 
to be payable on demand, to the amount of 
^160,000,000; and this amount was increased hj 
subsequent acts to |450,0O0,(H)0, of which $50,- 
000,000 mere to he held in reserve, and only to 
be issued for a special purpose, and under special 
diraotions as to their withdrawal from circulation .* 
These notes, until after the close of the war, were 
always convertible into or receivable at par for 
bonds payable in coin, and bearing coin interest, 
at a rate not less Ihan five per cent., and the acts 
by wMdi they were authorized declared them 
to be lawful money aad a legal tender. 

This curreniy, issued directly by the Govern- 
ment for the disbursement of the war and other 
ezponditnres, could not, -Dbviously, be a proper 
object of taxation. 

But on the 25th of February, 1863, the act 
anthorining national banking association sf was 
passed, in which, for the first time during ntany 
years. Congress reoogtiiaed the expediency and 
duty of imposing a tai upon currency. By this 
act a tax of two per cent, annually was imposed 
on the circulation of the associations authorized 
by it. Soon after, by the act of March 3, 1863, % 
a similar but lighter tax of one per cent, an- 
nually was imposed on the circulation of State 
banke,4n certain, proportions to their capital and 

,of two per cent, on the e ' " ■ - 

tiie national 

Both acts also imposed taxes on capital and 
■depoaits, which need not bo noticed here. 

At a later date, by the act of June 3, 1864,^ 
which was eubstdtated for the act of February 
25, 1E63, authorizing national banking associa- 
tions, the rate of tax on circulation was continued 
and applied to the whole amount of it, and the 
shares of their stockholders were also subjected 
to taxation by the States; and a few days after- 
wards, by the act of June 30, 1861.|| to provide 
ways and means for the support of the Govern- 
ment, the ta£ on the circulation of the State 
banks was also continued at the same annnal 
rate of one per cent., as before, but payment was 
required in monthly installments of one-twelfth 
of ODe per cent., with monthly reports from ea h 
State bank of tba amount in circulation. 

It can hardly he doubted that the object of th 
^oviaion was to inform the proper authorities f 
the exact amount of paper money in circulatio 
■with a view to its regulation by law. 

The first step taken by .Congress ia that direc 
lion was by the act of July 17, 1862, If prohib t- 
iog the issue and circulation of notes nnder o 
dollar by any person or corporation. The act 
jaat referred to was the next, and it was followed 
some months later by.iheractof March 3, 1365, 
amendatory of the prior internal revenue acta, 
the 6th section of which provides: "That every 
national banking association. State bank, or Stats 
banking association, shall pay a tax often per 
centum on the amount of the notes of any State 
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bank or State banking association paid out by 
them after the 1st day of July, 1866.''* 

16 same provision was re-enacted, with a 
3 extendsd application, on the 13th of July, 
t, in these words : " Every national banking 
association. State bank, or State banking asso- 
ciation, shall pay a tax of ten per centum on the 
aniount of notes of any person. State bank, or 
State banking association, used for circulation 
and paid out by them after the let day of Augnat, 
186S, and such tax shall be assessed and paid in 
such manner as shall ba prescribed by the Com- 

issioner of Internal EeTenue." + 

The constitutionality of this last provision ia 

)w drawn in question, and this brief statement 
of the recent legislation of Confess has been 
made for the purpose of placing m a clear__light 
its scope and bearing, especially as developed in 
the proviaiona just cited. It will be seen that 
when the policy of taxing hank circulation was 
first adopted in 1863, CongresB was inclined to 
discriminate for, rather than E^ainst, the circu- 
lationof the State banks; but. that when tba 
countiy had been sufficiently furnished with a 
national currency by the issue of United States 
notes and of national bank notes, the discrimi- 
nation was turned, and very decidedly turned, 
in the opposite direction. 

Tlie general question now before us is, whether 
or not the tax of ten per cent., imposed on State 
hanks or national banks paying out the notes o( 
individuals or State banks used for circulation, 
is repugnant to the Constitution of the United 
Stat^. 

It is presented by a certificate of division of 
opinion between the judges of the circuit court 

I the United States for the district of Maine, in 



avoid distiaint. 

The Veazie Bank is a corporation chartered by 
the State of Maine, with authority to issue bank 
notes for circulation, and the notes on which the 
tax imposed by the act was collected were issued 
under this authoritv. There is nothing in the 
case showing that the bank sustained any lela- 
f t tl St t as fi * 1 g t th t its 






Th oaa as p ted to th t uit 

) greed L t m t f fact d p n a 

to th ] J th J iJgas 
.^ d f three 

q esti , th firt,t t h 1 th 

" Whether the second clause of the 9th section 
of the act of Congress of the 13th of July, 1866, 
under which the ^x in this case was levied and 
colleeted, is a valid and constitutional law ? " 

The other two questions differ from this in 
form only, and need not be recited. 

In support of the position that the act of Con- 
gress, so far BB it provides for the levy and col- 
lection of tliis tax, is repugnant to the Constitu- 
propositions have been argued with 



much force and earnestness. 
• 13 U. a State., 484. 



1 14 U.S. Slats., It 
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The first is that the tax in question is a direct 
tax, and has not been apportioned among the 
States agreeably to the Constitution. 

The second ii that the a^t imposing the tas 
impairs a tranchi^ granted bj the State, and 
that CongresB has no power to pass any law wiih 
that intent or effeet. 

The first of these propositions will he first ei- 
amined. 

The difficulty of defining with accuracy the 
terms used in the clause of the Constitution which 
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ment, and has always been esporienceii by courts 
when called upon to determine their meaning. 

■Bie general intent of the Constitution, how- 
ever, seems plain. The general government, ad- 
ministered by the congress of tlie Confederation, 
had been reduced to the verge of irapot«ncy by 
the necessity of relying for revenue upon requi- 
sitions on the States, and it waa a leading object 
in the adoption of the Constitution to relieve the 
government to be organiaed under it from this 
necessity, and confer upon it ample power to 
provide revenue by the taxation of persons and 
property. And nothing ia clearer, from the dis- 
cussions in the convention and the discussions 
which preceded final ratification by the neces- 
sary number of States, than the purpose to give 
this power to Congress, as to the taxation of 
everything except exports, in its fullest eitent. 

This purpose is apparent, also, from the terms 
in which the taxing power ia granted. The 
power is "to lay and' collect taxes, duties, im- 
posts, and excises, to pay the debt and provide 
ibr the common defence and general welfare of 
the United States." More comprehensive words 
could not have been used. Exports onlv are by 
another provision excluded from its api^ication. 

There are, indeed, certain virtual limitations 
arising from the principles of the Constitution 
itself. It would undoubtedly be an abuse of the 
power i[ bo exercised as to impair the separate 
existence and independent sell -government* of 
the States, or if exercised for ends inconsistent 
with the limited grants of pwer in the Consti- 






:eofe; 



And there are directions 
ercising the power. If Congress se^ fit to impose 
a capitation or other direct tax, it must belaid 
in proportion to the census; if Congress deter- 
mines to impose duties, imposts, and esoisefl, they 
must be uniform throughout the United States. 
These are not strictly limitations of power. Th^ 
are rules prescribing the mode in which it shall 
be exercised. It still extends to every object of 
taxation except exports, and mav be applied t« 
every object of taxation to which it extends in 
such measure as Congress niav determine. 

The comprehensiveness of the power thus given 
to Congress may serve to explain, at least, the 
absence of any attempt by members of the 
vontjon to define, even in debate, the tern 
the grant. The words used certainly describe 
the whole power, and it was the intention of the 
convention that the whole power should be con- 
ferred. The definition of particular words there- 
fore became unimportant. 

•CooQty of Lane v. state of Oregon, 1 W»U., V3. 



It may be said, indeed, that this observation, 
however jast in its application to the general 
grant of power, cannot De applied to the rules by 
which diSerent descriptions of taxes are directed 
to be laid and collected. 

Direct tasps must be laid and collected by the 
rule of apportionment; duties, imposts, and excises 
must be laid and collected under the rule of uni- 
formity. 

Mnch diversity of opinion has always prevailed 

jon the question, what^ are direct taies? At- 
tempts to answer it by reference to the defini- 
tions of political economists have been frequently 
made, but without satisfactory results. The enu- 
meration of the different kinds of taxes which 
Congress was authorised to impose was probably 
made with very little reference to their specula- 
tions. The great work of Adam Smith, the first 
comprehensive treatise on poEticaJ economy in 
the English languf^e, had thea been recently 
published; but in this wort, though there are 

which refer to the characteristic diifer- 

p^een direct and indirect taxation, there 

._ thinst wl 

theu; 

! are obliged, therefore, to resort to historical 
evidence, and to seek the meaning of the words 
in tiie use and in the opinion of wose whose re- 
lations to the government and means of knowl- 
edge warrantedthem in speaking with authority. 

And, considered in this light, the moaning and 
application of the rule as to direct taxee appears 
to us quite clear. 

It is, a» we think, distinctly shown in every 
act of Congress on the subject. 

In each of these acta a gross sum wes laid upon 
the United States, and the total amount was a^ 
portioned to the several States according to tlieir 
respective numbers of inhabitants, as ascertained 
by the last preceding census. Having been ap- 
portioned, provision was made for the imposition 
of the tax -npon the subjecta specified in the act, 
fixing its total sum. 

In 1798, when the first direct tax was imposed, 
the total amount was fixed at $2,000,000;' in 
1813, the amount of the second direct tax was 
fixed at$3,O0O,O0U;t in 1816, the amount of the 
third at $Q,000,000, and it was made an annual 
tax ;% in 1816, the provision making the tax an- 
nu^ was repealed by the repeal of the 1st section 
of the act ot 1815, and the total amount was fixed 
for that year at $3,000,000,J Ko other direct 
tax was imposed until 1661, when a direct tax 
of $80,000,000 was laid and made annual ;|| but 
the provision making it annual was suspended, 
and no tax except that first laid was ever appor- 
tioned. In each instance the. total sum was ap- 
portioned among the States by the constitutional 
rule, and was assessed at prescribed rates on the 
subjects of the tax. These subjects in 1793,ir 
1813,** ISlo.tt 1810,tt wei'e Ia°i3s, improve- 
ments, dwelling-houses, and slaves; and in 1H6I 
lands, improvements, dwelling-hoiwes only. Un- 
der the act of 1798, slaves were assessed at fifty 



_ . 8,8tai8.,6a. tAi- .. -. 

, .._ 3 Aot of March 6, IMS, 8 U. a. Btats., 26*. 

tofAUEU8tMS61,li U.S. Stats., as*. S Aft of July 
38, 1 U. S. atata., 68a. "Act of July 22, 1818, a U. 8. 
j.,£e. tt 3 l^- 8. States 166. tt» U.S.Stal&.SC^. 
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regu'dod by C 
tax. It baa ' 
coneidered a 



eenta on eacn ; under the other acts, according ti 

This review siiows that personal propsrty, coo 
tracts, oecupatioQS, and the like, ' '--- 



^ IS proper subjects of direct 
m Bnpptfflfid that siavea mnst lia 
■n esieption to this observation, 
itui [ne eicepiion n rather apparent than teal. 
ha persons, slaves were proper subjects of a capi- 
tation tax, which is described in the Constitution 
us a direct tax ; as property, they were by the 
laws of aome, if not most, of the States claiSsed as 
real property, descendible to heirs, tinder the 
first view, tney would be subject to the tax of 
1798 as a capitation tax ; nnder the latter, they 
would be subject to the taxation of the other 
yaaiB as realty. That the latter view was that 
taken by the Iramere of the acts after 1798 be- 
comes highly probable, when it is considered that 
in the States where slaves were held much of the 
value which would otherwise haTe attached to 
Land parsed into the slaves. If indeed the land 
only had been valued without the slaves, the 
land would have been subject to much heavier 
proporiioual imposition in those States than in 
States where there were no slaves ; for the pro- 
portion of tax imposed on each State was deter- 
mined by population, without reference to the 

The fact, then, that slaves were valued under 
the acts referred to, far from showing, as some 
have supposed, that Gonoress regarded personal 
property as a proper object of direct taxation 
under the Constitution, shows only that Congress, 
after 1798, regarded slaves, for the purpose of 
taxation, sa realty. 

It may be rightly affirmed, therefore, that ... 
the practical construction of the Constitution by 
Congress, direct taxes have been limited to taxes 
on land and appurtenances, and taxes on polls, 
or capitation taxes. 

And this conattnotion is entitled to great con- 
flideration, especially in the absence of anything 
adverse to it la the discuesiona of the convention 
whieh framed and of the conventions which rati- 
fied the Coaaticution. 

What does appear in those discussions, on the 
contrary, supporls the construction. Mr, Madi- 
son, says Mr. King, asked what was the precise 
meaning of direct taxation, and no one answered. 
On another day, when the question of propor- 
tioning representation to taxation, and both to 
the white and three-fifths of the slave inhabit- 
ants, was under consideration, Mr. Ellsworth 
said; "In case of a poll-tajt, there would be nc 
difficulty ;" and, speaking doubtlese of direct tax- 
ation, he went on to observe, " The sum allotted 
to a State may be levied without difficulty, ac- 
cording to the plan used in the State for raising 
ita own supplies. All this donbtlws shows un- 
oertwnty aa to the true meaning of the term 
direct tjix ; but it indicates also an understand- 
ing that direct taxes were such as may he levied 
by capitation, and on lands and appurtenances: 
-- perhaps, by valuation and ' '' 



suaiiy raised their principal sup- 
a received the sanction of this courl 



[Part T. 

>rs before the enactment of the first law 

Lg direct taxes ea nomine. 

ig the February term, \796, the conetitu- 
tionality of the act of 1794. imposing a duty on 
carriages, came under consideration m the case 
of Hylton w. The United States.* Suit was 
brought by the United States against Daniel 
HyltOQ to recover the penalty imposed by the 
act for not returningaud paying duty on a num- 
ber of carriages for the conveyance of persona, 
bopt by the defendant for his own use. The law 
dirt not provide for the ap]ioi'tionmeiit of the tax, 
and, if it was a direct tax, the law was confess- 
edly unwarranted by the Constitution. The only 
question in the case, therefore, was whether ot 
not the tax was a direct tax. 

general interest w 

iS argned, in support oi the tax, by Lee, At- 

■ney General, and Hamilton, recsntly Secre- 
tary of the Treasury ; in opposition to the tas, 
by Campbell, attorney for the Virginia district, 
and Ingersoll, attorney general of Pennsylvania. 

Of the justices who then filled this bench, Ells- 
worth, Paterson, and Wilson had been members, 
and conspicuous members, of the constitutional 
convention, and ea^h of the three had taken 
part in the discussions relating to direct taxa- 
tion. Ellsworth, tlie chief jnstice, sworn into 
office that morning, not having heard the whole 
argument, declined taking part in the decision. 
Cuahing, senior associate justice, having been 
prevented by indisposition from attending to the 
argument, also refrained from expressing an 
opinion. The other judges delivered their opin- 
ions in succession, uie youngest in commiss' 
delivering the first, and the oldest the last. 

They all held that the tax on carriages was 
not a direct tax within the meaning of the Con- 
stitution. Chase, J., was inclined to think that 
the direct taxes contemplated by the Constitu- 
tion are only two: a capitation or poU tax, and 
a tax on land. He doubted whether a tax by a 
general asaefsment of personal property can be 
included within tlie term direct tax, raterson, 
vihio had taken a leading part in the sonstitu- 
tion convention, went more fally into the sense 
in which the words giving the power of taxa- 
'""" " used by that body. In the c( ' 



this 



e said^ 



Whether direct taxes, in the sense of the Con- 
stitution, comprehend any other tax than a capi- 
tation tax and tax on land is a questionable 
point. If Congress, for instance, should tax, in 
the ^resate or mass, things that generally per- 
vade all the States in the IJnion, then, perhaps, 
the rule of apportionment would be the most 
proper, especially if an assessment was to inter- 
vene. This appears from the practice of some of 
the States to have been considered as a direct 
tax. Whether it be so under the Constitution of 
the United States is a matter of some difficulty; 
but as it is not before the court, it would he im- 
proper to give any decisive opinion upon it. I 
never entertained a doubt that the principal — I 
will not say the only — objects that tlie framera 
of the Constitution contemplated as falling within 
the rule of apportionment were a'capitation tax 
and a tax on land."-}- 
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Iredell, delivering tia opinion at lacgth, con- 1 
cnrred generaily in the views of Justices Chaae 
ftud Paterson. '^ilson had expreaead hia opin- 
ioDS to tha same general effect when giving the 
decision apon the circuit, and did notnow repeat 
them. Neither Chief JoBtioe Ellaworth — 
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last term, in tne e 
Company * held u 

la it, then, a tax o 
State, which CongreE 



judgments had differed from those announced, 
that an opportunity would not have been given 
them by an order tor reargument to participate 
in the decision. 

It may be safely assumed, therefore, as the 
unanimous judgment of the court, that a tax on 
carriagea is not a direct tax. And it may further 
be taken as established, upon the testimony of 
Paterson, that the words direct taxes, as nsed in 
the Con-stituljon, comprehended only capitation 
taxes and taxes on land, and perhajjs taxes on 
personal property by general valuation and as- 

within the several States. 

It follows necessarily that the power to tax 
without apportionment extends to aU other oh- 
jeota, Taxea on other objeeta are included under 
the heads of taxes not direct, duties, imposts, and 
excises, and must be laid and colleetad by the 
rule of uniformity. The tax under conaideration 
is a tax on bank circulation, and may very well 
be classed under the head of dutiea. Certainly : 
it ia not in the sense of the Constitution a direct i 
tax. It may be said to come within the same [ 
category of taxation aa the tax on incomes of 
8. which, this court, at the 
le of Soule jJi. the Insurance 
; to 'be a direct tax. 
1 a franchise granted by a 
o-iS. upoi) any principle ex- 
empting the reserved powers of the States from 
impairment by taxation, must be held to have [ 
no authority to lay and collect 7 

We do not say that there may not be aneh a . 
tax. It may be admitted that the reserved rights 
of the States, sueli aa the right to pass laws, to 
give effect to laws through executive action, to 
administer justice through the courts, and to em- 
ploy a]l necessary agencies for legitimate pur- 
poses of State government, are not proper sub- 
jects of the taxing power of Congress. But it 
cannot be admitted Uiat franchises granted hy a 
State are necessarily exempt from taxation; for 
franchisea are property, often very valuable and 
productive property; and, when not conferred 
lor the purpose of giving effect to some reserved 
power of a State, seem to be as properly objects 
of taxation as any other property. 

But in the case betoreus the object of taxation 
is not the franchise of the bank, but property 
created or contracts made and issued under the 
franchise or power to issue hank bills. A rail- 
road company, in the exercise of its corporate 
franchises, iasues freight receipta, bills of lading, 
and passenger tickets; and it cannqt be doubted 
that the organization of railroads is qnite aa im- 

Krtatit to the State as th« organization of banks. 
it it will hardly be questioned that these con- 
tracts of the company are objects of taxation 

7 Wall, «3. 



within the powers of Congress, and not exempted 
by any relation to the State which granted the 
charter of the railroad. And it seems difficult 
to distinguish the taxation of notes issued for 
circulation from the taxation of these railroad 
contracts. Both descriptions of contracts are 
means of profit to the corporations which issue 
them; and both, as we tinnk, may properly he 
made contributory to the public revenue. 

It is insisted, however, that tbe tax in the case 

dicata a purpose on the part of Congress to de- 
stroy the franchise of the bank, and is, therefore, 
beyond tbe constitutional power of Congress. 

The first answer to this is that the judicial 
cannot prescribe to the legislative departments 
of the government limitations upon the exercise 
of its acknowledged powers. The power to tax 
may be exercised oppressively upon pefsona, but 
the responsibility ot the legislature is not to tbe 
courts, but to tbe people by whom its membera 
are elected. So if a particular tax bears heavily 
upon a corporation or a class of corporationa, it 
cannot, for that reason only, he pronounced con- 
trary to the Constitution. 

But there ia another answer which vindicates 
equally the wisdom and the power of Congress. 

It cauBjOt be doubted that under the Constitu- 
tion the power to provide a circulation of coin 
is given to Congress. And it is settled by the 
unil'orm practice of the Government and by re- 
peated decisions, that Congress may constitu- 
tionally authorise the emission of billa of credit 
It is not important here to decide whether the 
quality of legal tender in payment of debts can 
he constitutionally imparted to these hills; itia 
enough to say that there can be no question of 
the power oi tbe Government to emit them, to 
make tliera receivable in payment of debts to 
itself, to fit them for use by those who see fit 
to use tliem iu all the transactions of commerce, 
to provide for their redemption, to make tliem a 
currency uniform in value and description, and 
convenient and useful for circulation. These 
powers until recently were only partially and 
occasionally exercised. Lately, however, they 
have been called into full activity, and Congress 
has undertaken to supply a currency for tbe en- 
tire country. 

The methods adopted for tbe supply of this 
cvirrency were brieffy explained in the first part 
of this opinion. It now consists of coin, of 
United States notes, and of the notes of tbe na- 
tional banks. Both descriptions of notes may 
be prtiperly described as bifla of credit, for botn 



ment is responsible lor the redemption ot both ; 

Srimarily aa to the first description, and imme- 
iately upon de&iult of the bank as to the second. 
When these hills shall be made convertible into 
coin at tbe will of the holder, this currency will 
perhaps satisfy the wants of the community in 
respect to a circulating medium as perfectly as 
any mixed currency that can be devised. 

Having thus, in the excise of undisputed 
constitutional powers, i^ndertaken to provide a 
currency for the whole country, it cannot be 
questioned that Congress may constitutionally 
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aeoare the benefit of it to t!ia people by ai>pro- 
priate legislation. To this end Congress haa de- 
nied the quality of legal taoder to foreign coins, 
and has provided hy law against the imposition 
of oonnterfeit and base coin on Ihe community. 
To the same end Congress may restrain by snit- 
able enactments the circnlation as moneyof any 
notes not issued under its own authority. Without 
this power, indeed, its attempts to secure a sound 
and uniform currency for toe conntry must be 

Viewed in this light, as well as in the other 
light of a duty on contracts or property, we can- 
not doubt the constitutionality of the tax under 
consideration. 

The three questions certified from the circuit 
court of the ffistriet of Maine must therefore be 
answered affirmatively- 

DiBie&ting Opinion. 

Mr. Justice Nelson dissenting. 

I am unable to concur in the opinion of a ma- 
jority of the court in this case. 

The Veasie Bank was incorporated by the 
Legislature of the State of Maine in 1S48, with 
a capital of $200,000, and was invested with the 
customary, poweM of a banking institution; and 
among others the power of receiving deposits, 
discounting paper, and issuing notes or bills for 
drcnlation. The constitutional authority of the 
State to create these institutions, and to invest 
Uiem with full banking powers, is hardly denied. 
But it may he useful to recur tor a few momenta 
to tiie source of this authority. 

The Xth amendment to the Constitution is as 
folIowBi " The powers not delegated to the Uni- 
tad States by the Constitution, nor prohibited by 
it to the States, are reserved to the States res 
ively or to the people." On looking iaU 
Conatitution it will he found that there i 
clause*? provision which, either expressly or by 
reasonable implication, delegates this power to 
the federal Government, whioli originally belong- 
ed to the States, nor which prohibits it to them. 
In the discussions on the subject of the creation 
of the first bank of the United States in the first 
Congress and in the Cabinet of Washington, in 
1790 and 1781. no question was made as to the 
constitutionality of the State hanks. The only 
doubt that existed, and which divided the opi- 
ion of the most eminent statesmen of the da 
many of whom had just largely participated 
the formation of the Constitution, the gover 
ment under which thsy were then engaged 
organizing, was, whether or not Congress p( 
sessed a concurrent power to incorporate a ban 
ing institution of the United States. 

Mr. Hamilton, in his celebrated report on 
national bank to the House of Representativi 
discosses at some length the question whether 
not it would be expedient to substitute the Bank 
of Korth America, located in Philadelphia, and 
whioh had accepted a charter from the Legisla- 
ture of Pennsylvania, in the place of organizing 
a new bank. And, althongh he finally came ^~ 
the conclusion to organize a new one, there 
not a suggestion or intimation as to the illegality 
or unconstitutionality of tliis State bank. 

The aj;t incorporating this bank, passed Fehrn- 
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J 25, 1701, prohibited the establishment of any 
er'by Congress during its charter, but said 
lothing as to the State bants. A like prohihi- 
ion is contained in the act incorporating the 
Bank of the United States of 1816. The consti- 
tioiiality of a bank incorporated by Congress 
.. as first settled by the judgment of this court in 
McCulloch vs. TliO State of Maryland, in 1819. 
(4: Wheat., p. 316.) In that case both the counsel 
and the court recognize the legalit^j" and consti- 
tutionality of banks incorcoratad by the States. 
The constitutionality of the Bank of the United 
States was again discussed and daeided in the 
of Osborn vs. United Stales Bank, (9 Wheat,, 
738.) And in connection with this was argued 
and decided a point in the case of the United 
States Bank w. The Planters' Bank of Georgia, 
h was common to both cases. The question 
whether the circuit courts of the United 
States bad juri?diction of a suit brought by the 
United Stales Bank against the Planters' Bank 
of Georjiia. incorporated by that State, and ia 
wliich tli'e State was a stockholder. (9 Wheat., 
pp. S04-90i.) 

The court held in both cases that it had. Since 
the adoption of the Constitution down to the 
present act of Congress and the case now before 
— the question in Congress and in the courts 
. been, not whether tho State banks were con- 
stitutional institutions, but whether Congress had 
the power conferred on it by the States to estab- 
lish a national bank. As we have said, that 
question was closed by the judgment of this court 
in McCollooh vs. The State of Maryland. At the 
time of the adoption of the Constitution there 
were four State banks in existence and in opera- 
tion — one in each of the States of Pennsylvania, 
New -York, MassachusetfE, and Maryland. The 
one in Philadelphia had been originally chartered 
by the Confederation, but subsequently took a 
charter under the State of Pennsvlvania. The 
framers of the Constitution were, therefore, fami- 
liar widi these State hanks and the circulation 
of their paper aa money, and were also familiar 
with the practice of the States, that was so com- 
mon, to issue hills of credit, which were bills 
issued by the State exclusively on its own crei^t, 
and intended to circulate as currency, redeem- 
able at a future day. They guarded the people 
against the evils of this practice of the State gov- 
ernments by the provision in the 10th section of 
the fir.'t article, "that no State shaU" "emit bills 
of credit," and in the same section guard against 
anj abuse of papet money of the State banks, in 
the following words: " Nor make anything but 
gold and silver coin a tender in payment of 
debts." As bills of credit were thus entirely 
abolished, the paper money of the State banlM 
was the only currency or circulating medium to 
which this prohibition could hive had any appli- 
cation, and wae the only currency, except gold 
and silver, left to the States. The prohibition 
took from this paper all coercive legislation, 
and left it to stand alone upon the credit of the 
banks. 

It was no longer an irredeemable currency, as 
the banks were under obligation, and incluaiog, 
frequently, thac of its stockholders, to redeem 
their paper in circulation in gold or silver at the 
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counter. The State banbswere left in this con- 
dition by the Constitution, nntonehed by iiny 
otiier provision. As a consoquenoe they were 
gradually eatablished in most or all of the States, 
and had not been encroached upon or legislated 
against, or in any other way interfered with by 
sets of Congress, for more tian three-quartera of 
a century— from 1737 to 1864. But, m addition 
to the above recognition of the State banks, the 
question of tlisir ooostitutionality came directly 
before this court in theoase of BriBCOewe. The Bank 
of the Gommonweallli of Ketitueky. (11 Pet , 
257.) The case was most elaborately discussed 
both by the counsel and the court. The court, 
after ^e fullest consideration, held that the States 

{ossessed the power to grant charters to State 
ankfi; that the powerwaa incident to soveteien- 
ty ; and that there was no limitation in the fed- 
eral Constitution on its exercise by tlie States. 
The tourt observed that the Bank of 'Nbrth Amer- 
ica and of Massachusetts, and some others. %vere 
in operation at the time of the adoption of the 
Constitution, and that it could not be supposed 
the notes of these banks were'intended to bo in- 
hibited fcv that instrument, or tiiat they were 
considered as bills of credit within its meaning. 
All the judges concurred in this jadgment except 
Mr, justice 3t«ry. The decision in this case was 
affirmed in Woodruff lie. Trapnall, (lOHow., 205 ;) 
in Danington vs. the Bank of Alabama, (13 ift., 
12i) and in Currau vs. State of Arkansas, (15 
ib.. 317.) 

Chancellor Kent observes that Mr. Justice Sto- 
ry, in his Commentaries on the Constitution, (vol. 
3, p. 19,1 seems to be of opinion that, independ- 
ent of the long-continned practice, from the time 
of the adoption of the Constitution, the States 
would not, upon a sound construction of the Con- 
stitution, if the qu^tron was rei integra, be au- 
thorized to incorporate banks with a power to 
circulate hank paper as cnrreni^, inasmuch as 
they are expressly prohibited from coining money. 
He cites the opimona of Mr. Webster, of the Sen- 
ate of the United States, and of Mr. Dealer, for-' 
merly Secretary'of War, on the same side. But, 
the chancellor observes, the equal if not the 
greater authority of Mr. Hamilton, the earliest 
Secretary of the Treasury, may he cited in sup- 
port of a different opinion; and the contemporary 
sense and uniform practice of the nation are de- 
cisive of the question. He further observes, the 
prohibition (o£ bills of credit) does not extend to 
bilk emitted by individuals^ singly or collectively, 
whether associated under a private aOTeement for 
banking purposes, as was the caae with the Bank 
of Rew York prior to its earliest charter, which 
was in the winter ofl791, or acting underaehar- 
tflrof iffi-'orporation, so long as the State lends 
not its credit^ or obligation, or coercion to sustain 
the circulation. 

In the case of Briscoe M The Bank of the Com- 
monweal tliof Kentucky, he observes this question 
was put at rest by the opinion of the court, that 
there was no limitation in the Constitution on the 
power of the States to incorporate banks, and 
theirnotes were notintended nor were considered 
as Ulls of credit. (1 Kent's Com,, p. 409, marg 
cote A, 10th ed.) 
The constitutional power of the States bein< 
34 



thus established by incontrovertible authority to 
create Starts banking institutions, tbe next ques- 
tion is whether or not the tax in question can be 
upheld consistently with the enjoyment of this 
power. 

The act of Congress of July 13, 1866, (14 U. S. 
State., 146, g 9,) declares that the State banks shall 
pay ten per centum on the amount erf their notes, or 
the notes of any person, orother State bank, used 
for circulation and paid out by theni after the Isfc 
of August, 1866. In addition to this tax there 
is also a tax of five per centum per annum upon, 
all dividends to stockholders, (13 U. 8. Stats., p. 
383, 1 120,) besides a duty of one twenty- fourth of 
one per centum monthly upon all deposits, and the 
same monthly duty upon the capital of the bank, 
(ii., 277, g 110. ) This makes an aggregate of some 
sixteen per cent, imposed annually upon tbeue 
banks. It will be observed the tax of ten per 
centum upon the billa in circulation is not a tax 
on the property of the institutions. The hills in 
circulation are not the property, hat the debts of 
the bank. and. in their account of debits and cred- 
its, are placed to the debit side. Certainly no gov- 
ernment has yet wade tbe discovery of taxing 
bothisides of this account, debit and credit, as the 



purpose a heavy national debt need not create 
any very great alarm, neither as it respects its 
pressure on tbe industry of the country, for tha 
time being, or of its possible dnration. There ia 
nothing in the debts of a bank to distinguish 
them in this respect from the debts of individuals 
or persons. The diseoanted paper received for 
the notes in circulation is the property of tlie bank, 
and is taxed as such, as is the property of indi- 
viduals received for their notes that may be out-, 
standing. 

The imposition upon the banks cannot be up- 
held as a tax upon property ; neither could it 
have been so intended. It is simply a mode by 
which the powers or faculties of the States to in- 
corporate banks are subjected to taxation, and 
which, if maintainable, may annihilate those 

No person questions tbe authority of Congress 
to tax the property of the banks, and oT aU 
other corporate bodies of a State, the same as 
that of individuals. They are artificial bodies, 
representing the associated pecuniary means of 
real persons, which constitute their business capi- 
tal, and the property thus invested is open and 
sabject to taxation with all tbe property, real 
and personal, of the State. A tax upon this 
property, and which, by the Constitution, is to 
be uniform, affords full scope to the taxingijower 
of the federal Government, and is consistent 
with thepowerof the States to create the banks, 
and, in our judgment, is the only subject of tax- 
ation by this Government to which these insti- 
tutions are liable. 

As we have seen, in the forepart of this opin- 
ion, tbe power to incorporate banks was not 
surrendered to the federal Government, but re- 
served to the States; and it follows that the 
Constitution itself protects them, or should pro- 
tect them, from any encroachment upon this 
right. As to the powers thus reserved, the 
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Stales are as supreme as before tliey entered into 
the ITmon, and are entitled to the anrestraiiied 
esercise of them. The qneation as to the taxa- 
\iaa of the powers and facnlties belonging to 
governments ia not new in this cottrt. The 
bonds of the federal Government have bean held 
to be exempt from State taxation. Why f Be- 
caase they were issued under the power in the 
Constitution to borrow money, and the tax 
would be a tax npon this power ; and, as there 
can be no limitation to the extent of the tax. the 
power to borrow might be desti'oyed. So, in the 
instance of the United States notes or legal ten- 
ders, as they are called, iesned under a construc- 
tive power to issue bills of credit, as no e}(pres^ 
ptiwer is given in the Constitution, they are ex- 
empt from State taxation for a like reason as in 
the case of Government bonds ; and we learn 



not«e of the nfttLonal banks are to be regarded 
as bills of credit, issued indirectly by the Gov- 
ernment; and it follows of course from this 
that the banks used as instruments to issue and 
pat in cirenlatjon these notes are also exempt. 
We ate not complaining of this. Our^pntpose 
is to show how important it is to the proper pro- 
tection of the reserved rights of the .States that 
these powers and prerogatives should be exempt 
&om federal taxation, and how fatal to their ex- 
istence if permitted. And also that, even if this 
tax could be regarded as one upon property, 
still, under the decisions above referred to, it 
would be a tax upon the powers and faculties of 
the States to create these banks, and therefore 
unconstitutional , 

It is true that the present decision strikes only 
ftt the power to create banks, but no person can 
fail to see that the principle involved afi'ects the 
^wer to ureate any other descrtplioQ of corpora- 
tions, such as railroads, turnpikes, manufactviring 
companies, and others. 

This taxation of the powers and faculties of 
the State governments, which are essential to 
their sovereignty and to the efficient and inde- 
pendent management and administration of their 
internal affairs, is for the first time advanced as 
an attribute of federal authority. It finds no 
support or countenance in the early history of 
the goiernment or in the opinions of the illus- 
tnous statennen who founded it. These states' 
mffli scrupnlously abBtaincl from any encroach- 
ment' upon the reserved rights of the States, and 
within these limits sustained and supported them 
as sovereign States. 

' We say nothing as to the purpose of this 
heavy tax of some sixteen per centum upon the 
banks, ten of which we cannot but regard as im- 
posed upon. the power of the States to create 
*hem; indeed the purpose is scarcely concealed 
in the opinion of the court;, namely, to encourage 
the national banks. It is sutficient to add, that 
the burden of the tax. while it has encouraged 
these banks, has proved fatal- 1« those of the 
States ; and; if we are at liberty to judge of the 

{urpose of an action from the conBequenees that 
Bve followed it, it is not, perhaps, going too far 
to say that these consequences were intended. 

f I am. instructed to say that Mr. Justice Davis 
concurs in this opinion,] 



December Term, 18G9. 

TheFirstNalionfllBankofLouie-lIn error to (he 

Yilie, plaintiff In error, I court of appeals 

_ va. f of the State of 

The Commonwealth of Kenlueky. J Kentucky. 

Mr.Justice MiUer delivered the opinion of the 

This is an action brought by the State of Ken- 
tucky in her own courts against the First Ka^ 
tional Bank of Louisville to recover the amount 
of a tax of fifty cents per share on the shares of 
its stocky The case resulted in a judgment in 
favor of the commonwealth in the court of ap- 
peals, to which this writ of error is proseculed. 

The snit is brought, according to the practice 
of the courts of that State, by a petition, sattiag 
forth the amount of the tajt, and claiming a jiidf 
Rient for the same. The answer, by the same 
mode of practice, sets up four distinct defenses to 
the action. These are: 

1. That defendant is not organised under the 
law of the State, but under the bank act of the 
Jnited States, and is not, therefore, subject to 
rifate taxation. 

2. That it has been selected and ia acting as a 
depositary and financial agentof the Government 
of the United States, and, therefore, is not liable 
to any tax whatever, either on the bank, its capi- 
tal, or its shares. 

,3. That its entire capital is invested in secu- 
rities of the Government of the United States, 
and that its shares of stock represent but an in- 
terest in said securities, and therefore are not 
subject to State taxation. 

4. That the shar^ of the stock are the prop- 
erty of the individual shareholders, and that the 
bank cannot be made responsible for a tax levied 
on tliose shares, and cannot be compelled to col- 
lect and pay such tax to the State. 

In the several repent decisions concerning the 
taxation of the shares of the na,tional banks, as 
regulated by sections forty and forty-one of the 
act of Congress of, June 3, 1864. (13 U, S. Stats., 
Ill,) it, has been established as the law govern- 
ing this court that the property or interest of a 
stockholder in an incorporated bank, commonly 
called a share, the shares in their aggregate total- 
ity being called sometimes the capital stock of 
the bank, is a different thing from the moneyed 
capital of lihe bank, held and owned by the cor- 
poration. This capital may consist of cash, or 
of bills and notes discounted, or of rea] estate 
combined with these. The whole of it may be 
invested in bonds of the Government, or in bonds 
of the States, or in bonds and morl^^aes. In 
whatever it may be invested it is owned by^ the 
bank as a corporate entity, and not by the stock- 
holders. A tax upon this capital is a tax upon 
the bank, and we have held that when tliat 
capital was investe.ij in the securities of the 
Government it could not be taxed, nor could the 
cor[>onitiDn be taxed as the owner of such secu- 

On the other hand, we have \e\A that the 
shareholders or stockholders, by which is meant 
anie tbingi may. be tflxed by the States on 
: or shares so held by them, although all the 
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argnment by which this distinction is maintained, 
but to give a clear statement of the propositions 
that 'we have decided, that we la&y ^ppl? them 
to the ease before ue. 

If, then, the tax for which the State of Ken- 
tucky reoovered judgment in this cRse is a tax 
upon the shaces of the stock of, the bank, and is 
not a tax upon the capital of the bank owned by 
the coFporBition, the £rst, second, and third 
groQnda' of defence most fail. 

There are, then, hut two questions to be con- 
sidered in the ease before US: 

1, Does the law of Kentucky, under which 
this tax ia claimed, impose a tax upon the shares 
of the bank, or upon the capit&i of the bank, 
which is all invested in Government bonds? 

2. If it is found to be a tax on the shares, can 
the hank be compelled to pay the tax thus levied 
on l^e shares by the State? 

The revenue law of Kentucky imposes a tax 
"on bank stock, or stock in any moneyed corpo- 
ration of loan and disconnt, of fifty cents on each 
share thereof, equal to one hundred dollars of 
stock therein, owned by individuals, cotpora- 

We entertain no doubt that.this provision was 
intended to tax the shares of the stockholders, 
and that if no other provision had been made 
the amount of the tax would have been prima- 
rily collectible of the individual or corporation 
owning such shares, in the same manner that 
other taxes are collected from individuals. It is 
clear that it is the shares owned or held by indi- 
viduals'ili the banking corporation which are to 
be taxed, and the measure of the tax is fifty 
centfl per share of one hundred dollars. These 
shares may, tn the market, he worth a great deal 
more or a great deal less than their par or nomi- 
nal value, as its capital may have been increased 
or diminished by gains or losses, but the tax is 
the same in each case. This shows that it is the 
share which is intended to be taxed, and not the 
cash or other actual capital of the bank. 

It is said that there may be, or that there 
really are, banks in Kentucky whose stock is not 
divided into shaies of $100 each, hut into shares 
of $50 or other amounts, and that this shoivs 
that the legislature did not intend a tax of fifty 
cents on the share, but ■ tax on the capital. 

But the argument is of little weight. What 



the legislature intended to 

pose a tax on the shares held by 

other corporations in banks in this State. The 



1 the shares held by individuals c 



tax shs.11 be at the rate of lifty cenls per sli 
of stock equal to $100. If tlie shares 

equal to foO, it will be twenty-five cent 

of such shares. If they areeqiul to $500, it will 
be $3 50 per share. The rate is resulated so as 
to be equal to fifty cents on each share' of $100. 

Bnt it is strongly n^ed that it ia to he deemed 
a tax on thecapital ofUie bank, because the law 
requires the officers of the hank to pay this tax 
en the shares of its stockholders. 

Whether the State has the right to do this we 
will presently consider; but the fact that it has 
attempted to dy it does not prove that the tax is 



anything else than a tax on theee shares. It 
has been the practice of many of the States for a 
long time to require of its corporations thus to 
pay the tax levied on their shaieholders. It is 
the common, if not the only, mode of doing this 
in all the Hew England States, and in several of 
them the portion of this tax which shonld prop- 
erly go as the shareholders' contribution to local 
or munieipal taxation is thus collected by the 
State of the bank and paid over to the local mu- 
nicipal authorities. 

In the case of ahareholders not residing in the 
State, it is the only mode in which the State can 
reach their shares for taxation. 

W.e are therefore of opinion that the law of 
Kentucky is a tax upon the share of the stock- 
holder. 

If the State cannot requireof the bank to pay 
the tax on the shares of its stock it must be he- 
cause the Constitution of the United States or 
some act of Congress forbids it. There is cer- 
tainly no express provision of the Constitution 
on the subject. But it'is argued that the hanks, 
being instrumentalities of the federal Glovern- 
ment, by which some of ita important operations 
are conducted, cannot be subjected to auch State 
lemslation. 

It is lErtainly .true that the bank of the United 
States and its capital were held to be exemnt 
from State taxation on the ground here stated, 
and this principle, laid down in the case of Mc- 
Cnlloch vs. The State of Maryland, has been re- 
peatedly reaffirmed by the court. But the doc- 
trine has ita foundation in the proposition that 
the right of taxation may he so used in such 
cases as to destroy ihe instrumentalities by 
which the Government proposes to effect its law- 
ful purposes in the States, and it certainly can- 
not be maintained that banks or other corpora- 
tions or instrnmentaiities of the Government are 
to be wholly withdrawn from the operation of 
State legislation. The most important agenta of 
the federal Government are i^ officers, but no 
one will contend that when a man becomes an 
officer of the Government he ceases to be subject 
to the laws of the Slate. The principle we arg 
discussing has its limitation, a limitation grow- 
ing out of the necessity on which the principle 
itself is founded. 

That limitation is, that the agencies of the 
federal Government are only exempted from 
State l^islation so far as that legislation may 
interfere witli or impair their elficiency in per- 
forming the functions by wliicli they are de- 
signed to serve that Government. 

Any other rale would convert a principle 
founded alone in Ihe necessity of securing to the 
Government of the United States the means of 
exercising lis legitimate ^wera into an unan- 
thoriisd and unjnstifiabie invasion of the tights 
of the States. Thesalaryof a federal officer may 
not be taxed ; he may he exempted from any 
personal service which interferea with the dis- 
chai^e of his official duties, because those exemp- 
tions are essential to enable him to perform 
■ those duties, Bnt he is subject to all the laws 
of the State which affect his family or social re- 
lations or his property, and he is liable to pun- 
ishment for crime, though that punishment be 
imprisonment or death. 
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So of the banks. They are aubject to the Uwa 
of the State, and are governed, in their daily 
course of business far more by the laws of ths 
State Uian of the nation. All their contracts 
are governed and constrned by State laws. Their 
acquisition and transfer of property, thair right 
to collect their debts, and their liability to be 
aaed for debts, are all based on State law. It is 
only when the State law incapacitataa the banks 
from diaohargitig their duties to the Government 
that it becomes unconstitutional. 

We do not see the remotest probability of this 
in their tieiag required to pay the tax which 
their stockholders owe to the State for theshates 
of their capital atock, when the law of the fede- 
ral Government authoriaes the tax. 

If the State of Kentucky had a claim againsti 
a stockholder of lie bank who was a non-reai- 
dant of the State it could undoubtedly collect 
the claimby legal proceeding, in which the hank 
could be attached or garnished, and made to pay 
the debt out of the means of its abareholder 
under its control. This ia, in eifect, what the 
law of Kentucky does iu regard to the taa of 
the State on the bank shares. It ia ao greater 
interference with the functions of the bank than 
any other legal proceeding to which its bosiness 
operations may aubject it, and it in no manner 
hinders it from perlornung all the duties of finan- 
cial agent of tie Government. 

A very nice criticism of the proviso to the 
forty-firat section of the national-bank act, 
which permits the States to tai the shares of 
such banks, is made to us, to show that the tax 
mast be collected of the shareholder directly, and 
that the mode we have been considering ia by 
implication forbidden. But we are of opinion 
that while Congress intended to limit State tax- 
ation to the aharea of the bank aa distinguiahed 
from its capital, and to provide against a 



[Part V. 

crimination in taxing such bank shares unfav- 
orable to them, as compared with the shares 
of other corporations and with other moneyed 
capital, it did not intend to preacribe to the 
States the mode in which the tax should he col- 
lected. 

The mode under consideration ia the one which 
Congress itself has adopted in collecting its tax 
on dividends and on the income arising from 
bonds of corporations. It ia the only mode 
which, certainly and without loss, secures t^e 
payment of the tax on all the sharea, resident or 
non-resident, and, as we have already stated, it 
is the mode which experience has justified in the 
New England States as the moat convenient and 
proper in regard to the.numerous wealthy corpo- 
rations of those States. It is not to be reaaiiy 
inferred, therefore, that Congress intended to 
prohibit this mode of collecting a tax which they 
expressly permitted the States to levy. 

It ia said here in argument that the tax is void, 
because it is greater than the t^x laid by the 
State of Kentucky on other moneyed capital in 
that St^ite. 

This proposition is not raised among the very 
distinct and separate grounds of defence set up 
by the bank in the pleading. Hor is there any 
reason to auppose that it was ever called to the 
attention of the court of appeals, whose judgment 



We have so often of late decided that.when a 
case is brought before us by writ of error to a 
State court that we can only consider such alleged 
errors as are involved in the record and actually 
received the consideratdon of the State court, 
that it is only necessary to state tbe proposition 
now. Ab the question thus sought to be raised 
here was not raised in the court of appeals of 
Kentucky, we cannot consider it. 

Tbe judgment of that court is afSrmed, 
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President Grant'i FirEt Annuitl HetsagSi 
Deoemeeb 6, 1869. 
To ths Senate and Hcvsi: of Repreientntives: 

In coming bafora you for the tirattimeaa Chief 
Magistrate of this grent nation, it is with grati- 
tude to tlie Giver of all good for the many bene- 
fits we enjoy : we are blessed with peace at home, 
and are witliont entangling alliances abroad to 
forebode trouble; with a territory unsurpassed 
in fertility, of an areaeqnal to the abundantaup- 
port of five hundred milliona of people, and 
abounding in every variety of uaefiil mineral in 
quantity sufEeient to eapply the world for gene- 
rations; with exuberant crop ; with a variety of 
climate adapted to the prodnotion of every spe- 
cies of earth's riches, and Buited to the habits, 
tastes, and requirements of every living thing; 
with a population of forty millions of free people, 
all speakm° one langui^e; with &cilities for 
every mortal to acquire an edtfcation; with insti- 
tutions closing to none the avenue^ to fame or 
any blessing of fortune that may be coveted; 
with freedom of the pulpit, the press, and the 
school: with a revenue flowing into the national 
treasury beyond the requirements of the Govern- 
ment. Happily, harmony is beingrapidly restored 
within onr own borders. Manufactures hitherto 
unknown in our country are springing up in all 
sections, producing a degree of national inaepend- 



trusted to your care and mine for sale-keeping, 
for the brief period of onr tenure of office. In a 
short time we must, each of us. return to the ranks 
of the people who have conferred upon us our 
honors, and account to them for our stewardship, 
I eameatly desire that neither yon nor I may be 
condemned by a free and enlightened constitu- 
eng'. nor by oar own consciences. 

Emerging froRi a rebellion of eiaantio maani- 
tade, aided as it 



3 by the sympathies a 
with which we were at 



eistance of nations with which we were at peace, 
eleven States of the Union wore four years ago 
left without legal State governments. A national 
debt had boon contracted; American commerce 
was almost driven from the seas ; the industry of 
one-half of the country had been taken from the 
control of the capitalist and placed where all 
labor rightfully belongs — in the keeping of the 
laborer. The work oT restoring State govem- 
menfs loyal to the Union, of protecting and fos- 
tering free labor, and providing means lor paying 
the interest on the public debt, has received a,r 
pie attention from Congress. Although yoi 
efforts have not met with the snccess in all parti 
ulars that might have been desired, yet, on tl 



hole, they have been more aucoessfnl than could 
have been reasonably anticipated. 

ven States which passed ordinances of seces- 
have been fully restored to their places in 
the Union. The eighth, Georgia, held an elec- 
tion at which she ratified her constitution, repub- 
lican in form, elected a. governor, members of 
Congress, a State legislature, and all other ofScera 
required. The governor was duly installed and 
the legislature met and performed all the acts 
then required of them by the reconstruction acts 
of Congress. Subsequently, however, in viola- 
tion of the constitution which they had just rati- 
fied, (as since decided by the supreme court of 
the State.) they unseated the colored members of 
the legislature and admitted to seats some mem- 
bers who are disqualified by the third clause of 
the XlVth amendment to the Constitution, an 
article which they themselves had contributed to 
.tify. Under these circumstances, I would sub- 
it to you whether it would not be wise, without 
delay, to enact a law autboriiing the governor 
of Gfeorgia to convene the members originally 
elected to the legislature, requiring each member 
to take the oath prescribed by the reeonstrnotion 
acts, and none to be admitted w!io are ineligible 
under the third clause of the XI Vth amendment. 
The freedmen, under the protection which they 
have received, are making rapid progress in learn- 
ing, and no complaints are hear^ of lack of in- 
dustry on their part where they receive fair le- 
*"■ ■■ ' irlabor. The means provided 
;erest on the public debt, with 
of government, are more than 
of our commerce ia the only 
result of the late rebellion which has not received 
sufficient attention from you. To this subject I 
call your earnest attention, I will not now sus- 
geat plans by which this object may he effected, 
but will, if necessary, make it the subject of a 
special message during the session of Congress. 

At the Match term. Congress by joint resolu- 
tion authoriwd the Exeoulsve \a order elections 
ia the States. of Virginia, Mississippi, and Texas, 
to submit to them the constitutions which each 
had previously, in convention, framed, and sub- 
mit the constitutions, either entire or in sepaiata 
parts, to be voted upon at the disoreUou of the 
Executive. Under this authority elections were 
called. In Virginia the election took place on 
the 6th of July, 1869. The governor and lieu- 
tenant governor elected hove been installed. 
The legislature met and did all required by this 
resolution and by all the reconstruction acts of 
Congress, and abstained from all doubtful author- 
ity. I recommend that her senatoi's and repre- 
sentatives be promptly 8,dmitted to their seats, 
533 
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and that the State be fully restored to its place 
in the family of States. EledHona were called 
in Mississippi and Texas, to comiaence on the 
30th of Kovember, 1869, and to last two days in 
MiBsisBippi and four days in Taias. Thaelectioia 
have taken place, but the result is not known. 
It is to be hoped that the acts of the legislatures 
of these States when they meet will he such as 
to receive your approval and thus close the work 

Among the evils growing out of the rebellion, 
and not yet referred to, is that of an irredeema- 
ble currency. It is an evil which I hope will 
receive your most earnest attention. It ia a 
duty, and one of the highest duties, of govern- 
ment to secure to the citizen a mediurn of ex- 
change of fixed, onvaiying value. This implies 
a return to a specie basis, and do substitute, for 
it can be devised. It ehoald be commenced now 
and reached at the earliest practicable moment 
consistent with a Mr regard to the interests of 
the debtor class. Immediate resumption, if 
practicable, would not be desirable. It would 
compel the debtor class to pay, beyond their 
contracts, the premium 6n gold at the date of 
their putohase, and would bring bankruptcy 
and rain to thousands. Fluctuation, however, 
in the paper value of the measure of all values 
(gold) 13 detrimental to the interests of trads. 
It makes the man of business an involuntary 
gambler, for, in all sales where future payment 
IS to be made, both parties speculate as to what 
■will be the value of the currency to be paid and 
received, I earnestly recommend to you, then, 
such legislation as will insure a gradual return 
to specie payments and put an immediate stop 
to fluctuationa in the value of currency. 
The methods to secure the former of these 

Eolitical economy. To secure the latter I 
ut one way, and that is, to authorize the 
treasury to redeem its oi 
price, whenever presented, 
circulation all feurrency st 
again for gold. 

The vast resources of the nation, both devel- 
oped and undeveloped, ought to make our credit 
the best on earth. With a less burden of 
tion than the citizen has endured for sir years 
past, the entire public debt could be paid in ten 
years. But it is not desirable that the people 
should ha taxed to pay it in that time. Year 
by year the ability to pay ineceaiea in a rapid 
latio. But tlie burden of interest ought to be 
reduced ss rapidly as can be done without the 
violation of contract. The public debt is repre- 
sented in great part by bonds, having from five 
to twenty and from ten to forty years to run, 
bearing interest at the rate of six per cent, and 
five per cent., respectively. It is optional with 
the Government to pay these bonds at any pe- 
riod after the, expiration of the least time men- 
tioned upon their face. The time has already 
expired when a great part of them may be taken 
up, and is rapidly approaching when all jnay 
be. It is believed that all which are now due 
may be replaced by bonds bearing a rate of in- 
terest not exceeding four- and- a- half per cent., 
and as rapidly as the remainder become due 
that thef may be replaced iu the same way. To 



laper. at a fixed 
md to, withhold from 
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;complish this it may be necessary to authori™ 
le interest to he paid at either of three or four 
of the money -centers of Euriy)e, or by any assist- 
ant treasurer of the United StAtes, at the option 
of tbe holder of the bond. I suggest this subject 
for the consideration of Congress, and also, simul- 
taneously with this, the propriety of redeeming 
our currency, as before suggested, at its market 
value at the time the law goes into effect, in- 
creasing the rata at which currency ahall be 

' ;ht and sold from day today or week to week, 

le same rate of interest as Government pays 
upon its bonds. 

The subjects of tariff and internal taiation will 
;cessarily receive your attention. Tbe reve- 
aes of the country are greater than the require- 
anta. and may with safety be reduced. But, 
i the funding of the debt in a four orafour-and 
■half per cent, loan would reduce annual cur- 
rent expenses largely, thus, after funding, justi- 
fying a greater reduction of taxation than would 
be now expedient, I suggest postponement of this 
question until the next meeting of Congress. 

It may be advisable Ui modify taxation and 
tariff in instances where unjust or burdensome 
discriminations are made by the present laws ; 
but a general revision of the laws regulating this 
subject I recommend the postponement of for tbe 
present. I also suggest the renewal of the tax 
on incomes, but at a reduced rate, say of three 
per cent,, and this tax to expire in three years. 

With the funding of the national debt, as here 
suggested, I feel safe in saying that taxes and 
the revenue fiom imports maybe reduced safely 
from sixty to eighty millions par annum at once, 
and may be still further reduced from year to 
year, as the resources of the couutty are devel- 

The report of the Secretary of the Treasury 
shows the receipts of the Government for the 
fiscal year ending June 30, 1869, to be $3"0,943,- 
747, and the expenditures, including interest, 
bounties, &c., to be $321,490,597. The estimates 
for the ensuing year are more favorable to the 
Government, and will no doubt show a much 



tures, have exceeded the amount necessary to 
place to the credit of the sinking fund as pro- 
vided by law. To look up the anrplua in the 
Treasury and withhold it from circulation would 
lead to such a contraction of the currency as to 
cripple trade and seriously affect the prosperity 
of the country. Under these circumstances the 
Secretary of the Treasury and myself heartily 
concurred in the propriety of nsing all the sur- 
plus currency in the Treasury in the purchase of 
government bonds, thus reducing tbe jatetest- 
bearing indebtedness of the country, and of sub- 
mitting to Congress the question of the disposi- 
tion to be made of the bonds so purchased. The 
bonds now held by the Treasury amount to about 
seventy-five millions, including those belonging 
to the sinking fund, I recommend that the whole 
be placed to flie credit of the sinking fund. 

Tour attention is respectfully invited to the 
recommendations of the Secretary of the Treas- 
ury for the creation of the ofiice of commissioner 
of customs revenue, for the increase of salaries 
to certain classea of officials, the substitution of 
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increased national bank circulation to replace 
to outstanding ttree per cent, certificates, and 
most eapeoially- to his recommendation for the 
repeal of laws allowing shares of fines, penalties, 
farfeiturea, &c., to officers of the Government or 
to informers. 

The office of Ccmmiisioner of Intemil Ee\e- 
nue is one of the most arduous and responsible 
under the Govamment It falli but little if 
any, short ol a cabinet position in its import- 
ance and responsibilities I would ft'k for it, 
therefore, Buch legislation as in youi ]ui3gment 
will place the offi e upon a footing of dignitv 
commensurate with its importance and with the 
character and qualifications of the olass of men 
required to fii! it properly. 

As the United States is the freest of all nations, 
BO, too, its people sympathize with all peoples 
struggling for liberty and self-government. But. 
while so sympathizing, it is due to our honor 
that we should abstain from enforcing our views 
upon unwilling nations, and from taking an in- 
terested part, without invitation, in the quarrels 
between different nations or between govern- 
ments and their subjects. Our course should 
always be in eonformiW with strict justice and 
law, international and local. Such has been 
the policy of the administration in dealing with 
these questions. For more than a year a valua 
ble province of Spain, and a near neighbor of 
ou/s, in whom all our people cannot but feel a 
deep interest, has been struggling for indepen 
dence and freedom. The people and Govern 
ment of the United States entertain the sanH 
warm feelings and sympathies for the people of 
Cuba, in their pending straggle, that they mani 
fested throughout the previous struggles between 
Spain and her former colonies in behalf of th 
latter. But the contest has at no time assumet 
the conditions which amount to a war in tb 
sense of international law, or which would show 
the existence of a de facto political organisation 
of the inaurgenta sufficient to justify a recogni- 
tion of belligereney. 

The principle is maintained, however, that 
this nation is its own judge when to accord the 
rights of belligerency, either to a people strug- 

fUng to free themselves from a government they 
elieve to he oppressive or to independent natio-- 
at war with each other. 

The United States have no disposition to i 
terfere with the existing relations of Spain 
her colonicj possessions on this continent. They 
believe that in due time Spain and other 
European powers will find their interest in ter- 
minating those relations, and astablishiug their 

present dependencies as independent poi 

members of the family of nations. Thf 
pendencies are no longer regarded as subject to 
transfer from one European power to another. 
When the present relation of colonies ceases they 
aie to become independent powers, exercising 
the right of choice and of self-control in the de- 
termiuation of their future condition and rela- 
tions with other powers. 

The United States, in order to put a stop to 
bloodshed in Cuba, and in the interest of a neigh- 
boringpeople, proposed their good offices to bring 
the existing contest to a termination. The offer, 
not being accepted by Spain on a basis which we 
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believed could be received by Cuba, was with- 
drawn. It is hoped that the good offices of the 
United States mav yet prove advantageous for 
thesettlementof this unhappy strife, ^leanwhile 
a number of illegal espeditions against Cuba have 
been broken up. Ithasbeen theendeavorof the 
administration to execute the 'neutrality laws in 
good faith, no matter how unpleasant the task, 
made so by the sufferings we have endured from 
lack of like good faith toward us by other nations. 
On the 2Bth of March last the United States 
schooner Lizzie Major was arrested on the high 
" by a Spanish frigate, and two passengers 

1 from it and carried as prisoners to Cuba. 

esentations of these facts were made to the 
Spanish government as Soon as official informa- 
tion of them reached Washington. The two pas- 
sengers were set at liberty, and the Spanish gov- 
ernment assured the United States that the cap- 
tain of the frigate in making the capture had 
acted without law, that he had neen reprimanded 
for Uie irregularity of his conduct, and thatthe 
Spanish authorities in Cuba would not sanction 
any actthat could violate the rights or treafcwith 
disrespect the sovereignty of this nation. 

The question of the seiinre of the brig Mary- 
Lowell at one of the Sahama Islands, by Span- 
ish authorities, is now " -i' -■ " ^ 
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of the United States and all independent nations 
on this continent. It may be well worth Con- 
sidering whether new treaties between us and 
themmay not be profitably entered into, to secure 
moreintimate relations, friendly'.commerci Ell, and 
otherwise. 

The subject of an inter-oceanic canal to connect 
the Atlantic and Pacific oceans, through the Isth- 
mus of Darien, is one in which commerce is greatly 
interested. Instructions have been given to our 
minister, to the republic of the United States of 
Colombia to endeavor to obtain anthority for a 
survey by this Government, in order to determine 
the practicability of such an andertaking, and a 
charter for the right of way to build, by private 
enterprise, such a work, it the survey proves it 
to be practicable. 

In Older to comply with the ^reement of the 
United States as to a mixed commission at Lima 
for the adjustment of claims, it became necessary 
to send a commissioner and secretary to Lima in 
August last. So appropriation having been made 
by Congress for this purpose, it is now asked that 
one be made covering the past and future ex- 
penses of the commission. 

. The good offices of the United States to bring 
abotit a peace between Spain and the South 
American republics, with which she is at war, 
having been accepted by Spain, Fern, and Chili, 
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a congress has been' invited to he held in Wash- 
ington during the present winter. 

A grant has been given to Europeans of an 
exclusive right of transit over the territory of 
Nicaragua, to which Costa Bica hae given its 
assent, which, it is alleeed, oonfiiois with vested 
rights of citiiena of the United States. The De- 
partment of State has now this sahject. nnder 
consideraition. 

The minister of Peru having made representa- 
tiona that there was a state of war between Peru 
and Spain, and that Spain was constructing, in 
and near New York, thirty gnnboats, wijioh 
might he used. by Spain in such a way as to re- 
lieve the naval force at Cuba, so as to operate 
against Peru, orders were given to preveat theii 



departure. No further steps having been taken 
by the representative of the Peruvian govern- 
ment to prevent the departure of there vessels, 
and I not feeling authoriied to detain the prop- 
erty of a nation with which we are at peace on 
a mere eseoutive order, the mattor has been re- 
ferred to the couits to decide. 

Tije conduct of the war between the allies and 
the republic of Paraguay has made the intei- 
course with that country so difficult that it has 
been deemed advisable to withdraw onr repre- 
sentative from there. 

Toward the close of the last administration a 
convention was signed at London for the settle- 
ment of all outstanding claims between Great 
Britain and the United States, which failed to 
receive the advice and consent of the Senate to 
its ratification. The time and the circumst 
attending the negotiation of that treaty 
unfavorable to ifl acceptance by the people of 
the United States, and its provisions were wholly 
inadequate for the settlement of the grave wrongs 
that had been sustained by this Government " " 
well as by its citizens, the injari^ resulting 
the United States by reason of the coarse adopt 
by Great Britain during our late civil war, in tl 
increased rates of insurance, in the diminution 
of exports and imports, and other obstructioas to 
domestic industry and production, in its effect 
upon the foreign commerce of the country, 
the decrease and transfer to Great Britain of 
commercial marine, in the prolongation of the 
war and the increaf^ed cost (both in treasure and 
in lives) of its suppression, could not be adj usted 
and satisfiod as ordinE^ry commercial clai 
which contiunally arise between comraprcial 
tions. And yet the convention treated them 
simply as such ordinary claims, from which they 
differ more widely in the gravity of their char- 
acter than in the magnitude of their amount, 
great even as is that difference. Not a word was 
fonnd in the treaty, and not an inference cquld 
ha drawn from it, to remove the sense of the un- 
friendliness of the course of Great Britain in our 
struggle for existence, which had so deeply and 
universally impressed itself upon the people of 
this country. 

Believing that a convontion tins misconceived 
in ifa scope and inadequate in its provisions would 
not have produced the hearty, cordial settlement 
of pending questions, whieh alone is consistent 
with the relations which I desire to have firmly 
established between the United States and Great 
Britian, I regarded the action of the Senate, in 
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rejecting the treaty, to have been wisely taken . 
in the interest of peace, and as a necessaiy step 
in the direction ot a perfect and cordial friend- 
ship between the two countries. A sensitive 
people, conscious of their power, ate more at ease 
under a great wrong, wholly unatoned, than 
under the restraint of a settlement which satis- 
fies neither their ideas of justice nor their grave 

of the grievance they have sustained. The 

ion of the treaty was' followed by a state of 
public feeling, on both sides, which I thought 
not favorable to an immediate attempt at re- 
newed negotiations. I accordingly so instructed 
the minister of the Uniteil i^r-ates to Great Britain, 
and found that my views in this regard were 
shared by her majesty's ministers, I hope that 
" lime may soon arrive when the two govem- 
ts can approach the solution of this momen- 
question with an appreciation of what ie 
to the rights, dignity, and honor of each, 
with the aetermination not only to remove 
sanses of complaint in the past, but to lay 
foundation of a broad principle of public 
law, which will prevent future differences and 
tend to firm and continued peace and friendship. 
This is now the only grave question which the 
United States has with any foreign nation. 

The question of renewing a treaty for racip- 
rooal trade between the United States and the 
British provinces on this continent has not been 
favorably considered hy the administration. The 
advantages of such a treaty would be wholly in 
favor of the British producer. Except., possibly, 
a few engt^ed in fie trade between the two sec- 
tions, no citizen of the United States would be 
benefited by reciprocity. Our internal taxation 
would prove a protection to the British producer, 
almost equal to the protection which onr mann- 
facturersi now receive from the tariff. Some 
arrangement, however, for the regulation of com- 
mercial intercourse between the United States 
and the Dominion of Canada may be desirable. 
The commission for adjusting the claims of 
the " Hudson's Bay and Puget Sound Aericulta- 
ral Company" upon the United States naa ter- 
minated its labors. The award of $650,000 has 
been made, and all rights and titles of the com- 
pany on the territory of the United States have 
bean extinguished. Deeds for tlie property of 
the company Iiave been delivered. An appro- 
priation hy Congress to meet this sum is asked. 

The commissioners for determining the north- 
western land boundary between the United 
States and the British possessions, under the 
treaty of 1856, have completed their labors, and 
the commission has been dissolved. 

In conformity with the recommendation of 
Congress, a proposition was early made to the 
British government to abolish the mixed courts 
created under the treaty of April 7, 1862. for the 
suppreseion of the slave trade. 'The subject is 
still under n g t at n 

It having m t my kn wledge that a cor- 
porate company gan d under British laws, 
OToposed to land up n th 1 es of the United 
States and to p ate the a ubmarina cable, 
under a eon n f m h majesty the empe- 

ror of the r en h f an x Insive right, for 
twenty years f t leg aph mmunication be- 
tween the shores of France and the United States, 
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with the very objectionable feature of aubjecting I gera, to ■which no response ha<l been given. It 
all meaeages conveyed thereby to the acrutioy | was concluded that, to be effeotnai, allthe mati- 
and control of the French government, I cauaed ! time powers engaged in the trade should join in 
lio French and British legations at Washington j such a measnre. InvitationE have been extended 
to be made acquainted with the probable pSioy | to the cabineta of London, Paris, Florence, Ber- 
of Congress on this subject, as foreshadowed by lin, Brussels, Tbe Hague, Copenhagen, and Stoct- 
the bill Which pasaed the Senate in March laat. ' holm, to empower thair representatiyea atWaah- 
This drew from the repreaentativea of the ooni- ington to simultaneously enter into negotiations, 
pany an agreement to accept, as the basis of ■ and to conclude with t'he United States conyen- 
their operations, the provisions of that Uill, or of ' tions identical in form, making uniform regula- 
such other enactment on the subjeiA aa might be | tions as to the oonstniction of tne parts of yeaaeia 
passed during the approaching seaaion of Con- ] to be devoted to tbe cae of emigrant passengers, 
gresa; also, to nse their influence to secure from i as to the quality and quantity of food, as to the 
the French goyarnment a modification of their i medical treatment of the sick, and as to the rules 
concession, eo as to permit the landing upon , to be obaerved during the voyage, in order to 
French soil of any cable belonging to any com- i secure ventilation, to promote nealtb, to prevent 
pany incorporated by the authority of the United ; intrusion, and to protect the females, and provid- 
Statea or of any State in the Union, and, on . ingfor the establisliment of tribunals in tliesev- 
their part, not to oppose the establishment of [ erfl. countiies for enforcing sncli regulations by 
any such cable. In consideration of this agree- ' summary process. ■ • 

■ ment, I directed the withdrawal of all opposition | Your attention is' respectfully called to the law 
by the United States authoritiea to the landing < regulating the tariff on Russian hemp, and to the 
ot the cable, and to the working of it, until the ' question whether, to fix the charge on Russian 
meeting of Congress. I regret to say that there , hemp higher than they are fixed upon Manilla, is 
has been no modification made in the company's | cot a violation of our treaty with Ruasi^, placiuR 
concession, nor, so far as I can learn, have they ; her products upon the same footing witti those of 
attempted to secure one. Their concession ei- i the roost fayored nations. 

eludes the capital aoA the citizens of the United Our manufactures are increasing with wonder- 
States from competition apon tie shores of France, t ul rapidity under the encouragement which they 
I recommend legislation to protect the rights of i now receiye. With the improvements in ma- 
citiaens ot the XTnited States, as well as the dig- chinery already effected and still increasing, 
nity and soyereignty of the nation against such causing raaohinery to take the place ot skilled 
an assumption I shall afio endeavor to secure labor to a large extent, our imports of many arti- 
by negotiation an abandonmpnt of the priuci- cles must fall offlargelywithinavery few years, 
pie of monopolies in ocean telegraphic cables. Fortunately, too, manufactures are not confined 
Copies of this correspondence are herewith fur- to a few localities, aa formerly, and it is to be 
nished. ] hoped will become more and more diffused, mak-. 

The unsettled political condition of other conn- ' ing the interest in them equal in all sections, 
tries, leaa fortunate than our own sometimes in- . Thev give employment and support to hundreds 
duces their citizens to come to the United States of thousands of people at home, and retain with 
tor the sole purpose of becoming naturalized. [ us the means which otherwiae would be shipped 
Having secured tliis, they retnm to their native ' abroad. The estension of railroads in Europe 
country and teside there, withontdisdosingtheir and the East is bringing into conipetition with 
change of allegiance. They accept ofBcial posi- our agrionltural products like prodncts oi other 
tiona of trustor honor, which can only beheld countries. Self-interest,if not self-preservation, 
by citizens of their native land; thev journey therefore, dictates oautionagainst disturbing any 
under passporta describing them as such citizens ; indnslti^ interest of the country. It teaches 
and it ia only when civil discord, after perhaps us also the necessity of looking to other markets 
years of quiet, threatens their persons or their for the sale of our surplus. Our neighboia south 
property, or when their native State dtafts them of us, and China and Japan, should receive our 
into its military service, that the t^t of their special attention. It will be the endeavor of the 
change of allegiance is made known. They reside administration to cultivate sncti relations witt 
permanently away from the United Stales, they all these nations as to entitle us to their oonS- 
flontribute nothing to its revenues, they avoid the dence, and make it their interest as well a.^ ours 
duties of its citizenship, and they only make to establish better commercial relations, 
themselves known by a claim of protection, I ■ Through, tbe agency of a more enliglitened 
have directed the diplomatic and consular ofScers policy than that heretofore puraued toward Cbina, 
of the United States to acrutiniie carefully all largely due to the Bagaoity and efforts of one of 
Buoli claims for protection. The citizen of the ourowndistinguiBhedcitizens,theworldiB abonb 
United States, whether native or adopted, who to commence largely-increased relations with 
discharges his duty to Ma country, is' entitled to . Uiat populous and niuierto eidusive nation. As 
its complete protection. White I have a voice iri ; the United States have been the initiators in this 
the direction of al&Ji^, I shall not consent to im- ' new policy, so they should he the moat earnest 
peril this sacred right by conferring it upon ficti- 1 in ahowing their good faith in making it a fuo- 
tione or fraudulent claimants, : cess. In l^is connection I advise such legiblation 

On the' accession of the present administration as will forever preclude the enalavemsnt ol the 
it was found that the miniater tor North Germany ' Chinese upon our aoil under the name of coolies, 
had made propositions for the negotiation of a ' and also prevent American vessels fioin engng- 
convention for tbe protection of emigrant passen- j ing in the transportation of coolies to any conn- 
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try tolerating tlie svBtem. I also recommend the frontiera and in Indian countries, I do not 
that the mission to Cliina ba raised to one of the hold either legislation, or the conduct of the 
first class. '. whites who come most in contact with the In- 

Onmy assumingtheresponsihle duties of Chief " dian, hlameless for these hostilities. The past, 
Magistrate of the United States, it was with the however, cannot be undone, and the question 
oonviotion that three things were essential to its must ba met as we now find it. I have attemjjted 
peace, prosperity, and fullest development. First a new policy toward thrae wards of the nation, 
among these is strict integrity in fnlfllling all (they cannoi be regarded in any other light than 
onr obligations. Second, to secure protection to as wards,) with fair results so far as tried, and, 
the person and property of the citiian of the which 1 hope will be attended ultimately with 
TJuited States in each and every portion of our great -success. The Society of Friends is well 
common country, wherever he may choose to known aa having succeeded in living in peace 
move, without reference to original nationality, with the Indians, in the early settlement of 
teligioupcolor, or politics, demanding of hini only : Penneylvonift, while their white neighbors of 
obediecee to the laws and proper respect for the . other sects, in other sections, were constantly 
rights of others. Third, union of all the States — ; eciliKiiled. They are also known for their oppo- 
with equal rights— indestructible by any consli- sition to all strife, violence, and war, and are 
taticnal meats. | generally iioted for their strict integrity and fair 

Toaecura the first of these. Congress has taken dealings. These considerations induced me to 
two essential steps: first, in declarine, by joint give the management of a few reservations of 
reaolutioQ, that the paWic debt Bhall be paid, . Indiana to them, and to throw the burden of the 
principal and interest, in coin ; and. second, by selection of agents upon the Society itself. The 
providing the means fo p y' g P "d'ng the ' result has proven most satisfactory. It will be 
means, however. Could t th bject do- found more fully set forth in the report of the 

sired, without a prope dm istr t of the Commissioner ot Indian Affairs. For superin- 
laws for the collection f th ea and an tendente and Indian agents not on the reserva- 

economicaJ disburseme t f h m T this snb- tions officers of the army were selected. The 

S'set the administratio I aa m t tly ad- reasons for this are nunierous, Wiiere Indian 

ressed itself, with re It I h p t factory agents are sent, there, or ne*r there, troops must 
o the country. There h b h t tion iji he sent also. The agent and the commander of 

' ' g officials in o d t ec fEcieat troops are independent of each other, and are 

n of the laws, sometimes, too, when, in a sabjeet to orders from different departmenls of 



were liki , , ^ 

taining efficient officials, against. renionstraijces President. The former is personally interested 

wholly political. in living in harmony with the Indian, and in 

It may be well to mention here the embarrass- establisliing a permanent peace, to the end that 
mentpoasibleto arise from leaving on the statute- some portion of hia life may be spent within Iha 
■ hooks the so-called " tenure-of-office acts," and limits of civilized society. The latter has no 
to earnestly recommend their total repeal. It auch personal interest. Another reason is an 
could not have been the intention of the framers economic one; and still another, the hold which 
of the CouEtitution, when providing that appoint- the Government has upon a life officer to secure 
meuts made bj' the President should receive the a faithful discharge of duties in carrying oat a 
consent of the Senate, that the latter should have given policv. 

the power to retain in office persons placed there. The building of railroads, and the access 
by federal appointment, gainst the will of the thereby given to all the agricultural and mineral 
President. Tlie law is inconsistent with a faith- regions of the country, is rapidly bringing civil- 
ful and efficient administration of the govern- ized settlementa into contact with all the tribes 
ment. What faith can an executive put in offi- of Indians. No matter what ought to be the 
cials forced upon him, and those, too, whom he relations between such settlements and the abo- 
has suspended for reason? How will such offi- tigines, the fact is. they do not harmoniKe well, 
cials be likely to serve an administration which and one or the other has to give way in the end, 
they know does not trust them? A system which looks to the extinction of a race 

For the escoud requisite to our growth and is too horrible for a nation to adopt, without 
prosperity, time and a firm but humane adminis- entailing upon itself the wrath o! alt Ghriaten- 
tration of exiatiog laws (amended from time to ' dom, ana ouaendering in the citizen a disregard 
time asthey may prove ineffective, or prove harsh for human life and the right-a of others dangerous 
and unnecessary) are probably all tnat are re- , to society. I see nosubstitutefbr such aeystem, 
quired. : except in plaoiug all the Indians on large reser- 

The third cannot be attained by special legis- ' vationa, aa rapidly as it can he done, and giving 
lation, but must be regarded as Sxed by the them absolute protection there. Assoonasthey 
Constitution itself, and gradually acquiesced in are fitted for it, they should be induced to take 
by force of public opinion. their lands in severalty, and to set up territorial 

^ 1 the foundation of the Government to ' governments for their o' ' '' — ^ " 



the present, the man^ement of the original in- details on this subject I call yoni special atten- 
habitants of this continent, the Indians, has been tion to the reports of the Secretary of the Inte- 
& subjBi^ of embarraaament, and expense, and has rior and the Commissioner of Indian Affairs, 
been attended with continuous robberies, mur- I The.report of the Secretary of War shows the 
dera, and wars. From my own experience Upon I expenditures of the War Department, for the 
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year ending June 30, 1889. to be $80,644,042, of ■ 
which $23,882,310 was disbureed in the payment 
of debts contracted during the war, aod is not 
ohargeahls to current army expenaes. His eeti- ■ 
niatao/$34,S3i.031 for the aspenseaof the army, 
for the next fiscal year, is as low as it ie helieved 
can be relied on. The estimates of bureau officers 
have been carefully scrntiniied, and rednced 
wherever it has heen deemed practicable. If, 
however, the condition of the country should be 
BQcb, by the beginning of the next fiscal year, as 
to admit of a greater concentration of troops, 
the appropriation asked for will not be enpended. 

The appropriations estimated for river and 
harbor improvements and for fortifications are 
submitted separately. Whatever amount Con- 
gress may deem proper to appropriate for these 
purposes will he expended. 

Ilie recommendation of the General of the 
Army that appropriations be made for the forlB 
at Boston, Portland, New York, Philadelphia, 
New Orleans, and San Francisco, if for no other, 
is concurred in. I also aak your special attention 
to the recommendation of tne general command- 
ing the military division of the Pacific for the 
iala of the seal islands of St. Paul and St. George, 
Alaska Territory, and suggest that it either be 
complied with, or that legislation bs had for the 
ptofection of the seal fisheries, from which arev- 
eone should he derived. 



The report of the Secretary ■ 
synopsis of the reports of thene 
the commanders of military divisions, jind of the 



districts of Virginia, Wississippi, and Texas, and 
the report of the General of the Army in full. 
The, recomniendations therein contained have 
been weli considered, and are submitted for your 
action. 1, however, call special attention to the 
recommendation of the Chief of Ordnance for the 
sale of arsenals and lands no longer of use to the 
Government; also, to the recommendation of the 
Secretary of War that the act of 3d March, 1869, 
prohibiting promotions and appointments in the 
staff corps of the army, be repealed. The extent 
of country to be earrisoned, and the number of 
military posts to he occupied, is the same with a 
reduced army as with a large one. The number 
of staff officers required is more dependent upon 
the latter tljan the former condition. 

The reportof the Secretary of the Navy, accom 
panying this, shows the condition of the navy 
when this administration came into ofHce, and 
the changes made since. Strenuous efforts have 
been made to place as many vessels "in commis 
sion," or render them lit for service, it required 
aa possible, and to substitute the sail for ateam 
while cruising, thus materially reducing the ex 
peases of the navy and adding greatly to its 
efficiency. Looking to out future, I recommend 
a liberal though not extravagant policy toward 
this branch of the public service 

The report of the Postm*£tar General furnishes 
a clear and comprehensive exhibit of the opera- 
tions of tbe postd! service, and of the financial 
condition of the Post Office Department. The or- 
dinary postal revenues for tlie year ending the 
30tliof June, 1369, amounted to $18,344,510. and 
the expenditures to $23,698,131, showing an ex- 
cess of expenditures over receipts of $5,353,620. 
The excess of expendituree over receipts for the 



previous year amounted to $6,437,992. The in- 
crease of revenues for 1869 over those of 1868 
$2,051,909, Mid their 



s $967,538. The ii 



ased r 



exceeded the increased revenue in 1868 by ?!)96,- 
336; and the increased expenditure in 1JS6U waa 
$2,527,570 less than the increased expenditureia 
1863, showing by comparison this gratifying fea- 
ture of improvement, that wliile the increa -e of 
expenditure over the increaaeof receipts in 1868 
was $2,439,535, the increase of receipts over the 
increase of expenditures in 1869 was §1,08-1,371. 
Your attention is repeotfuUy called to the re- 
commendations made by the Postmaster General 
for authority to change the rate of corafiensation 
to the main trunk railroad lines for their ser- 
vices in carrying the mails, for having post- 
route mai^a executed, for reorganiiina and in- 
creasing the efficiency of the Bpeciai agency 
service, tor increase of the mail service on 
the Pacific, and for establishing mail service, 
under the flag of the Union, on tbe Atlan- 
tic; and most especially do I call your atten- 
tion to his recommendation for tbe total abo- 
This is an 



rate advantage ; it reduces the receipts for postal 
service from twenty-five to thirty per cent,, and 
largely increases the service to be performed. 
The method by which postage should be paid 
upon public matter is set fortli fully in the report 
of the Postmaster General. 

Tbe report of tbe Secretary of the Interior 
shows that the quantity of public lands disposed 
of during the year ending the 30th of June, 1869, 
waa 7.666,152 acres, exceeding that of the pre- 
ceding year by 1,010,409 acres. Of this amount 
; 3,899344 acres were sold for cash, and 2,737,365 
: acres entered under the homestead lawp. The 
I remainder was granted to aid in the construction 
j of works of internal improvement, approved to 
j the States as swamp land, and located with war- 
! rants and scrip. The caah receipts from all 
sources were $4,472,886, esoeediug those of Uia 
preceding year $2,840,140. 

Curing the last fiscal year 23,196 names were 
ad^ed to the pension rolls and 4,876 dropped 
therefrom leaving at its close 187,963. The 
amount paid to pensioners, including the com- 
pensation of disbursing agenbj, was $38,422;8S4, 
an inoreaBeij($4,41i,902on thatof thaprevione 
year Tlie munificence of Congress has been 
Lonspicnonsly manifested in its legislation tor 
tlie soldiers and sailors who suffered in the 
recent struggle to maintain " that unity uf gov- 
ernment nuich makes us one people." The ad- 
ditions to the pension rolls of each successive 
year since the conclusion of hostilities result in 
a great degree from Uie repeated amendments of 
the act of the 14th of July, 1862, which extended 
its provisions to cases not'fniling within its origi- 
nal scope. The large outlay which is thus occa- 
sioned IS further increased by the more liber^ 
allowance bestowed since that data upon those 
who, in the line of duty, were wholly or perma- 
nently disabled. Public opinion has given an 
emphatic sanction to these measures of Congress, 
and it will be conceded that no part of our pub- 
lic burden is more cheerfully home than that 
which is imposed by this branch of the servico. 
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It neceBsitates for tlie next fiscal year, in aildi- 
iion to the amount justly chargeable to the naval 
pension fund, an apptopviatioa of $30,000,000. 
During the year ending the 30tli of September, 
1869, the Patent Office issned 13,763 patenta, and 
itfl receipts were $686,3S9, being $213,^26 mora 
than the expend itures. 

I would respectfully call your attention to the 
recommendation of the Secretary of the Interior 
for uniting the dntiea of saperrising the educa- 
tion of freedmen with the other duUea deTolviug 
BpoQ the Commissioner of Education. 

If it ia the desire of Congress to make the cen- 
auB -which must he taken aoviog the year 1870 
implete and perfect than heretofore, I 
' ' ■ upon any plan that 
" gress at tlie last 
take into consid- 
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night he deemed x- 
us, and repj^rt a pla: 



■would suggest' early 
maj; be agreed upon, 
session appointed a cf" 
eration such measai 

rir in reference to tl 
desist from saying 

I recommend to yonr favorable consideration 
the claims of the Agricultural Bureau for liberal 
appropriations. In a country so diversified in 
cnmate and soil as ours, and with a population 
BO largely dependent upon agriculture, the ben- 
efits that can be conferred by properly fostering 
this bureau are incalculable. 

I desire respectfully to call the attention of 
Congress to the inadeq^uate salaries of a number 
of the most important offices of the Government. 
In this message I will not enumerate them, but 
will specify only the justices of the Supreme 
Court. . No change has been made in their sala- 
ries for fifteen years. Within that titoe the labors 
of the court have largely increased, and the ex- 

Knses of living have at least doubled . During 
e same time Congress has twice found it neces- 
sary to increase largely the sompensation of its 
own members; and the duty which it owes to 
another department of the Gtovernment deserves, 
and will undoubtedly receive, its due considera- 

' There are many subjects, not alluded to in this 
message, .which might with propriety be intr.o- 
dncad, but I abstain, believing that yonr patriot' 
ism and statesmanship will suggest the topics 
and the legislation most conducive to the inter- 
ests of the whole people. On my part, I promise 
a rigid adherence to the laws and tiieir strict en- 
fcrcement. U. 8. (JEiSi. 

EXECUTICB MASSIOK, 

Wiuhin/)taTi. D. a. Deetmber 6, 1869, 

SPECIAL MESSAGES. 
Becommending- early Action toward an Increase 

of tlie Commerce of the United States. 
To the SeiutU and ilouae of Rcpreiantativei : 

In the executive message of December 6, 18S9, 
to Congress, the importance of taking st«ps to 
revive our drooping nierchant marine was urged, 
and a special message promised at a future day, 
daring the present session, recommending more 
speciacimy plana to accomplish this result. Vow 
tjint the committee of the Hoiise of Representa^ 
tives intrusted with the labor of ascertaining 
"..the cause of the decline of American conwaevce 
tos completed its work and submitted its report 
to the legisUtiv^ branch of the Gkiyernment, 



[Part Vj 
I deem t^is a, fitting time to execute that prom- 

The very able, calm, and exhaustive report of 
the commitfee points out the grave wrongs which 
have produced the decline in our commerce. It 
is a national humiliation that we are now com- 

Selled to pay from twenty to thirty milljons of 
ollare annually (eiolusive of passage- money, 
which we should share with vessels of other na- 
tions) to foreigners for doing the work which 
should be done hy American vessels, American- 
built, American-owned, and American-manned. 
This is a direct drain upon the resources of the 
country of just so much money, equal to casting 
it into the sea. so far as this nation is concerned. 
A nation of the vast and ever-increasing inte- 
rior resources of the United States, extending, 
as it does, from one to the other of the great 
oceans of the world, with an industrious, intolli- 
gent, energetic population, must one day possess 
ite full share of the commerce of these oceans, no 
matter what the cost. Delajrwill only increase 
thia cost and enhance the difficulty of attaining 
the result, I therefore put in an earnest plea 
for early action in tliia matter, in a way to secure 
the desired increase of American commerce. The 
advanced period of the year, and the fact that no 
contracts for shipbuilding will probably be en- 
tered into until this question is settled by Con- 
5res3, and the further fact that, if there should 
e much delay, all large vessels contracted for 
this year will fail of completion before winter 
sets m, and will therefore be carried over for 
another year, induces me to request your early- 
consideration of this subject. I regard it of Buch 
grave importance, affecting every interest of the 
country to so great an eztent, that any method 
which mill gain the end will secure a great na- 
tional blessing. Building ships and navigating 
them utilises vast capital at home; it employs 
thousands of workmen in their construction and 
manning; it creates a home market for the pro- 
ducts of the farm and the shop; it diminishes 
the balance of trade aeainst us precisely to the 
extent of freights and passage-money paid to 
American vessels, and gives us a supremacy upon 
the seas of inestimable value in case of foreign 

Our navy, at the commencement of the late 
war, consisted of less than one hundred vessels, 
of about one hundred and fifty thousand tons, 
and a force of about eight thouland men. 

We drew from the merchant marine, which had 
cost the Gcovernment nothing, but which had been 
a source of national wealth, six hundred vessels, 
exceeding one million tons, and about seventy 
thousana men to aid in the suppression of the 
rebellion. 

This statement demonstrates the value of the 
merdiant marine as a means of national defense 
in time of need. 

The committee on the causes of the reduction 
of American tonnage, after tracing the causes of 
its decline, submit two bills which, if adopted, 
they believe will restore to the nation its mari- 
time power. Their report shows with great 
minuteness the actual and comparative American 
tonnage at the time of its greatest prosperity; 
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material interest in reference to tbe subject. As 
the report is before Congress, 1 will not recapitu- 
late auy of its Etatistioa, but refer only to the 
methods reconimended by the committee to give 
back to 113 our lost commerce. 

As a general rule, when it can be adopted, I 
believe a direct money subsidy is less liable to 
abuse than an indirect ^d given to the same en- 
terprise. In this case, however, my opinion ia 
that subsidies, while they may be given to speoi- 
fled lines of steamers or other vessels, should not 
be exclusively adopted ; but, in addition to snb- 
sidiaing very desirable lines of ocean traffic, a 
general assistance should be given in an etIectivB 
way, I therefore commena to your favorable 
consideration the two hills proposed by the com- 
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ExEnuTivE MAHSI03, March 23, 1870. 

Urging the Eatification of the Treaty with Ban 

Domingo- 
To Hn Senate of the United States . 

I transmit to the Senate for consideration, with 
a view to its ratification, an additional article to. 
the treaty of tbe 29th of November last for tbe 
annexation of the Dominican republic to the 
United States, stipulating for an extension of 
the time for exchanging the ratifications thereof, 
sijgned in this city on the 14th instant, hy the 
plenipotentiaries of tbe parties. It was my 
intention to have also negotiated with the pleni- 
potentiary of San Domingo, amendments to the 
treaty of annexation to obviate objections which 
may be urged gainst the treaty as it is now 
worded; but. on reflection, I deem it better to 
submit to the Senate the propriety of their 
amending the treaty as follows: First, to specify 
that the obligations of this Government shall not 
exceed tbe $1,500,000 stipulated in the treaty; 
secondly, to determine the manner of appointing 
the agents to receive and disburse the same; 
thirdly, to determine the class of creditors who 
shall take precedence in the settlement of their 
claims; and, fint^y, to insert such amendments 
as may suggest thenselves to the minds of Sena- 
tors to carry out. in good faith the conditions of 
the treaty submitted to the Senate of the United 
States in January last, according to the spirit 
and intent of that treaty. Fi-om the most relia- 
ble information I can obtain the sum specified 



X sufficient to carry on a territorial govern- 
ment nntil such time as new laws for providing 
a territorial revenue can be enacted and put in 

I feel an unnsnal anxiety for the ratification 
of this treaty, because I believe it will redound 
greatly to the glory of the two countries inter- 
ested, to civilization, and to the extirpation of 
the institution of slavery. The doctrine promul- 
gated by President Monroe has been adhered to 
by all political parties, and I now deem it propel 
to assert the equally important principle, that 
hereafter no territory on this continent shall be 
regarded as subject to transfer to a European 
Power. The government of San Domingo has 
volunterily sought this annexation. It '" 
weak power, numbering probably less thai 



hundred and twenty thousand souls, and yet 
.possessing one of Uie richest territories under the 
sun. capable of supporting a population of ten 
million of people in luxury. The people of San 
Domingo are not capable of maintaining them- 
selves m their present condition, and must look 
for outside support. They yearn for the protec- 
tion of our free institutions and laws, our prog- 
ress, and civilization. Shall we refuse t'lom? 
I have information, which I believe reliable, 
that a European power stands ready now to off* 
$2,000,000 for the possession of Samana bay 
alone if refused by us. With what grace can we 
prevent a foreign power from attempting to se- 
cure the prize ? 

The acquisition of San Domingo is desirable 
because ofils geographical position. Itcommands 
the entrance to the Caribbean sea and the isthmns 
transit of commerce. Itposseases tbe richestsoil, 
best and most capacions harbors, most salubrious 
climate, and the most valuable products of the 
forest, mine, and soil, of any of the West India 
islands. Its possession by us will, in a few years, 
bnild up a coastwise commerce of immense mag- 
nitude, which will go far toward restoring to pg 
our lost merchant marine. It will give to us those 
articles which we consume so lai^ely and do m 



coast trade between the . 
Atlantic and those bordering 
ICO ia cut in two by the " ' 



At present 

bordering on 

, the Gulf of Mex- 

as and the Antil- 

!re, pa&s through for- 

from GeorgiE ' ' 



the 



the 



eign countries to get b' 
west coast of Florida, i 
government, under which her 
can be developed, will give remunerative wages 
to tens of thousands of laborers not now upon 
the island. This labor will take advantage of 
every available means of transportation to aban- 
don the adjacent islands and seek the blessings 
of freedom and its sequence, each inhabitant re- 
ceiving the reward of his own labor. Porto Eico 
and Cuba will have to abolish slavery asameas- 
ure of self-preservation to retain their laborers. 
San Domingo will become a large consumer of 
the products of northern farms and manufacto- 
ries. The cheap rata at which her citizens can 
be furnished with food, tools, andinaehinery, will 
make it necessary that the contiguous islands 
should have the same advantages in order to com- 
pete in the production of sugar, coffee, tobacco, 
troiiical fruits, &c. This will open to us a still 
wiaer market for our products. The production 
of our own supply of these articles will cut off 
more than $100,000,000 of our annual imports, 
besides largely increasing our exports. With such 
a picture it is easy to see how our large debt 
abroad is ultimately to be extinguished. With a 
balance of trade agMnst ns. including interest on 
bonds held by foreigners, and money spent by 
our citizens traveling in foreign lands ei^iial to 
the entire yield of the precious metals in this 
country, it is not so easy to see how this result is 
to be otherwise accompl&hed. 

The acquisition of San Domingo is an adher- 
ence to the Monroe doctrine. It is a measure of 
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national protection ; it is asserting our jaet claim Boet. 
tea controlling in flu eno8 over the great commer- 
cial traiiic noon to flow from east to west byway 
of the Isthmus of Darien; it is to build up our 
merchant marine; it is to furnish new markete for 
the products of onr farms, shops, and manufac- 
tories; it is to make alavery insapportable in 
Coha and Porto Eico at once, and ultimal«ly so 
in Brazil; it is to settle theunbappy condition of 
O^ba and end an extermiuating conflict; it is to 
provide honest means of paying our honest debts 
without overtaxing the people; it is to furnish 
our citizens with the necessaries of every -day life 
at cheaper rates than ever before, and it is, in 
fine, a rapid stride toward that greatness which 
the intelligence, industry, and enterprise of the 
citizeafl of the United States entitle this country 
to assume among nations. U. S, Gbaht, 

Executive MAfisios, May 31, 1870. 



fifty pi 



SeBpsetlng Caban A^irt. 

3b the Senate and House of M^reienfathes : 

In my annual message to Congress at the be- 
ginning of its present session I referred to thf 
contest which had then for more than a year 
existed in the island of -Caba, between a portio 
of its inhabitants and the government of Spaii 
and to the feeling and sympathies of the people 
and Government of the United States for the 
people of Cuba, as for all people struggling for 
liberty and self-government, and said "that the 
content has at no time assamed the conditions 
which amonnt to war In the sense of international 
law, or which would show the existence of a de 
facto political organization of the insurgents 
sufficient to justify a vccognitioTi of belligerency." 
During the six months which have passed since 
the date of that roess^e the condition of the in- 
snrgenta has not improved, and the insurrectior 
itawf, though not subdued, exhibits no signs ol 
advance, but seems to be confined to an irregulai 
system of hostilities, carried on by small and 
illy-armed hands of men roaming without con- 
centration through the woods and the sparaely- 
popnlated regions of the island, attacking from 
ambush convoys and small bands of troops, bnrn- 
ing plantations, and the estates of those not 
dympathizing with tlieir cause. But, if the in- 
surrection has not gained ground, it is equally 
true that Spain has not suppressed it. Climate, 
disease, and the occasional bullet have worked 
destruction among the soldiers of Spain, and 
although the Spanish authorities have possession 
of every seaport and every town on the island, 
they have not been able to subdne the hostile 
feeling vhich has driven a considerable number 
of the native inhabitants of the island to armed 
resistance against Spain, and still leads them to 
endure the dangers and privations of a roaming 
life of guerrilla warfare. 

On either side the contest has been conducted 
and is still carried on with a lamentable disre- 
^ard'of human life and of the usages and prac- 
tices which modern civilisation has prescribed in 
niitigatiott of the necessary horrors of war. The 
torch of Spaniard and Cuban is alike busy in car- 
rying devastation over fertile regions ; murderous 
and revengeful decrees are issued and executed 
by both parties. Count Vdmaseda and Colonel 



[Part V. 



lait of Spain, have each startled 
humanity anil aroused the indignation of the 
civilized world by the execution, each, of a scoro 
of prisoners at a time, while General Quesada, 
the Cuban chief, coolly, and with apparent un- 
consciousness of aught else than a proper act, 
hufl admitted the slaughter by his own deliberate 
order, in one day, of upward of six hundred and 
s of war. A summary trial, with 
(capea from conviction, followed by 
;ecution,ia the fate of those arrested 
. . le on suspicion of infidelity to the 
cause of the party making the arrest 
Whatever may be the sympathiei 
pie or of the Government of the Uni' 
the cause or objects for which a 
pie of Cuba are understood to qhvh j 
selves in armed resistance to the Governmens or 
Spain, there can be no just sympathy in a con- 
flict carried on by both parties alike in such bar- 
barous violation of the rules of civiliEed nations, 
and with such continued outrage upon the plain- 
est principles of humanity. 

We cannot discriminate, in onr censure of their 
mode of conducting their contest, between the 
Spaniards and the Cubans. Each commit the 
same atrocities and ontrc^e alike the established 
rules of war. 

The properties of many of our citizens have 
been destroyed or embargoed, the lives of seve- 



!s of the peo- 
Ited States for 
rt of the peo- 
it them- 



come to the knowledge of the Government an 
early and earnest demand for reparation and in- 
demnity has been made ; and most emphatic re- 
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regard of the established rules of civiiiKed war- 
fare. I have, since the beginning of the present 
session of Congress, communicated to the House 
of Representatives, upon their request, an account 
of the steps which I had taken in the hope of 
" ig this sad conflict to an end, and of secur- 
the people of Cuba the blessing and the 
rigntof independent selt-government. The efforts 
thus made failed, hut not without an aasiirance 
fiom Spain t! tt! good ffi f I' Covorn- 
ment might t 1 1 f ti. bj 
they had bee dd ess d 

During Ih hi te^t th 
hibition has b m d f ^ o 
Cubans esea] f m th Id 
the risks of w g B ^ g 1° ounny, 

at a safe dial f m tt f d er, and 

endeavoring to mak a f m o 1 res, to 
urge our people into the fight which they avoid, 
and to embroil this Government in complications 
and possible hostilities with Spain. It can scarce 
be doubted that this last result is the real object 
of these parties, although carefully covered under 
the deceptive and apparently plausible demand 
for a mere recognition of belligerency. 

It is stated, on what I have reason to regard 
as good authority, that Cuban bonds have been 
prepared, to a large amount, whose payment is 
made dependent upon the recognition by the 
United States of either Cuban belligerency or 
independence. The object of making their value 
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thus contingent upon the acHon of this Govern- 
ment is a subject for serione reflection. 

la determining the course to be adopted on the 
demand thus made for a recoguifion of belliger- 
ency, the liberal and peaceful principles adopted 
by the Father of his Country and the eminent 
_... - - -g of his day, and followed by Eucceeding 



with the direction and control of the public safety. 

From 1789 to 1815 the dominant thought of 
our Btateemen was to keep the United States out 
of the wars which were devastating Europe. 
The discussion of measures of neutrality bwins 
with the State papers of Mr. Jefieison, when 
Secretary of State. He shows that they are 
measures of national right as well as of national 
duty; that misguided individual citizens cannot 
be tolerated in making war according to their 
own caprice, passions, intereats, or foreign sym- 
pathies; that the agents of foreign covemraents, 
recogniaed or unrecognised, cannotlje permitted 
to abuse our hospitality by usurping the func- 
tions of enlisting or eijuipping military or naval 
forces within our territory. 

Washington inaugurated the policy of neu- 
trality and of absolute abstinence from all for- 
eign entangling alliances, which resulted, in 
1784, in. the first municipal enactment for the 
observance of neutrality. 

The duty of opposition to fillibustering has been 
admitted by every President. Washington en- 
countered the efforts of Genet and the French 
revolutionists; John Adams the projeotaof Mi- 
randa; Jefferson the schemes of Aardn Burr; 
Madison and subsequent Presidents had to deal 
with the question of foreign enlistment or equip- 
mentin the United States, and since the days of 
John Quincy Adams it has been one of the co; 
ttant cares of government in the United States 
prevent piratiotd expeditions against the feeh 
Spanish- American republics from leaving c 
snores. In no country are men wanting for any 
enterprise that holds out promise of adventure 

In the early days of our national ex 
whole continent of America (outside of the limits 
of the United States) and all its islands, were in 
colonial dependence upon European powers. The 
revolutions which, from 1810, spread almost si- 
muUsneously through all the Spanish- American 
continental colonies, resulted in the establishment 
of new States, like ourselves, of European origin, 
and interested in excluding European politics and 
the questions of dynasty and of balances of power 
from further influence in the New World. 

The American policy of neutrality, important 
before, .became douhly so from the fact that it bi 
wtme applicable to the new republics as well i 
to the mother country. 

It then devolved upon ua t o determine the great 
international question, at what time and under 
what circumstances to recognize a new pow 
entitled to a place among the family of nat 
as well as the preliminaiy question of the 
tude to be observed by this Government toward 
the insurrectionary party pending the contest. 

Mr. Monroe concisely expressed the rule which 
has controlled the action of this Government with 
reference to revolting colonies, pending theit 



itru^le, by saying; "As soon as the movement 
aesumed sudi a steady and constant form as to 
the success of the provinces probable, the 
rights to which they were entitled by the laws of 
nations, as equal partira to a civil war, were ex- 
tended to them." 

The strict adherence to this rule of public 
policy has been one of the highest honors of 
American etateemanship, and has secured to this 
Government the confidence of the feeble powers 
on this continent, which induces them to rely 
upon its friendship and absence of designs of 
conquest; and to look to the United States for 
example and moral protection. It has given to 
this Government a position of prominence and 
of influence which it should not abdicate, but 
which imposes upon it tbe most delicate duties 
of right and of honor regarding A ciecican ques- 
tions, whether those questions anect emancipated 
colonies or colonies still subject to European do- 

The question of belligeceiicy is one of fact, not 
1 be decided by sympathy for or prejudice 
against either party. Therelationa between tie 
~iarent State and the insurgents must amount, ia 
act, to war in the sense of international law. 
Fighting, though fierce and protracted, does not 
alone constitute war; there must be military 
acting in accordance with the rules and 
IS of war, flags of irnco, cartels, exchange 

, oners, Ac, &e.; andto justifv arecoanitioa 
of belligerency there mast be, above all, a de 
faeto political organization of the insurgents 
sufficient in character and resources to constitute 
it, if left to itaelf, a State amongnations capiv- 
ble of discharging the duties of a State, and of 
meeting the just responsibilities it may incur aa 
such toward other powers in the discharge of its 
national duties. 

Applying the best information which I have 
been enabled to gather, whether from official or 
unofiicial sources, including the very es^gerated 
statements which each party gives to all that may 
prejudice the opposite or give credit to its own 
side of the question, I am unable to see in tha 
present condition of the contest in Cuba those 
elements which are requisite to constitute war in 
the sense of international law. 

The insurgents hold no town or city ; have no 
established seat of government; they have no 
prize courts ; no organiaation for the receiving or 
collecting of revenue ; no seaport to which a prise 
may be carried, or thmugh which access can be 
had by a foreign power to the limited interior 
territory and mountain fastnesses which they oc- 
cupy. The existence of a legislature representine 
any popular constituency is more than doubtful! 

In the uncertainty that hangs around the en- 
tire insurrection, there is no palpable evidence rf 
an election of any delegated authority, or of any 
government outside the limits of the camps occu- 
pied from day to day l-y the roving companies of 
insurgent troops. There is no commerce, no trade, 
either internal or foreign, no manufactures. 

The late commander-in-chief of theinsnrgenta, 
having recently come to the United States, pub- 
licly declared that "all commercial intercourae 
I or trade with the exterior world has been utterly 
i cutoff," and he further added, "to-day we have 
I not ten thousand arms in Cuba." 
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Brent rights to inauTgeats under 

sach aa now exist in Cuba, if not justified by 

□eceBBity, is a grabuitoua demonstiatioD of moral 



11 IH its probability dearly to be 

If it be war between Spain and Cnba, and be 

30 recognized, it is our duty to provide for the 

~ " ?a which may ensue in the embarrass- 

» and the intertereace with 



6 of tlie 
search and to seizure ^ the tommiaaioned 
ars of both parties. I^ey become eubject to the 
adjudication of prize courts. 

On? large coastwise trade between the Atlantic 
and the Gulf States, and between both and the 
Isthmus of Panama and the States of South 
America, (ei^aging the larger parts of onr com- 
mercial marine,) passee, of necessity, almost in 
Bwht of the Island of Cuba. Under the treaty 
irith Spain of 1795, aa well as by the law of na- 
Uons, our vessels will be liable to visit on the 
high eeas. 

In case of balligerenoy, tlie carrying of contra- 
band, which now is lawful, becomes hable to the 
risks of seizure and condemnation. The parent 
government becomes relieved from reeponaibility 
fill acta done in the insurgent territory, and ao- 
i^ires the right to exercise against neutral com- 
merce all the powers of a party to a maritime war. 
To what consequences the exercise of those powers 
tbay lead is a question which I desire to commend 
to the serious consideration of Congress. In view 
of the gravity of this question, I Tiave deemed it 
my duty to invite the attention of the war-raab- 
ing.powQt of the country to all the relations and 
bearings of the question in connection with the 
declaration of neutrality and granting of bellig- 

. There is not aife/Miogovemment in the Island 
of Cnba sufficient to execute law and maintain 

Sat relations with other nations. Spain has not 
en able to suppress tha opposition to Spanish 
rule on the island, not to aw^d speedy justice to 
other nations, or citizens of other nations, when 
their rights have been invaded. 
, There are serious oomplicationa growing out 
ot the seizure of American vessels upon the high 
Beas. executing American citizens without proper 
trial, and confiscating or embai^oing the prop- 
ertyof American citizens. Solemn protests liave 
been made against every infraction of the rights 
either of individual citizens of the United 
States or the rights of our fl^ upon the high 
seas, and all proper steps have been taken and 
are being pressed for the proper reparation of 
every iuaignitr complained of. 



[Part v. 

The qu^tion of belligerency, however, which 

to be decided upon definite principles and ac- 
cording to ascertained facts, is entirely different 
from and nnconnected with the other questions 
of the manner in which the strife is carried on 
on both sides and the treatment of our citisena 
entitled to our protection. 

The questions concern our own dignity and 
responsibility, and they have been made, as I 
have said, the subjects of repeated communica- 
tions with Spain, and of protests and demands 
for redress on our part. It is hoped that these 
will not be disregarded; but should they be, 
these questions will be made the subject of a 
further commmiication to Congress. 

U. S. Gkant. 

EsEcwiiVE Maksios, Jime 13, 1870. 



PEOCLAMATIOM 

Frasident Oiant'i Proclamation agrainst the 
Fenian Invasion of Caaada, issued Uav 24, 
IBTO. 

Whereas it has come to my knowledge that 
sundry illegal military enterprises and expedi- 
tions are being set on foot within the territory 
and jurisdiction of the United States, with a 
view to carry on the same from such territory or 

Srisdiotion against the people and district of tha 
ominion of Canada, within the dominions of 
her majesW the Queen of the United Kingdom 
of Great Britain and Ireland, with whom the 
United States are at peace : 

Now, therefore. I, Ulysses S. Grant, President 
of the United States, do hereby admonish all 
good citizens of the United States, and all per- 
sons within the territory and jurisdiction of the 
United States, against aiding, countenancing, 
abetting, or taking part in such unlawful pro- 
ceedings ; and I do hereby warn all persons that, 
by committing such illegal acts, they will forfeit 
all right to the protection of this Government, or 
to its interference in their behalf to rescue them 
from the consequences of their own acts ; end I 
do her8b7 enjom all ofSoers in the service of the 
United States to employ all their lawful author- 
ity and power to prevent and defeat tha afore- 
said unlawful proceedings, and to arrest and 
bring to justice all persons who may be engaged 
therein. 

In testimony whereof I hai*e hereunto set my 
hand and caused the seal of the United States to 
be affixed. 

Done at the city of Washington, this 24th day 
of May, in the year ol our Lord 1870, and 
[seal.] of the independence of tlie United States 
the ninety- fourth. U. 8. Gbani. 

By the President: 

Hamiltok F13H, 

of State. 
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TOTES OS KATIFICATION, PEOCUMATIOS OF KATIUCATIOK, BIUS ENFOBCHG 

AM) TOTBS THEKEON, 



To the Senate and Haute of BepreBeniaiivei 

It is anniii^l to notify the two houses of 
Concress, by message of tlie promulgation by 
proclamatioa of the Secietary of StxtP of thp 
ratification of a constitutional amendilieQt In 
■view, however of the vast importance of the 
XVth Amendment to the Constitution this day 
declared a part of that revered in^tmment i 
deem a departure from the usual custom jusjifi 
able. A measure which makes at onre Four 
mUlions of people voters who were heretofore 
declared by the highest tnbnaal m the land not 
dtisens of the United States nor eligible to be 
come GO, (mith the a^eition that tt the time 
of the Declaration of Independence the opinion 
was fixed and universal in the civilized portion 
of the white race regarded as an axiom in morals 
as well aa in poliUcs, that black men had no 
rights which the white man mas bound to re- 
ject.") is ini3eed a measure of grander importance 
than any other one act of the kind from the 
foundation of our tree government to the present 

Institutions like ours, in which all power is 
derived directly froin the people, must depend 
mainly upon their intelligence, tjatriotism, and 
industry. I call the attention, therefore, of the 
newly- en fianchised race to the importance of 
their striving in oveiy honorable manner to make 
themselvesworthy of their new privilege. To the 
T&ce more favored heretofore by flue laws I -^ould 
say, withhold no legal privilege of advancem'eht 
■to the new citizen. The (ramera of our Constitu- 
tion firmly believed that a republican govern- 
ment could not endure without inteliigence arid 
education gsneially diffused among the people. 
The " Father of his Country," in his farewell ad- 
dress, uies this langu^e: " Promote, then, as a 



all the means within their constitutional pow6fB 

to promolfl and encohr^e popular adncation 

throughout the country; and upon the peopfe 

'-■erywhere to see to it that all who possess ailft 

rercise political rights shall have the opportti- 

ty to acquire the knowledge which will make 

their aUate in the government a blessing and not 

a danger. By such means only can the benefits 

nfemplated by'this amendment to the Conati- 

tion be secured. U, S. Gbast. 

ExEcoiivE Mahsion, March 30, 1870. 

Certificate of Hr. Secretary Fish re«peoti»g thb 
Batification of the XVth Amendment to t^ii 
Conitltution, March 30, ISTO. 



the general diffusion of knowledge. In propor- 
tion as the structm* of the Government gives 
force to public opinion, it is essential that public 
o^iliion should he enlightened." In his' ■" ' 
annual message to Congress the same vieWF . . . 
forcibly pr^ented, and are again urged irl'liig 
eighth message. ■ ' ' 

l.repeatthat the adoption of the XVth Amend- 
Hient to the Constitution completes the greatest 
civil change and constitutes the most important 
event that has occurred since the cation ce"" 
Jtito life. The change will be beuefioial in i 
portion to the heed that is given tothe nrg 
recommendations of Washington. If these 



irtflut now, with a population of forty milliimB, 
id increasing in a rapid ratio. 
I would therefore call upon Congret 



J tak'9' 



To all (o tclioM tkese presents may came, greeting ; 

Know ye that the Congress of the United 
States, ot or about the 27«i day of February, 
in the year 1869, passed a resolution in the words 
and figores following, to wit: 
A Eesolutioh proposing an amendment to the 
Constitution of the United States. 

Setolmd hythe Senaie and House of iJ^resent- 
aHves of the iMtsd SlaUt of ATrterica in tjon^cA 
assembled, Uwo-ikird» of 6d(A houses concurringj) 
That t^w. following article be proposed to tfis 
legislatulies of the several States as an amend- 
ment to the Constitution of the United StateHi 
which, when ratified by three-fourths of said 
legislatures, shall be valid as part of the Consti- 
tution, namely; 

Abticlb XV. 

Section 1. The light of citizens of the United 
States to vote shall not be denied or abridged by 
the United States or by any State on account of 
race, color, or previous condition of servitude. 

Sec. 2. The Cohgress shall have power to en-^ 
force this article bf appropriate legisla'tion. 

And, further, that it appears, from official doc- 
uments on file in this depa^rtment, that the amend- 
ment to the Constitution of the United States, 
proposed as aforesaid; has been ratified by thi 
legislatures of the Stattes of North Carolina, WMt ■ 
Virginia,Massaohus«tts,Wiscfjtiaiu, Maine, IionS- 
iana, Michigan, South Carolina, Pennsylvairia,. 
Arkansas, Ctinnectjcat, Florida, Illihois, Indiant^ 
New York, New Hanipshire, Nevada, Vermont, 
Virginia, Alabama, Missotiri, Mississinpl, Obftr, 
Ibwa, Kansas, Minnesota, Ehode Island, Ke- 
braaka, and Texas ; in all, twenty-nine States, 

And, further, that the States whose legislator^ 
545 
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have GO ratified the said proposed amendment 
GOQStitnte tlicee-fourths of the whole number.df 
SUtes in the United States. 

And, further, that it appeare, from an olficial 
docnmt:nt on file ia this department, that the 
legislature of the State of New Yofk liaa fiince 
passed resolutior^ claiming to withdraw the said 
ratificatioa of the said amendment which had 
been made t^ the legislatnre of that Stale, and 
of Viiick cimcial notice had been filed in Uiis 

And, further, that it appears, from an official 
document on file in this department, that the 
legislatnrB of Georgia has by reeoliition ratified 
the said proposed amendment, : 

Now. therefore, ba it koown that I. Hamilton 
Siih, Secretary of gtata of the United States, by 
virtue and in pursaanee of the 2d section of 
the act of Congress, approved the 20th day of 
April, Mils, entitled "An.aot ta provide for the 

gtblicatioa uf the laws of the United States, and 
r other purposes," do hereby certify, that the 
iunendment aforesaid has become valid, to all 
intents, and purposes, as part of the Cousiitution 
of the United States. 

In testimony whereof I have hereunto set my 

hand and caused the seal of the Department of 

SItftte to be affixed. 

Cone at the citv of Washington, this 30th day 

of March, in the year of our Lord 1H70. 

[SEAli,] and of the- independence of tjie Unit^ 

States the ninety-fourth, 

Hamiltob Fif 



-An Act to enforce the right of citizens of the 
United States to vote io the several States of 
this Union, and for other purposes. 
Be it enacted. <E-c,. That all citizens of the 
Qnited States who are or shall be otherwise quali- 
4ed by law to vote at any election by the peoplt 
in any Statet. Terrrito^, districtj couaty, city 
parish, township, school district, muaica^litv, oi 
other territorial subdivision, shall be entitled and 
allowed to vote at all such elections without dis- 
tinction of race, color, or previous condition of 
servitude ; any constitution, law, custom, usage, 
or regulation of any State or Territory, or by or 
under its authority, ia the contrary notwith- 
standing. 

Sec, 2, That if by or under the authority of 
the constitution or laws of any State, or the laws 
of any Territory, any act is or shall be required 
to be done as a prerequisite or quali£[:ation for 
voting, and by such constitution or laws persons 
or officers are or shall be charged with the per- 
formance of duties in famiahmg to citizens an 
opportunity to perform such prerequisite, or to 
become qoaliSed to vote, ii sball he the duty of 
every such person and officer to give to all citi- 
»DB of the United States the fame and equal 
, opportunity to perform such prerequisite, and 
become qualified to vote, without oistinction of 
: race, . color, or previous condition of servitude; 
and if any such person or officer shall refuse or 
hnowiogly omit to give full effect to thisseetion, 
he shall, for every such offense, forfeit and pay 
the sum of $500 to the person aggrieved thereby, 



[PsrtV, 

be recovered by an action on the case, with 
fullj costs and such allowance for counsel fees as 
the-court shall deem just, and shall also, for 
every such offense, be deemed guilty of a misde- 
, and shall, on conviction thereof, be fined 
than $500, or be imprisoned not less than 
ith and not more than one year, or both, 
at the discretion of the court,. 

Sec. 3 That whenever, by' or under the au- 
thority of the constitution or laws of any State, 
or the laWB of any Territory, an act is or shall be 
required to be done iiv any citizen as a prerequisite 
*- qualify or entitle l)int to vote, the offer of any 

Ji citizen to perform the act required to be done 

aforesaid shall, if it fail to be carried into exe- 
cution by reason of the wrongful act or omission 
aforesaid of the person or officer charged with the 



and held as a performance in law of such ai 
thepersoa so offering and failing as aforesaid, and 
' "ng otherwise qualified, shall be entitled to vote 
. the same manner and to the same estent as if 
he had in fact performed such act; and any judEB, 
inspector, or other officer of election whose duty 
it is or shall be to receive, count, certify, register, 
report, or give effect to the vote of any sacfl citi- 
zen who shall wrongfully refuse or omit to receive, 
count, certify , register, report, or give effect to the 
vole of such citizen, upon the presentation by hiin 
of his affidavit stating Buch offer and the time and 
place thereof, and the name of the officer or per- 
whose duty it was to act thereon, and that he 



. forfeit and pay the sum of $500 to the 

person aggrieved thereny, to he recovered by an 
action on the ease, with lull costa and such allow- 
ance for counsel fees as the court shall deem just, 
and shall also for every such offense be guilty of 
a'pisd'ejneanor, and shall, on conviction thereof, 
be fiued not less than $500, or be imprisoned not 
lesp than one month and not more than one year, 
or both, at the discretion of the court. 

Sue. 4, That if any person, by force, bribery, 
threafsi intimidation, or other unlawful means, 
shall hinder, delay, prevent, or obstruct, or shall 
mmbine and confederate with others to hinder, 
d!olay , prevent, or obstruct, any citizen from doing 
any, act required to he done to, qualify him to 
vote or from voting at any election as aforesaid, 
such person shall for every such offense forfeit 
and pay the sum of $500 to the person i^rieved 
tliereby, to be recovered by an action'on the case, 
with full costs and such allowance for counsel 
fees' as the court shall deem just, and shall also 
for ev^ry such offense be guilty of a misdemeanor, 
and shall, on conviction thereof, be fined not less 
tl^an five hundred dollars, or be imprisoned not 
less tlian one month and not more than one year, 
or both, at the discretion of the court. 

Sec. 5, That if any parson shall prevent, hin- 
der, control, or intimidate, or shall attempt to 
prevent, hinder, control, or intimidate, any per- 
son from eiercising or in exercising the right of 
snffr^e. to whom the right of suffrage is secured 
or guarantied by the XVth Ameaoment to tha 
Constitution of the United States, by means of 
bribery, threats, or threats of depriving such 
persoii of employment or occupation, or of eject- 
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ingaucli person from rented house, lands, or other 
property, or by threats of refusing to renew leases 
or contracts for labor, or by threats of violence 
tia himself or family, such person so offending 
shall be deemed guilty of a misdemeanor, and 
flhall, on conviction thereof, be fined not less 
than five hundred dollars, or be imprisoned not 
less than one month iind not more tlian one year, 
or both, at the discretion of the court. 

Sso. 6. That if two or mote persona shall band 
or conspire together, or go in disguise upon the 
public liigh way, or upon the premises of another, 
with intent to violate any provision of this act, 
or to injure, oppress, threaten, or intimidate any 
dtiaen with intent to prevent or hinder his free 
ezercise and enjoyment of any right or privilege 
granted oi secured to him by the Constitution 
or laws of the United States, or because of his 
having exercised the same, such parsons shall be 
held guilty of felony, and, on conviction thereof, 
shall De fined or imprisoned, or both, at the dis- 
cretion of the court, the fine not to exceed $5,000, 
and tlie imprisonment not to exceed ten years, 
and shall, moreover, he thereafter ineligible to, 
and disabled from holding, any office or place of 
honor, profit, or trust created by the Constitu- 
tion or laws of the United States. 

Sjuj. 7. That if, in the act of violating any pro- 
vision in either of the two preceding sections, 
any other felony, crime, or misdemeanor shall be 
committed, the offenders on conviction of such 
violation of said sections, shall be punished for 
the aame with such punishments as are attached 
to theeaid felonies, .crimes, and misdemeanors by 
the laws of tlie State in which the offense may 
be committed. 

Sec. 8, That the district courts of the United 
States, within their respective distcicls, shall 
have, exclusively of the courts of the several 
States, cognisance of all crimes and offenses com- 
mitted against the provisions of this act, and 
also, concurrently with the circuit courts of the 
United States, of all causes, civil and criminal, 
arising under this act, except as herein otherwise 
provided, and the jurisdiction hereby conferred 
shall be exercised in conformity with the laws 
and practice governing United States courts; 
and all crimes and offenses comcnitted against 
Uie provisions of this act may he proseoutsd by 
the indictment of a grand jury, or, in caaes of 
crimes and offenses not infamous, the prosecu- 
tion may be either by indictment or information 
filed by the district attorney in a court having 

Sec. 9, That the district attorneys, marshals, 
and deputy marshals of the United States, the 
commissioners appointed by the circuit and ^-- 
ritorial courts of the United States, with po 
of arresting, imprisoning, or bailing offenders 
gainst the laws of the United States, and every 
(itncr officer who may be specially empowered 
by the President of the United States, shall be, 
and they are hereby, specially autboriied and 
required, at the expense of the United States, to 
institute proceedings against all and every per- 
son who shall violate tfie provisions of this act, 
and cause him or them to be arrested and im- 

Erisoned, or bailed, as the case may be, for trial 
eforo such court of the United States or terri- 
torial court as hae cognizsiuce of the offense. 
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And with a view to afford reasonable protection 
to all persons in their oonstitutiojial right tfl 
vote, without distinction of race, color, or pre- 
vious condition of servitude, and to the prompt 
discharge of the duties of this act, it shall be tea 
■ty of the circuit courts of the United States, 
id the superior courts of the Territories of the 
United States, from time to time, to increase the 
number of commissioners, so as to afford a speedy 
and convenient m^ans for the arrest and exam- 
ination of persons charged with a violation of 
this act; and such commissioners are hereby 
authorized and required to exercise and dischai^o 
all the powers and duties conferred on them by 
this act, and the same duties with regard to 
offenses created by this act as they are author- 
ized by law to esercise with regard to other 
offenses against the laws of the United States. 

Sec. 10.. That it shall be the duty of all mar- 
shals and deputy marshals to ohey and execute 
.11 — rants and precepts issued under tie pro- 
of this act, when to them directed; and 
should any marshal or deputy marshal refuse to 
receive such warrant or other process when ten- 
dered, or to use ail proper means diligently to 
execute the same, he Mali, on conviction thereof, 
be fined in the sum of $1,000, to the use of the 
person deprived of the rights conferred by tbia 
act. And the better to enable the said commis- 
sioners to execute their duties faithfully and 
efficiently, in conformity with the Constitution 
ofpthe .United States. and the r ' ■ - 



point in writing, under their h 
more suitable persons, irom time to time, to 
execute all such warrants and other process as 
may be issned by them in the lawful performance 
of their respective duties, and the persons so 
appointed to execute any warrant or process as 
aforesaid shall have authority to summon and 
call to their aid the bystanders or posse oomita- 
tus of the proper county, or such portion of the 
land or naval forces of the United States, or of 
the militia, as may be necessary to the perform- 
ance of the duty with which they are chareed, 
and to insure a faithful observance of the X Vth 
amendment to the Constitution of the United 
States; and such warrants shall run and be exe- 
cuted by aiud officere anvwhere in the State or 
Territory within which they are issued. 

Sec. 11. That any person who shall know- 
ingly and willfully obstruct, hinder, or prevent 
any officer or other person charged with the ex- 
ecution of any warrant or process issued under 
the provisions of this act, ot any person or per- 
sons lawfully assisting him or them from arrest- 
ing any person for who^e apprehension such 
warrant or process may have been issued, or 
shall rescue, or attempt to rescue, such person 
.from th& custoity of the officer, or other person, 
or persons, or those lawfully assisting as afore-^ 
said, when so arrested pursuant to the authority 
herein given and dei^ared, or shall aid, abet, or 
assist any person so arrested as aforesaid, di- 
rectly or indirectly, to escape from the custody 
of the officer or other person legally authorized 
as aforesaid, ot shall harbor or eoncaal any peri 
son for whose arrest a warrant or process shall 
have been issued as aforesaid, so as to prevent 
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hiB diacovary and arrest after QOtiee or knowl- 
edge of the fact tha-t a warrant has been issued 
for the apprehension of snch person, shall, for 
either of said offenses, be subject to a fine not 
exceeding one thousand dollars, or iinprieonnient 
not exceeding sis monthfl. or both, at the discre- 
tion of the court, on conviction before the dis- 
trict or circnit court of the United States for the 
district 01 circait in which said offense may have 
been committed, or before tiie proper court of 
flriminal jnrisdictioD, if comfflittfld within any 
one of the. organised Territories of tlie United 

Sec, 13. That the commissioners, district attor- 
neys, the marshals, their depoties, and the clerks 
of the aaid district, circuit, and territorial coarts, 
ahali be paid for their services the like fees 






for each person 
before any such 
such other fees a 



allowed to them for simil: 
es. The person or persons authorized 
» the process to be issued by such com- 
for the arrest of offenders against the 
of this act shall be entitled to the 
allowed to the marshal for an arrest 
' e or they may arrest and take 
:omtnissioner as aforesaid, with 
may be deemed reasonable by 
r for such other additional ser- 
lecessarily performed by him or 
.(tending at the examination, 
keeping the prisoner in custody, and providing 
bim with food and lodging during his detention 
and until the final determination of such com- 
missioner, and in general for performing such 
otter duties as may ba required in the premises; 
auch fees to be made up in conformity with the 
fees usually charged by the' officers of the con"'" 
of jnstice within the proper diEirict or county, 
near ea maj be practicable, and paid out of 
treasury of the United States on the certific 
of the judge of the district within which the 
arrest is made, and to be recoverable from the 
defendant as part of the judgment 



the land or naval forces of the United States, 
of the militia, as shall be necessary to aid in the 
execution of judicial process issued under this 

Sbo. 14. That whenever any person shall hold 
office, except as a member of Coagress or of some 
State legislature, contrary to the provisions of the 
3d section of the XlVth article* of cmeudment 



[Part V. 

of the Constitution of the United States, it shall 
be the duty of the district attorney of the United 
States for the district in which snch person shall 
hold office as aforesaid to proceed against such 
person by writ of quo uoirojitp, returnable to 
the circuit or district coutt of the United States 
in such district, and to prosecute the same to the 
i^moval of such person from office ; and any ^vrit 
of quo warranto, so brought as aforesaid, shall 
take precedence of all other cases on the docket 
of the coort to which it is made returnable, and 
shall not be continued unless for cause proved to 
le satisfaction of the court. 
Sec. 15. Tliat any person who shall hereafter 
knowingly accept or hold any office under the 
United States or any State, to which he is ineli- 
gible under tlie 3d section of the XlVth article of 
amendment of the Constitution of the United 
States, or who shall attempt to bold or exercise 
the dniies of any such office, shall be deemed 
^ilty of a misaemeanor gainst the United 
Itates, and upon conviction thereof before the 
ircuit or district court of the United States shall 



Sec. 16. That all persons within the iurisdic- 
on of the United States shall have the same 
right in every State and Territory in the United 
States to make and enforce contracts, to sue, be 
. „ evidence, arid to the full and equal 
benefit i3 all laws and proceedings for the secu- 
rity of person and property as is enjoyed by 
white citizens, and sfiall be subject to like pun- 
ishment, pains, penalties, taxes, licenses, and ex- 
actions of every kind,«ind none other, any Jaw, 
statute, ordinance, regulation, or custom to the 
contrary notwithstanding. No tax or charge 
shall be imposed or enforced by any State upon 
any person immigrating thereto from a foreign 
country which is not equally imposed and en- 
forced upon every person immi^ating to snch 
State from any other foreign country, and any 
law of any State In conflict with this provision 
is hereby declared null and void. 

Seo. 17. That any person who, ander color of 
any law, statute, ordinance, regulation, or cus- 



• XlVth Arttole of Amendment to the CoDStitutio 
or thsUniteii Staler. 

Section 1. All pecaons born or natur^ind id the Un 
tedStotea-andsubjeetloihe jurisdiction thereof, ai 
oltisensof IheUniledatatessncI of the Slate wherei 
ttiBV reside. Mo Slate shall make or enforce any la 
yhiehphHli abridge the priiiiegea or immuntlles i 



, jttnR the vholB nnmber of penoi-_ 

SCaUi.exoladfiialndlUM not taxed. Batwhentherlzht 
to vote at ma Section tor the aholoe at electots Tor 
President and Vice President of (he United SUHei 
r»iirc9eDtatlTeelnConKrflB9,th6oiecotlTeandlQdicit 
f^cera of a Stats, or the mtanhtn Of the ieglBlKttir 
(hereof, la denied to any of the male inha^tanls of 
BQch State, beli^tifen^-one years of age and -■" 



of tlie United SMea, or in my way abridged, except 
for participation In rebellion or other crime, the basis 
of representation (herein shall be reduced In the pro- 
portion which the namber of sucli male citizens shall 

vears of sEe in anoli State. 

SBO. 8. NopetsooehallbeasenstororrepreseneativB 
In Congresa or elector of President and Vice Presi- 
dent, or hold any office, civil or military, under the 
United States, or nnder any Slate, who, having prevl- 
oosly tflken an oath, as a member of Congress, of aa an 
officer of the United Statea, or aa a member of any 
State legishilure, or as an exeeulive or judicial officer 
of bq; State, Co support the ConsUtutlun of the United 
States, slAll have engaged in Insurrection or rebetlloa 
:«alnal (be same, or giren aid or comfort to the ens- 
miea thereof. But CoUEnis may, by a lote of two- 
thirds of eBob hoDse, Temove iaob disability. 

8n. 4. The validly of (be public debt ot the United 
States, authorized by law, lucludine debta incorred (or 
payment of pensions and bounties lor aerviees Id fiup- 
preaalng Insurrection or rebellion, shall not be ques- 
tioned. But neither the United Btatea nor any State 
ahall asaame orpayanydebtoTobliaUanlnonTredln 
aid of insurrection or rebellion i«Bhut the United 
States, or any claim for the loss or ematieipatlon of any 
slate ; but all snch debls, obligaUona, and claims abafl 
IjB held illegal and void. 

Sic.G. The Congress ahall have power to enforce, bf 
appropriate legialation, the provlsfons of this article. 
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tool, shall subject, or cause to be subjected, any 
inhabitant of any Stale or Territory to the dep- 
liration of any right seoured or protected by 
this act, or to different punishment, naina. or 
pensJties, on account of such peieoo being an 
alien, or by reason of his color or ra<e, than is 

{resoribed for the punishment of citizens, ehall 
e deemed guilty of a misdemeanor, aud, on con- 
viction, shifll be ponished by fine not eiceeding 
$1,000, or imprisonment not exceeding one year, 
or both, in the discretion of the court. 

Sec. 18. That the act to protect all persona in 
the Doited States in their civil rigfits and fur- 
nish the means of their vindication, passed April 
9, 1866, is hereby re-enacted; and sections IS 
and 17 hereof shall be enforced according to the 
provisions of said act. 

Sec. 19. That if at any election for representa- 
tive or delegate in the Congress of the United 
States any person shall knowingly personate and 
vote, or attempt to vote, in the name of any 
other person, whether living, dead, or fictitious; 
or vote more than once at the same election for 
any candidate for the some office ; or vote at a 
place where he may not be lawfully entitled to 
vote ; or vote without having a lawful right to 
vote; or do any unlawful act to secure a right 
or an opportunity to vote for himself or any 
other person; or by force, threat, menace, intimi- 
dation, bribery, reward, ot offer, or promise 
thereof, or otherwise unlawfully prevent any 
qualified voter of any State of the United States 
of America, or of any Territory thereof, from 
freely exercising the right of suffrage, or by any 
such means induce any voter to refuse to exer- 
cise such right; or compel or induce by any such 
means or otherwise any officer of an election in 
any such State or Territory to receive a vote 
from a person not legally qualified or entitled to 
I "nferfere in any manner with any offi- 

e ad election in the discharge of bie du- 

ties by any of such means, or otter unlawful 
ro an nduce any officer of an election, or officer 
who, du y it is to ascertain, announce, or de- 
c a h esult of any such election, or give or 
mak any certificate, document, or evidence in 
e a n hereto, to violate or refuse to comply 
w h h duty, or any law regulating the same ; 
or knowingly and wiltfully receive the vote of 
any person not entitled bo vote, ot refuse to re- 
ceive the vote of any person entitled to vote; or 
aid, counsel, procure, or advise any snch voter, 
person, or officer to do any act hereby made a 
crime, or to omit to do any duty the omission of 
which is hereby made a crime, or attempt to do 
BO. every such person shall be deemed guilty of 
a crime, and shall for such crime te liable to 
prosecution in any court of the United States of 
competent jutiscliction, and, onconviction thereof, 
shall be punished by a fine not exceeding $500, 
or by imprisonment for a term not exceeding 
three years, or both, in the discretion of the court, 
and shall pay the costs of prosecntion. 

Sec. 20. That if, at any registration of voters for 
an election of represeotiitive or delegate in the 
Congress of the United States, any person shall 
knowingly personate and register, or attempt to 
register, in the name of any other person, whether 
living, dead, or fictitioos, or fraudulently register, 
or fraudulently attempt to register, not having a 
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lawful right so to do, ordoany unlawful aj;t to se- 
en re registration for himself or any other person; 
or by force, threat, menace, iatimidation, bribery, 
reward, or offer, or promise thereof, or other un- 
lawful means, prevent or hinder any person hav- 
ing a lawful right to register from duly exercising 
such right ; or compel or induce, by any ot such 
means, or other unlawful means, any officer of 
registration to admit to registration any person 
not legally entitled thereto, or interfere in any 

discharge of his duties, or by any such means, or 
other unlawful means, induce any officer of regis- 
tration to violate or refuse to comply with nis 
duty, or any law regulating the same; or know- 
ingly and willfully receive the vote of any per- 
son not entitled to vote, or refuse to receive the 
vote of any person entitled to vote, or aid, coun- 
sel, procure, or advise any such voter, person, or 
officer to do any a^t hereby made a crime, or to 
omit any act, the omission of which is hereby 
made a crime, every such person shall he deemed 
guilty of a crime, and shall be liable to prosecu- 
tion and punishment therefor, as provided in sec- 
tion nineteen of this act for j>ersons guilty of any 
of the crimes therein specified: Provided, That 
every registration made under the laws of any 
State or Territory, for any State or other election 
at which such representative or delegate in Con- 
gress shall be chosen, shall be deemed to be a 
registration within the meaning of this act, not- 
withstanding the same shall also be made for the 
purposes of any State, territorial, or municipal 
election. 

Sec. 21. That whenever, by the laws of any 
State or Territory, the name of any candidate or 
person to be voted for as representative or dele- 
gate in Congress shall be required to he printed, 
written, or contained in any ticket or ballot with 
other candidates or pereons to be voted for at 
the same election for State, territorial, munici- 
pal, or local officers, it shall be sufficient prima 
facie evidence, either for the purpose of indicting 
or convicting any person charged with voting, 
or attempting or offering to vote unlawfully, 
under the provisions of the preceding sections, 
or for committing either of the offenses thereby 
created, to prove that the person so charged or 
indicted voted, or attempted or offered to vote, 
such ballot or ticket, or committed either of the 
offenses named in the preceding sections of this 
act with relerence to such ballot. And the proof 
and establishment of such fact shall he taken, 
held, and deemed to be presumptive evidence 
that such person voted, or attempted or offered 
to vote, for such representative or delegate, as 
the case may be, or that such offense was com- 
mitted with reference to the election of snch 
representative or delegate, and shall be sufficient 
to warrant his conviction, unless it shall he 
shown that ai^ such ballot, when cast, or at- 
tempted br o^red to be cast by him, did not 
contain the name of any candidate for the office ot 
tepresentative or delegate in the Congress of the 
United States, or that such offense was not com- 
mitted with reference to the election of snch 
representative or delegate. 

Sec. 23. That any officer of any election at 
which any representative or delegate in the Con- 
gress ot the United States shall be voted for, 
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whathor such officer of election be appointed or 
created by or under any law or authority of the 
Uaitad States, or by or under any State, territo- 
rial, district, or municipal law or autboritj, who 
shall neglect or refuse to perform any duty in 
regard to Buob election required of him by any 
law of the United States, or of any State or Ter- 
ritory thereof; or violate any duty bo imposed, or 
knowingly do any act thereby uoauthoriied. with 
intent to affect any such, election, or the result 
thereof; or fraudulently make any false certifi- 
cate of the result of such election in r^ard to 
such representatiTe or delegate; or withhold, con- 
ceal, or destroy any certificate of record bo re- 
quired by law respecting, concerning, or pertain- 
ing to the election of any such representative or 
delegate ; or neglect or refuse to make and return 
the same as so required by law; or aid, counsel, 
procure, or advise any voter, person, or of&cer to 
do any act by this or any of the preceding sec- 
tions made a crime ; or to omit to do any duty 
the omission of which ia by this or any of swd 
sections made a crime, or attempt to do so, shall 
be deemed guilty of a crime, and shall be liable 
to prosecution and punishment therefor, as pro- 
vided in the nioeteanth section of this act for 
persons guilty of any of the crimes therein spe- 

Sec. 23. That whenever any person shall be 
defeated or deprived of his election to any office, 
except elector of President or Vice President, 
repreaeijtative or delegate in Congress, or mem- 
ber of a State legislature, bv reason of the denial 
to any citizen or ciliaens who shall ofEar to v 
of the right to vote, on account of race, color, . 
previous condition of servitude, his right to hold 
and enjoy such office, and the emoluments thereof, 
shall not be impaired by such denial ; and such 
person may brvng any appropriate suit or pro- 
ceeding to recover possession of such office, and 
in cases where it shall appear that the sole ques- 
tion touching the title to such office arises out of 
the denial of the right to vote to citizens who sc 
offered to vote on account of race, color, or pre- 
vious condition of servitude, such suit or proceed- 
ing may be instituted in the circuit or district 
court of the United States of the circuit or district 
in which such person resides. And said circuit 
or district court shall have, concurrently with 
the State courts, jurisdiction thereof so far as to 
detenniue the rights of the parties to such office 
by reason of the denial of the right guarantied 
by the XVth article of amendment to the Con- 



The Final Tote. 



1870, May 25. — The report of the committee of 
conference, teoommeuding the passage of the bill 
as printed above was agreed to — yeas 48, nays 
11. as follow-. 



vs— Messrs, Bayard, Caeierla, Davis, Fowler, Bam- 
of yis,isimA.Johaitm,MeOrieni.Saulibitrii, Stack- 
ThuTmaa, VicMT»—n. 

[ay 27 — The House concurred — yeas 133, 
b58, (not voting 39,) as follow; 
;*»— Mesare. Ailtaon, Ambler, Armstrong, Araell, 
le, Alwuod, AyoT, Bailey, Banks, Harry, UeUt^, 
n"tl, Benton, BiBgbam.BiBic.Bolee.Bowen, Boyd, 
I M. Brooks, BQoklej', BaSnloa, Buichard, Bur- 

enjunln F. Butler. ItodBrlek R. Bntler, Cessna, 

ChorobiU, WillioDi T. Clark, etdney Clarke, Amaaa 
~ ' ' CliuCoQ L. Cobb, CobuTn, Cook, Codeot, CoTode, 



CowTes, CuUoai, Darls,' Dawes, 'Deaener.DIcli 
,. i,„»i. — Tw,i_ t^rriB, FlnkBlnbnii "' 
ley, Hay, Bnyt, 



live M. Brooks, BQoklei', Bof 

t, benjunln F. Butler. Boden 

uvbilT, WillioDi T. Clark, 81 

■ "■' ■ >a L.Cobb,Cobom,< 

am, Davis, Dawes, Degener, Dlckoy, Dtx- 
r^Donley, Ferris, FlDkelnbnig^itcii, Gar- 
Harris, Hawtey, Hay, Bays, Betlln, HUl, 



Seld, Bma, 



lei P. Morrin,^er", Negley, CCMeill, Orlh, P..._ 

arci. Pscker, Paine, Peck, PariW, Peters, Phelps, Poland, 

Fomeioy, Prosser, Boots, BBraent, fianyer, Subenck, 

Soolield, Shanks, Lionel A. SKeldon, Poner Sheldon, 

' ' lA.SiniUi.willlMnJ'.Smith.WortblngtonC.amlth, 

.Am SmyUi, S(iu-k weather, Bleveas, BteTensoQ, 

ea, Sioughlon, Strickland, Strong, Taffe, Taylor, 

nan. Townsend.Twiohell.Tyner.TJnaon, Wallace, 

., „,4. William B. rfashbnrn, Welker, Wiieeler, Whli- 

more,WSllard,WlHii«n9,Jo(itiT.Wllson,Winan!sWitch- 

Nats— Messrs. ^donu. Arehtr, Axtril, Barnuni, Beck, 
Bifiga. Bird, Soottr, Jamet Sroala, Burr, Oi(J:iii, Cltue- 
lana, Conittr, One, Ortbt.Diekijiton,Dta, £fiiridge, lia, 
Chb. Oibntit, Bamt, Saldman, SambUton, Hiiwkins, 
Solmatt, JOhnton, Hsn, JTmlf, liCieii, MonhiUl, Mtnlvim, 
MeCoriAisk, JtffiJITfldfw, Morgan, Morriss^, Xi^pgtn, fftb- 
tack. Pottrr, SaniaU, Banat, BStt, Aidgwau, Bogen, Seha- 
malcer, Sherrod, Sftoter, Slaam, Joseph S. Smith. Slitea, 
Slime. Soann. Bmeenat, TrImM, Toorhees, Wells, Euneat 
M- Witsim, Woedward—SS. 



, Chaniiler. Cole, Conklin 



Howe. Kellogg, Lewis, MeDoni 
Morrill of Vermont, Morton. Nj 
Ponleroy, Pool, Pratt, Karaaey. 
ScoCt, Sherman, Speaeer, Sprai 
Thayer, Tipton, Trumbull, Wari 



Prsviom Votes. 

Iv House. 
1870, Ma^ 16— Mr, 1 

bill; 

Be it enacted. <&€., That any officer of the United 
States, or of any State, Territory, or district, and 
every officer of any city, county, town, township, 
borough, ward, parish, or hundred, in any State, 
Territory, or district, who shall by any official act 
whatever, or by the omission, neglect, or refusal 
to perforin any official act or duty whatever, 
whether under color or pretest of any provision 
of any State constitution, or any law of any State, 
Territory, or district whatsoever, or of any local, 

Sal, or other law, rule, or ordinance, deny 
ge the right of any citizen of the United 
States to vote, on account of race, color, or pre- 
-condition of servitude, at any Federal, State, 
county, municipal, or other election, shall, upon 
conviction thereof, he adjudged guilty of a rais- 
demeanor, and shall be punished by imprisonment 
of not less than one year and not esceeding three 
years, or by a fine not less than ^500 nor eiroeed- 
mg $5,000, or both such fine and imprisonment, 
at the discretion of the court. 

Sec. 2. Tbat all colored citizens of the United 
States resident in the several States of the United 
States shall be entitled to vote at all elections in 
the State, county, parish, town, township, ward, 
ot hundred of their residence, subject only to the 
same conditions which now are or may hereafter 
be required to qualify white citiaens to vote there- 
in. And any person who shall by force, fraud, 
intimidation, or other unlawful means whatso- 
ever, prevent any colored citizen from voting at 
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any Bttcliflleetion.whopoaaeaaestha qualifications, 
except in respect of eolor, requisite to enable a 
wbite citizen to vote thereat, shall, apon convic- 
tion thereof, be adjudged gnilty of a misdemeanor, 
and shall be imprisoned not leaa than six months 
and not exceeding one year, or be fined not leaa 
than flOO nor more than $1,000, or be punished 
by both such fine and imprisonment, in the dis- 
cretion of the court. 

Seo. 3. That in case the conaUtntion or law of 
any State shall require the assessment or payment 
of a tax as a qualification of an elector, if any 
assessor or other officer elected or appointed under 
the laws of such State, and authonzed or required 
by the laws thereof to make any asseaament of 
persons or property for the puTpose of such taxa- 
tion, shall refuse or TvillfuUy neglect to assess the 
person or property of any colored citizen of the 
United States qualiHed as aforesaid, aad residing 
in the town, hundred,borough, township, parish, 
county, ward, or district for which said assessor 
or other officer shall have been elected or ap- 
pointed as aforesaid, he shall, for every such of-"" 
fense, forfeit and pay the sum of $500 to any pet- 
son who will sue for the same, and shall for every 
such offense be guilty of a misdemeanor, and shwl 
be fined not less than $500. and be imprisoned 
not leas than one month. 

Sec. 4. That in case the constitution or law of 
any State shall require the assessment or pay- 
ment of a ta^x as a qualification of an elector, if 
any offioer or member of any levy court, or other 
body of officers, authorized or required by the 
laws of such State to make or correct any assess- 
ment of persons or property for the purpose of 
such tasation, or authorized or required by the 
laws of such State to assess' or levy any such tax, 
ahaJl refuse, or willfully neglect or advise, or 
aboil participate, concur, or acquiesce in the re- 
fusal or willful neglect of such levy court, or 
other liody of officers, to assess the person or 
property, or to assess or levy any such tax upon 
the person or property of any colored citizen of 
the United States, qualified as aforesaid, and re- 
siding in the county or district for which said 
officer, levy conrt, or other bodv of officers shall 
have been eiectedor appointed, he shallfor every 
such ofiense forfeit and pay the sum of $500 to 
any person who will sue for the same, and shall 
for every such oSense be deemed guilty of a mis- 
demeanor, and shall be fined not less than $500 
and be imprisoned not less than one month. 

Sec. 6, That if any clerk or other officer re- 
quired by the law of any State to register, record, 
or transcribe any list of persons upon whom taxes 
have been assessed, or to transcribe and certify 
any duplicate of such list to the collector of taxes, 
shall refuse or willfully neglect to register, re- 
cord, transcribe, or enter upon the proper asseaa- 
ment list, or upon the proper duplicates of such 
assessment list, the name of any colored citizen 
of the United States who has been lawfully as- 
sessed to pay an^ tax, the payment of which tax 
is by the constitution or laws of such State a 
qualification of an elector of such State, every 
such clerk or officer shall for every such offense 
forfeit and pay the sum of $500 to any person 
who will sue lor the same, and shall for every 
such offense be deemed guilty of a miademeanor, 
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and shall be fined not less than $500 and he im- 
prisoned not less than one month. 

Sec. 6. That if any collector of taxes elected 
or appointed by authority of the laws of any 
State shall refuse or willfully neglect to receive 
from any colored citizen of tlie United States 
reaidinn in such State anjj tax which he ie re- 
quired by law to collect from citizens of such 
State, and the payment of which tax is by the 
constitution or laws of such State a qualification 
of an elector of such State, or if any such collec- 
tor shall refuse or willfully neglect to give to 
any such colored citizen a receipt for any such 
ta::, when the amount thereof shall have been 

Said or tendered to him by su h 1 d t' a 
e shall fur every such offense f f t a d pay 
the sum of $500 to any perso wl w II f 
the same, and shall for every I fi' b 
deemed guiltyof a misdeinea d I 11 b 

fined not less than $200, and b mp d f 

not less than one month. 

Sec 7. Tliat if at any State, 00 ty tow hp 
hundred, or municipal electio , h 1 1 by th 
thority of any law of any State, or at any election 
for electors of President of the United States, or 
for members of the House of Kepresentatives of the 
United States, any officer, inspector, or judae of 
the election shall refuse to receive, or shall advise 
or concur in refusing to receive, the v 

person on account of hw race, color, o , 

condition of servitude, every such officer, inspect- 
or, or jndge shall for every euch oCen^e forfeit 
and pay thesuDiof$500to any person whose vote 
aliallhave been so refused, who may sue for the 
same in any court of the United States; and Rucli 
officer, inapeotor, or judge shall for every such 
offense be deemed guilty of a misdeiueanoi-, .ind 
on conviction thereof sliall be fined not less iJiau 
|200, not more than $500. and be imprifout-d not 
less than one month. 

Sbo. 8. That any register or officer who .'^lall 
refuse to register or enter upon tlie list of vnicr.i 
or list of persons who will bo entitled io vo;o at 
any election the name of ouy colored lU'i-sou 
having the qualifications of awiiiiecidscn enti- 
tled to vote or to bo placed on such li.^t in otiicr 
respects except race or color, and any officc?r or 
member of any board for the admission of elect- 
ors, who shall rettisa to admit to the elettots' 
oath, or to the privileges of an elector, any col- 
ored person on account of his race, color, or 
previous condition of servitude, or having the 
qnalificationa of a white citizen entitled to' the 
privileges of an elector in other respects than 
race, cwor, ot previous condition of servitude, 
shall he guilty of a misdemeanor, and on con- 
viction thereof shall forfeit and pay a penalty of 
not less than $200 nor mora than ^0, and shall 
bo imprisoned not leas than one month nor more 
than six months, or both, at the discretion of the 

Sec, 9. That if any person shall, by threats, 
violence, or intimidauon, prevent, or attempt to 
prevent, any citizen of the United States from 
the free exercise of hia tight to vote in anv elec- 
tion at which members of Congress or electors 
for President or Vice President of the United 



dbyGOOgIC 



POLITICAL MANUAL. 



552 

thereof sh 11 b ubj t to a fine not exceeding 
fl.OOO, or t p m Qt not leaa than one 

Sear nor m tii n th years, or both, at the 
ieoMtion t th o t 

Sec. 10 Th t th u t ourto of the United 
States shall have jurisdiction of the auits for 
forfeitures impoaed and Cannes of action created 
by thie act, and the circuit and district courte of 
the United States shall have jurisdiction of the 
misdemeaaors created by this act. 

Which was agreed to— ysas 131, nays 44, as 
follow: 

Yeas— MesBFB. AUiaOD. Ambler, AmfiB, Armatronf;, 
AmelL Asper. Atwood, Ayet. Bimks, Barry, Btanrnn, 
Beaity, BaAJamin, Bennett, Benton. Bingham, Blnir, 
iooJw, Boyd, George M.Brookf, Btiek, Bnc&ley, But 
flaton, BiuctiRrd, Banjaniln F. BoUer, Cake, Cesanit, 
Ohurcblll, WlllUm T. Clark, Sidaey Clsrka, Amaaa 
Cobb, Coburn, Cook, Oongor, CohIbb, DaHae, Dickey, 
Dijton, Donley, Dnvftl, Dyer,Ela, Famewortli, FerrlBs, 
Perry, FinkBtaburg, Fltoh, QaifiBld, GUfillan, Hi^e, 
Hamlltan. Harris, Haivley, Hay, HetUn. Hill, Hoar, 
Hooper, Hotchklas, InEerPolI, Jallan, Kelley, KeHogg, 
Kelsey, Kelcham, L^ln, Laah, Logan, LougbrldEe, 
LyncD, Uaynard, McOartby, McCrary, HcOrew, He- 
Kee, AfcfTmiJe, Hercnr, minaa, Ell^m H. Moore, 
Jesse H. Hoora, William Unore, Uorpbia, Daniel J. 
Morreil. Hyers, Kogley. O'tfeill, Paolmrii, Packer, 
Peck, Perofl, Peters, Piatt, Polani Pomaroy, ProBsef , 
Roots, Sanford, Sareent, Sawyer, Sohenck, Seofield, 
SbankB, Lionel A. Sbaldbm, Porter Sheldon, Jobn A. 
Smith, William J, Sniith, Worthington C. Smith, Wil- 
" rnSniyth,StarkveatlisF,e(even!ijSleTensoii, Btokes, 

n, Cadnsla- 



ouiuEuiun, Strickland, Strong, Ti^, i. 
Tillman, Townsend/rwiahelJrTyner, Dj 
der a Waahbum, Walkar, Wheelar. rtuiuiii 
lard, Wlllloma, J^n T. Wilson, Wfnans— ISL 

Niis— Messrs. j4iiwns, .iJrcAar, AxteU, Samum, Beck, 
Bims, JamtB Broaka, Bvrr.QitalBr, ftrii, ZJicftifWcn, Doc. 
EJKid&a, GUaon, GHraoA Slight, SaidsiHcm, Samitl. 
Hawklas, Solmiai, Knott, Leiiiii:,Miaham, MeNiel^, Mar^ 
gia^Miaisen.SiMflck.Pottf.Raiidiul.Bi^i.Rogers, "-'-■ 
mofter, Sherrod. SJocwm. Joieph B, Bmiih. BHlk. B 
Smemeu, SVimMB. Van Trwatp, ViMTbcea, Etigme M 



1870, May 18— Mr. Stewart moved to sub- 
etitate the following; 

That all citizenB of the United States who are 
or shall be otherwise qualified by law to vote at 
any election by the people in any State, Terri- 
tory, district, county, city, pansh, township, 
school district, municipality, or other territorial 
anbdivieion, ehatl be entitled aud allowed to 
vote at all snch eleetions, without dislinction of 
race, color, or previous condition of servitude; 
any law, custom, usage, or regulation of any 
State or Territory, or by or under its authority, 
to the contrary notwithstanding. 

Sbc. 2. That if, by or under the anthoritv of 
the constitution or laws of any State, or the laws 
of any Territory, any act is or shall be required 
to be done as a prerequisite or qualification for 
voting, and by such constitution or laws persons 
or officers are or shall ba charged with the pet- 
icnmance of duties in furnishing to citizens an 
opportunity to perform such prerequisite, or to 
become qualified to vote, it shall be the duty of 
every such person and officer to give to all citi- 
zens of the United Stales the same and equal 
opportunity to perform sudi prerequisite, and to 
become qualified to vote? witfiout distinction of 
race, color, or previous condition of servitude; 
and if any such pci'son or oiHccr shall refuse or 
knowingly omit to give full effect to this section, 
he shall, fur every such offoDSO, forfeit and pay 
tliri ^^^■•,'^l <.'' 5"jCI0 to the person aggrieved thorthy, 
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to ba recovered by an action on the case, with 
full costs and such allowance for counsel fees as 
" e court sjiall deem just, and shall also, for 

■ery such offense, be deemed guilty of a mia- 
-jraeanor. and shall, on conviction thereof, be 
fined not less than $500, and ba impriaoned not 
less than one month and not more than one yeaTj 

Seg. 3. That whenever, by or under the au- 
thority of the constitution or laws of any State 
or the laws of any Territory, any act is or sBall 
be required to be done by any citizen as a pre- 
requisite to qualify or entitle him to vote, the 
ofler of any such oitiaen to perform the act re- 
quired to be done as aforesaid shall, if it fail to 
be carried into esecntion by reason of the 
wrongful act or omission aforesaid of the person 
or officer charged with the duty of receiving or 
permitting such performance or offer to perffirm 
or acting thereon, be deemed and held as a per- 
formance in law of such act ; and the person so 
offering and faiiine as aforesaid and being other- 
wise qualified, ahall be entitled to vote in the 
%ame manner and to the same extent sa if ha had 
in fact performed such act; and any judge, in- 
spector, or other officer cf election whose duty 
it is or shall be to receive, count, certify, regia- 
fer, report, or give effect to the vote of any such 
citizen, who shall refuse or knowingly omit to 
receive, count, certify, register, report, or give 
effect to the vote of such citizen, upon the pre- 



name of the officer or person whose duty it 
to act thereon, and that he was wrongl'ully pre- 
vented by such person or officer from performing 
such act, shall lor every such offense forfeit and 
pay the sum of $500 to the person aggrieved 
thereby, to be recovered by an action on the 
case, with full costs and such allowance for 
counsel fees as the court shall deem just, and 
shall also, for every such offenae, be guilty of a 
misdemeanor, and shall, on conviction thereof, 
be fined not le^s than |500. and bo imprisoned 
not less than one month and not more than one 

Sec. 4, That if any person, by force, bribery, 
threats, intimidation, or otherwise, shall hinder, 
delay, prevent, or obstruct, or attempt to hinder, 
delay, prevent, or obstruct any citizen from doing 
any act required to be done to qualify him to 
vote or from voting at any election aa aforesaid, 
such person shall for every such offense- forfeit and 
pay the sum of $500 to the person aggrieved 
thereby, to be recovered by an action on the 
case, with full costs and such allowance tor coun- 
sel fees as the court shall deem just, and shall 
also for every Buch offense ba guilty of a misde- 
meanor, and shall, on conviction thereof, be fined 
not less than $500, and be imprisoned not less 
than one month and not more tiian one year. 

Sec. 5. That any person who shall be deprived 
of any office, eioapt that of member of Congress 
or member of a State legislature, by reason ot the 
violation of the provisions of this act, shall be 
entitled to recover possession of snch office by- 
writ of mandamus or other appropriate proceed- 
ing; and the circuit and district courts of the 
United States shall have concurrent jurisdiction 
with the proper State courts of all cases arising 
under this section. 
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Sec. 6. That the district courts of the United 
States, within their respective districta, shall 
have, eiclusively of the courls of the aeveral 
States, oogniianoe of all crimes and offenses 
committed against the. proviaions of this act, and 
also, concarrently with the circuit courts of the 
United States, of all causes, civil and criminal, 
arising under this act, except bs herein otherwise 
provided ; and the jurisdiction, hereby conferred 
shall ha exercised m ccnformity with, the laws 
and practice governing United States courts; 
and all crimes and ofienaes committed against 
the provisions of this act may be prosecuted by 
the indictment of a gratid jury, or in cases of 
crimes and offenses not infamous the prosecution 
may be either by indi<;tment or information filed 
hy the district attorney in a court having juris- 
diction 

Sec 7 That the district attorneys, marshals, 
and deputy marshals of the United States, the 
commissioners appointed hy the circuit and ter- 
ritorial courts of the United States, with powers 
of arresting, imprisoning, or bailing offenders 
ag'iinst the laws of the Unit^ States, and every 
other officer who may be specially empowered by 
the President of the United States, shall he, and 
they are hereby, specially authorized and re- 
quired, at the expense of the United States, to 
institute proceedings gainst all and every person 
who shall violate the provisions of this act, and 
cause him or them to he arrested andimprisoned 
or bailed, aa the case may be, for trial, before such 
court of the United States or territorial court as 
has cognizance of the offense. And with a view 
to afford reasonable protection to all persons in 
their constitntional right to vote, without distinc- 
tion of race, color, or previous condition of ser- 
vitude, and to the prompt discharge of the duties 
of this act, it shall be the duty of tlie circuit courts 
of the United States, end the superior courts of 
the Territories of the United States, from time to 
time, to increase the number of commissioners, so 
BB to afford a speedy and convenient means for 
the arrest and examination of persons charged 
with a violation of this act; and such commis- 
sioners are hereby authorized and required to 
exercise and discharge all the powers and duties 
conferred on them by this act, and the same du- 
ties with regard to offenses created by this act, aa 
they are auUiorized by law to exercise with re- 
gard to other offenses against the laws of the 
United States. 

Seo. 8. Thatit shallbe thedutyof allmarshals 
and deputy marshals to ohey and execute all ■ 
rants and precepts issued under the pro visioi 
this act when to them directed ; and should 
marshal or deputy marshal refuse to receive 
warrantor other process when tendered, o 
use all proper means diligently to execute the 
same, he shall, on conviction thereof, be fined in 
tiie sum of $1,000, to the use of the person de- 
prived of the rights conferred by this act. And 
the beMer to enable the said commissioners to 
execute their duties fsuthfuUy and efficiently, in 
conformity with the Constitution of the United 
States and the requirements of this act. they are 
hereby authorized and empowered, within their 
diatrictarespactively, to appoint, in writing, ijnder 
their hands, any one or more suitable persons 
from time to tune to execute all such warrants 
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and other process as may be issued by them in 
the lawful performance ot their reapecti re duties; 
and the persons so appointed to execute any war- 
rant or process as aforesaid shall have authority 
to summgn and call to tlieir aid the bystanders 
— posse eomilatus of the proper county, or such 

rtJon of the land or naval forces of the Unitfed 

itesorof the militia as may be necessarv to the 
performance of the duty with which they'are 
charged, and to insure a faithful observance of 
the XVth Amendment to the Constitution ot the 
United States; and such warrants shall run and 
be executed by said officers anywhere in. the 
State 01 Territory within which they are issued. 

Seo. 9. That any parson who shall kno^vihgljr 
and willfully obstruct, hinder, or prevent any 
"ir orotier person charged with the esecu- 
of any warrant or process issued under tha 
ieiona of this act. or any person or persons 
fully assisting him or them, frpm arresting 
any person for whose apprehension such warrant 
or process may have been issued, or shall rescue 
or attempt to rescue such person from the cus- 
tody of the ofBcer or other person or persons, or 
those lawfully assisting as aforesaid when so ar- 
rested, pursuant to the authority herein given 
and declared, or shall aid, abet, or assist any 
person so arrested as aforesaid, directly or indi- 
reotiy. to escape from the custody of the officer 
or other person legally authorized as aforesaid, 
or shall harbor or conceal any person for whose 
arreft a warrant or process shall have been issued 
aa aforesaid, so as to prevent his discovery and 
arrest after notice or knowledge of the tact that 
a warrant has , been issued for the apprehension 
of such person, shall for either of snid offenses bs 
suhject to a fine not exceeding $1,000 and im- 
prisonment not exceeding six months, by indict- 
ment and conviction before the district or circuit 
court of the United States for the district or cir- 
cuit in which said offense may have been com- 
mitted, or before the proper court of criminal 
jurisdiction, if committed within any one of the 
orwinized Territories of the United btates.' 

8eo. 10. Thatthec6mmissioners,di8trictattor- 
neys, the marshals, their deputies, and the clerka 
of the said district, circuit, and territorial courts 
shall be paid for their services the like fees as 
may be allowed to them for similar aeivices in 
other cases. The person or persons authorized 
to execute the process to be issued by such com- 
missioners for tne arrest of offenders against tha 
provisions of this act shall be entitlfwi to a fee 
of $10 for each person he qr they may arrest and 
take before any such commissioner as afbresaiij, 
with such other fees as may be deemed reasona^ 
blebysuchcommissionerfor such other additional 
services as may be necessarily performed by him 
or them, such as attending at the examinatioii, 
keeping the prisoner in custody, and providing 
him with food and lodging during his detention, 
and until the final determination of such com- 
missioner, and in general for performing such 
other duties as may be required in tho premises; 
to be made i * ,•■.•- 



such fees U 

fees usuall; . . . „ ^ . 

of justice within the proper district oi 



intv. 
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Sec. 11. That whenever the President of the 
United States shall have reason to believe that 
offenses have been or are likely to be committed 
against the provisions of thi? act within anj iu- 
dicia,! district, it shiill be lawfal for him, in his 
discretion, to direct the judge, marshal, and dis- 
trict attorney of such district to attend at such 
place within the district, aad for such time a< he 
may designate, for the purpose of the more speedy 
arrest and trial of persons charged with a viola- 
lion of this act; and it shall be the duty of every 
jndgB or other officer, when any such requisition 
shaU be received by hira, to attend at the place 
and for the time therein designated, 

Sbo. 12. That it shall be lawfnl for the Presi- 
dent of the United States, or such person as he 
may empower for that purpose, to employ such 
part of the land or naval forces of the United 
States, or of the. militia, as shall be deemed ne^ 

y to prevent the violation and enforce the 

-— ---n of thi~ -' 



0. 13, That whenever any person shall hold 

office, except as a member of Cr ' 

State legislature, 



office, except as a member 

State legislature, contrary to the provisions of 
the thira section of the SiVth article of amend- 
ment of the Constitution of the Daited States, it 



shall hold office as aforesaid to proceed a^ 
such person by writ of gw warrakto, returnable 
to the circait.or disttict court of the United States 
in GRch district, and to prosecnte the same to the 
removal of such person from office ; and nnv writ 
of guo TDarranto so brought as aforesaid shaH take 
preceilence of all other cases on the docket of the 
court to which it is made returnable, sod shall 
not be continued unless tbr cause proved to the 
satis&ctioa i)f the court. 

Sec. 14. That any person who shall hereafter 
knowingly accept oi hold any office under the 
United states or any State, to which he if ineli- 
gible pnder the third section of the XlVth aiti- 
cleofarhendmentoftheConstitntionof the United 
States, or who sh^l attempt to hold or exercise 
the duties of any such ofhce, . shall bo deemed 
gnilty ofamisdetneanoragainst the United States, 
and upon conviction thereof before the circultor 
district court bt tlie United States ehall he im- 
prisoned not more than one year, and fined not 
exceeding $1,000, andshall forever be disqualified 
to hold any office of honor, trust, or profit under 
the United States or any State. 

Sec 15. That all persons within the jurisdic- 
tion of the United States shall have the same 
right in eveiy State and Territory in the United 
States to make and enforce contracts, to sue, be 
parties, give evidence, and to the full and eqQal 
benefit m all laws and proceedings for the secu- 
rity of person and property as is enjoyed by white 
oitizens,andshall be subject to like puuishmeota, 
pains, penalties, taxes, licenses, and!^ exactions of 
every Wnd, and none otber, any' law, statute. 
ordinance, regulation, or custom to the contrary 
notwithstanding. No tax or charge shall be, im- 
posed or enforced by any State upon any person 
emigrating thereto from a foreign country, which 
is not equally imposed and enforced upon every 
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person emigrating to snch State from any other 
loreign country, and any law of any State in con- 
8ict with this provision is hereby declared null 
and void. 

Sbo. 16, That any person who, under color of 
any law, statute, ordinance, regulation, or cus- 
tom, shall subject, or cause to be subjected, any 
inhabitant of any State or Territory to the de- 
privation of any right secured or protected by 
this act, or to different punishment, pains, or 
penalties, on account of such person being an 
alien, or by reason of his color or race, than is 
iresoribed for the punishment of citizens, shall 
la deemed guilty of a misdemeanor, and on con- 
viction shall be puni8h.ed by fine not exceeding 
$1,000, or imprisonment not exceeding one year, 
■ both, in the discretion of the court. 
Sec. 17. That the act to protect all persons in 
the United States in their civil rights, and fur- 
nish the means of their vindication, passed April 
9, 1866. is hereby re-enacted; and said act, ex- 
cept the first and second sections thereof, is here- 
by referred to and made a part of this act ; and 
section fifteen and section sixteen hereof shall be 
enforced according to the provisions of said act. 
Mr. Sherman moved to amend the substitute by 
adding the following eections \ 

Sec, — . That if at any election for represent- 
ative or delegate in the Congress of the United 
States any person shall knowingly personate and 
vofa,or attempt to vote, in the name of any other 
person, whether living, dead, or fictitious ; or vote 
mora than once at the same election for any can- 
didate for the same office; or vote at aplaca where 



unlawful act to secure a tight or an opportunity 
to vote for himself or any other person: or by 
force, threat, menace, intimidation, bribery, re- 
ward, or offer, or promise thereof, or otherwise 



Territory thereof, from freely exercising the right 
ofsuffr^e. or by any such means induce any voter 
to refuse to exercise such right; or compel or in- 
duce by any Buchmeans, or otherwise, anyofficer 
of an election in any such- State or Territory to 
receive a vote from a person not legally qualified 
or entitled to vote 1 or interfere in any manner 
with any officer of said elections in the discharge 
of hia duties; or by any of such means or other- 
wise induce any officer of an election, or officer 
whose duty it is to ascertain, announce, or declare 
the result of any such election, or give or make 
any certificate, document, or evidence in relation 
thereto, to violate or refuse to comply with his 
duty or any law regulating the same ; or know- 
ingly and willfully receive the vote of any person 
not entitled to vote, or refuse to receive 'he vote 
of any person entitled to vote; or aid, counsel, 
procure, or advise any sach voter, person, or offi- 
cer to do any act hereby made a crime, or to omit 
to do any duty the omiasioa of which is hereby- 
made a crime, or attempt to do so, eveiiy sncii 
person shall be deemed guilty of a crime, and 
shall for such crime he liable to indictment in an} 
court of the United States'of competent jurisdic- 
tion, and on conviction thereof shall be punished 
by a fine not exceeding $500, or by imprisonment 
for a term not esceeding three years, or both, in 
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the discretion of the court, and shall piythe coats 

Ssa. — , That if at any registration of voters 
for an eleetioa for representative or delegate in 
the Congress of the United States, any pBrson 
shall knowingly perBon ate or register, or attempt 
to register, in tue name of any other person, 
whethet living, dead, or fictitious, or attempt to 
register at a place where ha shall not be lawfnlly 
entitled to register, or register or attempt to reg- 
ister not having a lawful right so to do. or do 
any anlawfiil act to secure recistration for him- 
self or any other perBOO, or by force, threat, 
menace, intimidation, bribery, reward, or offer, 
or promise thereof, or otherwise, tinlawfolly pre- 
vent or hinder any person having a lawful right 
to register from duly esercising such right; or 
compel or induce by any snch means, or other- 
wise, any officer of registration to admit to reg- 
istration any person not legally entitled thereto ; 
or interfere in any manner with any ofiicer of 
registration in the disohai^e of his dutiesi or by 
any such means, or otherwise, induce any officer 
of registration to violate or refuse to comply with 
his duty or any law regulating the same; or 
knowingly and willfully receive the vote of any 
person not entitled to vote, or refuse to receive 
the vote of any person entitled to vote, or aid, 
counsel, procure, or advise any such voter, per- 
son, or ofiicer to do any act hereby made a crime, 
or to omit any act the omission of which is made 
a crime, every such person shall be deem \, \, 
of a crime, and shall be liable to indictment and 
punishment therefor, as provided in the first 
tion of this act for persons guilty of any of the 
crimes therein speciRed. 

Seo. — , Tiiat if any person shall, hy force, 
threat, menace, intimidation, or otherwise, un- 
lawfully prevent any citizen or citiaens from 
sssemhlinii in public meeting,^ freely di 
or hear discussed the claims or merits of any 
candidate for the office of President or Vicf 
President or elector thereof, or representative oi 
delegate in Congress, or of any officer of thi 
Government of the United States; or the laws 
or measures of Congress, or any measure ex- 
isting, pending, or proposed, affecting the Gov- 
ernment of the United States, or any depart- 
ment or officer thereof; or if any person shall by 

any such means bre^ up, disperse, '" ' 

any such assemblage, or molest any cit 
of such assembli^e, every person so offending 
shall he deemed guilty of a crime, and shall be 
liable to indictment and punishment therefor, 
provided in the first section of this act for persons 
guilty of any of the crimes therein specified. 
Which was disagreed to. 
Mr. Hamlin moved to add the first two 
tions proposed by Mr.. Sherman, which 
agreed to — yeas 31, nays 12. as follow : 

TuAE — Messrs. Abbott. Carpenter, Chandler, 
CorbBtl, CrsKin, Flanagan, Hsmltn, Hsrlan, Hi 
HoweU, MoDonaM, Monil] of Msine, Morton, 
Oabom.FBttersoD, Pomen>7, Pratt, Ramsey. R< 
Etoe, aawyor, eoott, anBoeer, aprague, Stewart, Sum- 
ner, Thavar, Warner. Yates— 31. 

Naib— Mesars, CVmswIn, Daelt, Fowlsr. HamUlim of 
Maryland, JohntUm. McOreery, Pool, Ross, Slocklan, 
rteomoB, Viekera, Willey— 12. 

Mr. Morton moved to insert the following, to 
Gome in as the fifth section of the hill; 



That if any person shall prevent, hinder, oon- 

ol, or intimidate, or shall attempt to prevent, 
hinder, control, or intimidate, any person from 
exercising or in exercising the right of suffrage, 
to whom the right of suffr^e is secured or guar- 
antied by the XVth Amendment to the Consti- 
tution of the United States, by means of bribery, 
threats, or threatsof depriving such person of 
employment or occupation, or of ejecting such 
person from rented house, lands, or other prop- 
erty, or by threats of refusing to renew leases or 
contracts for labor, or hy threats of violence to 
himself or family, such person so offending shall 
deemed guilty of a misdemeanor, and upon 
conviction thereof shall be fined not less than 
$500 and be imprisoned not less than one month 

id not more than one year. 

Which was agreed to — yeas 38. nays 9. as fol- 






i-Mes 



;, AbboU, Anthony. Carpenter. Chaiid- 






Willoy. 



Maryland, JdAbsMb, MeOrtery, SiorklOK, Tlatnuut, 
Vickert—%, 

Mr, Davis moved to amend, by inserting the 
following adiiitional section : 

Sec. — . That no person shall enter into, hold, 
or attempt to exercise the powers or perform 
the duties of any office or public trust, which 
the Constitution or laws require to be filled hy 
vote of the people, unless he shall have received 
at the election therefor a greater number of the 
votes of the electors entitled to vote at such 
election than any other candidate ; and all per- 
sons entering into, holding, or attempting to ex- 
ercise the powers or perform the duties of such 
office or public trust shall thereby commit a 
high misdemeanor, for which they shall be sub- 
ject to indictment and pnnishment of imprison- 
ment for not less than one or more than five 
years, and fine of not less than $1,000 or mora 
than |5,0OO, one-half thereof to go to the in- 
formerj and all treasury officers settling, passing, 
or paying any claim or account for pay or com- 
pensation of any kind of any person entering 
into or holding, or attempting to exercise the 
powers or perform the duties of any office or 
public truet, againat the provisions of this sec- 
tion, sha.ll be guilty of a misdemeanor, thereby 
forfeit and be disqualified to hold his place, and 
be subject to indictment and punishment of im- 
prisonment for not less than twelve months, and 
fine, of $1,000. one-half to the informer. AU 
persons entering into, holding, or attempting to 
exercise the powers or perform the duties of any 
office or public trust, against the proyisions of 
this section, shall also be subject to the civil suit 
of any person injured thereby. 

Which was disagreed to. 
' Mr. Pool moved to insert as sections 6 and T 
the following; 

Sec — . Thatif twoormorepenonsshallband 
or conspire together, or go in disguise upon the 
public highway, or upon the premises of another, 
with intent to violate any provision of this act, 
or to injure, oppress, threaten, or intimidate any 
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citizen with intent to prevent or hindi 
exeicise and enjoyment of any right oi 

Cted or secured to him by the Constitution or 
of the United States, or heeause of his hav- 
ing exercised the same, such (lerson shall be held 
guilty of felony, and on conviction thereof shall 
be fined and imprisoned; the fine not to exceed 
$5,000, and the imprisonment not to e^toeed tan 
years; and ehall, moreover, be thsreafter ineli- 
jphle to, and disabled from holdiag, any office or 

£lace of honor, profit, or trust, created by the 
onstitution or laws of the United States. 

Sec. — . That if in the act of violating any 
provision in either of the two preceding sections, 
any other felony, crime, or misdemeanor shall ha 
cpmraitted, the offender, on conviction of such 
violation of said sections, shall he punished for 
the same with such punishments as are atts^hed 
to like felonies, crimes, and misdemeanors by the 
iawB cf the State in which the ofienae may be 
committed. 

Which was agreed to. 

Mr. PocA moved to strike ont the twelfth sec- 
tion and insert as follows : 

That the President of tbe United States may 
employ in any State such part of the land and 
naval forces of the United States, or of the milr 
itia, as he may deem necessary to enforce the 
complete execution of this act ; and with such 
' s may pursue, arrest, and hold for trial all 



6t witnesses upon the examination or trial of 
such persons. 

Which was disagreed to — yeas 3, nays 34, on 
a division. 

Mr. Willey moved to strike out of the second 
section the tollowing words ; 

For every such offense forfeit and pay the som 
of $500 to the person ^grieved thereby, to be 
recovered by an action on the case, with full 
costs and such allowance for counsel fees as the 
court shall deem just, and shall also 

Which was dis^reed to — yeas 21, nays 27, as 



rs— Messrs. Abbott Browolow, O 

" " ' Carbett, Craein, Flanagan, Bsmii- 

, in, Harlan, Harris, Howari Howe, 

McDouuld, Uorton, H;e, Osboro, Paiterson, 



m, Csrpen- 

Flanagan, Bsmii- 



foUov 



Yiis— Messrs. Anthony, Cia^lu, JkiBis, Fowler, 



1 of Marjlaail, Hamtln, 



Harfin, 



^jle.CorbBtl,Crairin,Flanagan,Hai 

jis, Howard, Howe, MoDonald, Nye, Osborn, Poo 

aamaey, Bevels, Kioa, Rotwrtaon, Sawyer, Spancai 
BpragBB, Stewart. Sumner, Tbayer, Warner— BY. 
Mr. Carpenter moved to amend by adding the 



[Part V. 

—yeas 24, nays 22, as 



Id, Nye, Oaborn, Samsey, Rev- 
sis, Biee, Robertson, Sawyer, Spencer, Stewart, Sum- 
-er, Thayer, Wamer-^t 
MnTs--HeeBr8. Abbott, Ouair^. Onrbett. DacH, Sam- 
'ton of Maryland, Harlan, Howard, Johmion, McOreery, 
Uorton, Fomeroy, Foal, Frsll^ Boss, Scott, StoolOm, 
nvrmaa, Trnmbull, Pie*B!-s, Willey, Willfams, Yates- 

Mr. Williams moved to strike out of the eighth 
section the words " or such portion of the land or 
naval forces of tbe United States or of the mili- 

dis^reed to — yeas 13, nays 38, as 

. CaiiS'hi. n^ito. Vnwipr. Nhnatlna nf 

•a, Willi. 
. . .__..Abbott, 
l«c, Cliaudler, Cole, Carl 
ton of Texsa, Hamtln S 
':iawell, McDounld, Uorton, by a, vr» 

Pomeroy, Pool, Pratt, Ramsey, IUtb: 

aon, Sawyer, Sootl, Spencer, Stewart, Sumner, Thayer, 
Trumbufi, Warner, Willey, Yatea—3S. 

Mr. Scott moved to strike out tbe third section 
of the substitute, which was disagreed to— yeas 
14, nays 33, as follow; 

YiAB^SfeBsrs. Anthony, Oitserlv, Davie, Fowler, jHimt- 
aioa at Maryttuid, Howell, Jokmlon, McCresry, Boss, 
Bobtt, Bloektoa, Thurmdn, Viek^ WllIlamB— 14. 

" — "—srs. Abbott, Brownlow, Cameron, Carpen- 
', Cole, Oorbeti, Craciin, Flanaasn. Gilbert, 

Taias, Hamlin, Bflrliin, Harrfs, Howe, 

McDonald, Morrill of Maine, Nye, Oslwrn, Pomeroy, 
Pool, Pratt, Rame^. Revels, Rice. Robertson. Sawyer, 
Spencer, Stewart, Sumner, Thayer, Waroer, Vales— 33. 

Mr, Vickers moved to amend the fourth sec- 
ion by inserting in the first line after the words 
That if," the words "under or by color of State 

anthority;" which was disagreed to — yeas 9, 

nays 41 , as follow ; 

r. Hamiltm ol 

■B— Messrs. Abbott, Anthony, Brownlow, Cameron, 
Carpenter, chandler, Cole, Corbett. Craitln, Flsnagan, 
Gilber^ Hamilton of Tezas. Hamlin, Harkn Harris, 

Morton.' Nye, dsbom, Patterson. Pomerov, Pool, Prat^ 
Bamsey, Revels. Bice, RobertsoD, Sawyer, Scott. Spen- 
oer, Stewart, Sumner, Thayer, Trumbull, Warner, Wii- 
liams, Yatea — 41. 

Mr. Casserly moved to strike out the words 
"and such allowance for counsel fees as tbe court 
shalldeem just" wherever they occur in the bill; 
which was disagreed to — yeas 10. nays 39, as 
follow : 



foUov 



in^se 



c. — . That any person who shall be deprived 
01 or fail to be elected to any office, except that 
of member of Congress or member of a State leg- 
islature, by reason of a violation of any of the 
■provisions of this a«t, or by reason of the denial 
to any citizen of the right to yote on account o 
■his race, color, or previongconditionof servitudi 
diall be entitled to hold such office and perfon 
tiie duties and receive the emolnmeuts thereof, 
aiid may reoover the possession of such office by 
OMp warrajitq or otl}er appropriate prooeadi- ~ "~ 
lt|e circuit.oc district court of the United S 
;for:the proper diatri($. or in any State court 
J(ig juritbdictiQi) of 49^ prpceeainge. 



riotsri-io. 

Ki.n-4ItisfrrB. Abbott, Anthony, Brownlow, Cameron, 
CsrpentOT, Chandler, Cole, Oorbett, Crarin, Flanagan, 
eilliut Hamilton of Texas. Samlln, Harlan, Harris, 
I^oward, Hoire, Howell. McDonald, Morton, Nye, Os- 
born, I^tterson, Pomeroy .Pool, Pratt, UKmsey, Revels, 
Rice. Robertson, Sawyer. Scott. Spencer, Stewari, 
Sumner, Thayer, Warner, Williams, Yates— 39. 

Mr. Howard moved to amend section fonr by 
striking out the word "attempt" and inserting 
the words "shall combine or confederate with 
others;" which was agreed to. 

With soma verbal amendment tbe bill was 
passed—yeas 43, nays 8, as follow i 



y,Browr 



1, Flan 
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t HamflEDii of T^xss, Hamlin. 



Qllberb HamflEi 

Morton, 'Mve, Osborn, ^atternon. Pomaroy. Pool. Prati^ 
Hsmsey, Rerels, Bice, Eosa, Sawyer. Scott, Spancer, 
apraeua, Stewart. Sumner. Thayer, Tnimbull, WBrner, 
Willay, WiLUiune, rates— 43. 

Nile— MesBR. Cataerlv, Davie, Fowler, HamilUai of 
Maryland, Johatlon, MeOrwry, Thari«an, Vickera—i. 

The Senate amendmenta were disagreed to hy 
the House and a committee of conference asked 
and granted, which reported to both houses the 
bill aa finally passed, aa above. 

VOTES OP THE STATE LEGI3IATUBES OH THE 
PBOFOSED XVth AMESDMEST TO THE COS- 
BTITDTIOH or THE UlTITED STATES." 
Alabama. 

Sekate, November 16, 1863. 

Yeis— MesBca. R. N, Barr, F. G. Bromherg, 
W. M. Buckley, D. E. Goon, J. A. Farden, J. T. 
Foster. W. W. Glass. Bnrrell Johnston, W. B, 
Jones, Philip King, Thomas Lambert, Beojamin 
Lenta, G. T. McAfee, J. W. fflabry. J. W. Mahan, 
W. B. Martin, William Miller. J. F. Morton, John 
Oliver, J, L. Pennington, J. D. F. Eiohards. B. 
F. Eoyal, H. C. SanSrd, D, V. Sevier, I. D. Sib- 
ley, J. P. Stow, H. H. Wise, C. 0. Whitney, F. D. 
Wyman, J. A. Yordy-30. 

Nay— Mr. A. K WoHhj—l. 
House of BBPBESBBiArivsa, November 16, 1869. 

Yeas — Meaars, Benjamin Alexander, T. W. 

Armstrong, William Alley, John R. Ard, 

Aaatin, B. W. Attaway, Matt. Ayery, Alfred 
Baker, M. R. Bell, Samuel Blanden, Warren A. 
Brantley, N. A. Brewington. Pierce Burton, 



Cox, J, W. Daniels, John W. Dereen. Thomas 
Digga, Joseph Drawn, A. Emmons, Thomas D. 
Fister, J. R. Greene, G. W. Haley, John Hardy, 
E. E. Harris, John A. Hart. William Henderson, 
D, H. Hill, A. L. Holman, George Houston, D. 

C. Humphreys, E, F. J^nnioga, Jones, P. A. 

Kendric^, € F. Kenemer, Horace King, E. W. 
Lawrence, G. Lewia, Thomas Masterson, Q. W. 

Malwit, Jeff. McCall, T. W. Newsom, Rin- 

ninger, Bice, A. Q. Richardson, Justin Ro- 

navne, Edward Rose, Thomas Sanford, C. P. Sim- 
mons, W. G. W. Smith, S. Speed, H. J. Spring- 
field, T. C. Steward, Paul Strobach, W. L. Tay- 
lor, John Taylor, William Taylor, H. Thompson, 
Charles T. Thweatt, William V, Turner, James 
Vaniandt, Spencer Weaver, George White, L. J. 
Williams, B. B. Wilson, Ja*k Wood, George F, 
Harringliti, Speaker — 71. 

Nats — Messrs. W. T. Brovm, W. D. Humphrey, 
J. P. IMibaTd. W. F. Sunt. Jaeob Magee, Wib- 
Ham Matim, J. Q. Moore, E. J. Mcaisdl, Williain 
Murrak, Adolvh Proskaiier, James A. Meeiiei, By 
bmd Mandoip/i. M. C. IbinpHns, 0. Taclier, Jack 
son Tyntr, J.M. Walkef—l%. 

California. 

Both bouses rejected the amendment at the 
late session of the legislature, but an application 
for a copy o! the vote was not granted. '^'-- 
Tote ia understood to have been a party on 
the Republicans supporting, the Democrats 
jecting. the amendment. 

•Seapp. 18Slo49S,ManufllofiaS9,forthBrest of 
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Ssi'i.TB, March 11, 1869. 

Yeas — Messrs. Curtis B, Ellison, John G, Jack- 
son— 2. 

Nats — yiewis, Jacob Boundi, Thomas H. Den- 
acj/, Chat. Gooding, John W. Sail. John H. Fayn- 
(cr, Geo, Sutuil, James Williams. Speater — 7. 
House of Bepsesestahves, March 18, 1869, 

Yeas— 0. 

Nays — Messrs. John G. Bacon, Oco. F. Brady, 
John A. Brovm. Lot Clcad, Isaac Connoway, Jor, 
cob Beakyne, William Dean, Sha>o,rd P. HoKslon, 
Thomai J. Marvel, FMlip G. Matthswt, WMtelsg 
W, Meredith, Bobert J. aeynoldk, Peter RohimQn, 
Albert H. Silver, William S. IbrnJinsoii, JoscpA W. 
Vandegrift, H. C. Wolcoti. J, Sictman. Speaker — 

19. 

GeorgU.* 
Senate, February 2, 1870. 

Yeas — Messrs. W. F. Bowers, H. A. Bradley, 
Walker Brock, T. G. Campbell, I, M. Coleman, 
N. Corbitt, John Dickey, J. L. Dunning William 
Griffin, Joahua GrifSn, John Harris, E.I. Higbee, 
MoW. Hungerford, W. B. Jones, W. F, Jordan, 
J. H. McWhorter, J. 0. Richardson, Josiah Sher- 
man, W. C. Smith, T. I. Speer, A. M. Stringer. 
J. W. Traywick, George Wallace, F. 0. Weloh, 
Benjamin Conley, President — 25. 

Nats — Messrs. John T. Bums, M. A. Candkr, 
J. a Fain, H. Hicks, A. W. Eolcomb. W. T. 
McArthar. A. D. NunnaUy, M. Q. Smith, 0. B. 
Wootev^Q. 

House or RepBEsESTATiVBS. 

Yeas — Meaars. James Allen, T. M. Allen, J. 

W. Atkins, Armstrong^W. E, Bell, I. M. 

Buch an, Marion Bethune, Eli Bamea, Richard 
Bradford, T. P. Beard, James Cunningham, W. 
C. Caraon, M. Claiborne, A. Colby, J. T. Costin, 
G. H. Clower, T. G, CampbeU, jr., J. H. CaUwell, 
Mat. Davis, J. M Ellis, James Fitzpatrick, Mon- 



J. P. Hutohings, W. F. Holden, Charles H. Hooka, 
U. L. Houston, John Higdon, G. W. Johnson, 

Charles 0. Johnson, P. Joiner, Jackson, G. 

Lastinger, W. A. Lane, George Linder, J. A. 
Madden, B. Moore, Plate Madiec«, J, T. McCor- 
mick, John B. Neebitt, /. G. Niebit. Peter O'Neai, 
R. M. Parks, S. 0. Prudden, Jamee Parteit, W. P. 
IHce, J. L. Perkins, A. E; Eeid, A. Richardson, 
J. Mason Rice, P. Seviell. F. M. Smith, Abram 
Smith, S. L. Strickland, J. M. Sima, S. F. Salter, 
E. Tweedy, W. W. Watkins. John Warren, Hiram 
Williams, W. N. Williams, A. J, Williams, B. H; 
Zellars, R. L. McWhorter, 8pe»kei^76. 

Nays — Messrs. J, K. Sanmm^ M. R. BaUm- 
ger, W. Q. Brovm. J. A. Cabb, 0. C. Gleghom, 
A. E. Cloud, W. H. iMrk, C. C. Ihir^an, W. S. 
Erwin, HcK. Mnciimnim, S- Ji. Felder. J. K 

QullaU, W. D. Samilton, O. M. Sook, Ear- 

T%s, C. S. Eytle, J. J. MaArihur, J. W. Malhem, 
S. W. PhiUips. N. J. Perkins.- F. L. Pmer, 
Tliomas F. Bainey. V. P. Sitson. Duiilap Scoll, 
W. M- Timlin, U. 0. Tate, W. <?. Vmon, L. E. 
Walihil. L. G. A. Warren— 2S. 
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Senate, January 26, 1870. 

YBia — Measre. Banjamin F, Allen, Charles At- 
kina, Charles Beardsley. G. G. Bennett, Edward 
U. Bill, Henry C. Bulla, Frank T. Campbell, John 
M, Oatiicart, Jamea Chapin, flana B- CiauBsen, 
George W. Couch, John R, Dixon, William G. 
Donnan.JoBephDyaart.GeorgeE. Griffith, Joseph 
Grimes, A. H. Hamilton, Joseph W. Havena, 
Theodore Hawley, Jamea 8. Harley, Alexander 
B. Ireland, iBaftc W- Keller, William T^arrahea, 
Matthew Long, Robert Lowry, John McKean, 
SMuliel McNutt, I. J. Mitchell, Napolson B. 
Moore, Benjamin F. MtirrM', Homac E. Rewell, 
J. G. Patteraon, Abial B. Pierce, WelU S. Rice, 
Eobert Stnitii, Henry C. Traverse, Marcus Tuttle, 
Jacob G. Vale, W. F. Vermiillon, John P. West, 
William P. Wolf, Jamefl D, Wrijh^-42. 

Nats — Mesers. /.P Caeady, Lewis B. Dunham, 
Samtul H. Fairall, Mieriy E. FcUovis, F. M. 
Enoll, E. 8. McCuUock, M. B. Midkem—T. 
HoDSB OF REPBESBNTiTiVBS, January 20, 1870. 

Yeas — Messrs. C. 0. Applegate, Delos Arnold. 
Jofleph Ball' James W. Beatty, John Beresheim, 
Peter 0. Bonewitz, Aaron Brown, Joel Brown, 
Caleb Bundy, William Butler, G. W. Bntterfield, 
William H, Campbell, T. B. Carpenter, John Car- 
ver, Aylett E. Colton, M. E. Cutts, Harwood G. 
Day, David Diokerson, Charles Dudley, Samuel 
B. Dnmont, David T. Durham, Benjamin F, El- 
bert, William C. Evans, Amos 8. Faville, John 
W. Green, William Harper, 0. C. Harrington, 
Geo^a D. Harrison. B. P. Hartahorn, Benjamin 
A. Haycock, Joseph Hobson, John F. Hopkins, 
William Hopkirk, Henry L.Huff, John D. Hun- 
ter, George W, Jonas, John A. Kasson, Benjamin 
F. Keables, Jamea P. Ketcham, John F. Lacey, 
Daoiel S. Lee, Anders O. Lommen, John Mahin. 
Constant E. Marks. L. T. MoCoun, George H. 
MoQavren, William W. Merrltt, J.D. Miles. Lewis 
Milenjr., John L. Millwd, Clandios B. Millar, 
John 15. Miracle, John Morrison, it., Samuel Mur- 
dook. J. G. Newbold, Cole Noel, Timothy 0. Nor- 
ris, Galosha Parsons, Henry 0. Pratt, Samue! H. 
Rogers, Matthiaa J. Eoblls, Geo:^e N. Rosser, 
Naal W. Rowell, John Rnasell, Cummings San- 
born, Thomas "J. Sater, J.W.SatterthwaJt, Eras- 
tu8 Snow. Benjamin Spencer, 0, O. Stanr.hfield, 
David Stewart. John Y. Stone, A. H. Stutsman, 
Alexander H.Swan, John H. T^t. Hamilton B. 
Ti^lor. Frederick Teaie, Gillum S. Tolliver, John 
W, Tra-er, J. Q. Tufts. Edgar A. Warner, Jesse 
Waason, Horace B. Williams, George H. Wright 
—84, 

Hats — Messrs. David S. Bdl, John Christopk, 
TheDphU'is C'raw/ord, Emory DeOroal, Jamea 
Dunne . PatTii:k Oibborta, Chriitiart HirscJder, 
JatiKi X. Hood, John F. Irish, WiUiam MiiU, 
Firderick O'DatmcU, Fierce O. Wright— 12. 



Uarylaod. 

Senate, February, 1870, 

Ybas~0. 

Nats— Messrs. Jnthua Biggs. Nathan Browne, 
John Lee Carroll, James C. Clarke, Barnes Comp- 
tott, Isaac M. Denson, Jamea T. Earle, Daniel 
Fields, James if Grove, Eli J. Henkle, Daniel 
M. Henry, 0. H. Hyland, Charles M. Jump, Wil- 
liam KimineU, O. I'Ttderitk Maddox, Lemxiei 



[Part IV. 

Malone, John M. Milltr, Jiihn C. Jtorier. W. 0. 
Sdlman, Senry Snyder, Alfred Spates, William 
B. Stephenson, William E. Tiraamm^, William 
Welsh. George W. WiUon~25. 

HoosB or Delegates, February, 1870. 
, .Yeas— 0. 

^AYS — Messrs. R. W. Baldicin, WiUiam Bald- 
win, Horatio Beck, Qeorge Biddle, Thomas B. 
Blahe, Noah Bowhts, Bobert F. Brattan. John 

B. Brown, Daniel W. Cameron, WiUiam E. Coi- 
Una, George Golton, John H. Cooper, Andrew G.. 
Chapman, Edward S. W. Choate, Andrew J. 
Craviford, William S. Crouae, Samvel K. Dennit, 
Jamea I. Duke, Charles S. Duvall, John F. Ehlen, 
Isaiah Qardner, Bobert J. W. Oarey, William &. 
Gordy, Arthur P. Gorman, Thoraas H. So/mil- 
bm. Alexander HardcaetU, E. L. F. Hardcastk, 
Benjamin H. Sarringlon, Henry B, Harris, F. 
8. HoblUxell, J. T. C. Hopklna, John S. Jordan, 
Antlumy Kcan, E. 0. KSboum, George A. Kirk, 
Benjamin Lankford, E. C. Lalrobe, Jefferson D. 
Loker. Fendall Marbwry, W-Ulvim T. Markland, 
John H. Marshall, Thomaa Martin, John T. Ma- 
Crecry, James L. McLo/ne, Williaim M,- Merrick, 
John W. MitcheU. Thomas W. Morse, Jacob My- 
ers, Alexander NeiU, John Owens, Senry Owings, 
Georoe Perctj, John B. Pamell, WiUiam Biehards, 
J. Alfred Btlter, Jama B. Sauner, Damd Sdbert, 
Cahimbus I. Shi^ey, George A. Shower. John M. 
Blandish, J. M. Street, J. Monroe Sword, John B. 
Tliomas, Joel Thomas, Jamea Touchitone, Liwix 
Turner, jr., Greenhury M. Waikms, James Webb, . 
George WeUs. John Welty, William White, John 

F. Wiley. WiUiam B. Wihner. J'ames Wilson, 
Airlieart Winters, Bichard Wooton — 87. 

Minnesota. 
Sehate, January 12, 1870. 
Yeas — Messrs. George F. Batcbelder, J. B. 
Crooker, Charles Hill, W. S. Jackson, D. E. 
King, J. A. Latimer, J. A. Leonard, Samuel 
Lord, C. H. Pettit, William Pfaender, B. F. 
Smith. B. D. Sprague, H. C. Wail^l3. 

Navs — Messrs. L. L. Boieter, George L. Becker, 

C. F. Buck, D. L. Basil, J. N. Caatle, S. J. Chew- 

ning, WUliam Henry, WiUiam Lochren — 8. 

House oe EEPRESesTiiivEa, January 1 3, 1870. 

Yeas— -Messrs. B, AbbStt, William Barton, Ole 

C. Bratrud, H. A. Brown, William L. Couplin, 
William Close, R. Crandall, Orin Denamore. Hen- 
ry Drought, John Gage, S. W. Graham, A. E. Hall. 
B. S. Larsen, William Lowell, John Miller, Wil- 
liam F.. Potter, E. A. Eiue, H, W. Rnlifison, M. 
E. L. Shanks, Giles Slocom, Charles Stewart, P. 
H. Swift, Isaac Thorson, Nathan Vance, C. H. 
Waterman, A. C. Wedge, W. C. Young, Johu L. 
Merriam— 28. 

Nats — Messrs. JbAa Sullen, G. M. Cameron, 8. 

G. Canfidd. John M. (hol.J K. OuUen, John jFfan- 
negu,n,A. J. Fowler, A. M. FriiRey .Willi/Mn Jones, 
John F. Meagher, J. S. Norrts. John A- F/aar, J. 
H, Pound, M. Scanlan, John L. Wilaon — 15. 



Uiiiiasippi. 
Sehate, January 15, 1870. 
Yeas— Messrs, F. M, Abbott, Horatio N. Bal- 
lard, Charles Caldwell, Thomas W. Castles. H. 
L. Ihatfan, John Gartman, William H. Gibba, 
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Robert aieed, Williaja Gray, William M. Han- 
cook, Thomas J. Hardy, Stephen Johnson, Robert 
E. Iieachman. Finis H. Little, Oranse 8. Milea, 
Green Millaape, Albert T. Morgan, Alatpn My- 
gatt, Henry M, Paine. J. H. Pierce, Hiram R. 
Bevels, W. S, Rushing, James C. Shonp, George 
S. Smith, William T. StrieUin. ThomaB W. 
Stringer, Charles A. Sallivan, and Alexander 
Warner— 28. 

Navs— 0. 
House op Rbpsesbntatives. January 17, 1870, 

Ybas— Mr. Speaker, F. E Franklin, M^KSrs. P. 
Balch, P. Barrow, J.-L. BolWn. J. F. Boulden, 
C. M. Bowles, Raaselas BoTd, E. Buchanan, W. 
S, Cabell. M. Campbell, G. Charles, C. W. Clarke, 
J. 8. B. CoggeBhall, F. A. Gotlins. J. P. Conner. 
E. Canie, A. K Davis, W. It. Foote, H. M. Foley, 
C. A. Foster, 0. C. French, John Gillis, T. R, 
Gowan, M. C. (frier. E. Handy, W. W. Hart, E. 
P. Hatch, C. P. Head, W. L. Hentmingway, A. 
Henderson, J, L. Herbert, D. Higgina, William 



of Marflliall county, C. D. Landon, G, N. Lane- 
ford, H, W. Lewis, J. B. Lynch, C. W. Loomis, 
Henry Mayson, M. K. Miltsr. j. A, Moore, J. 
Morgan. L. A. Manaon, M. T. Newsora, C. F. 
Korris, I. N. Osbonie, J. G. Owen, W. B. Owings. 
A. Parker, E. FhUlips, S. H. Files, Settry Fit- 
man. D. N. Quinn, A. 8. Eoane of Calhoun, W. 
H. Roane of Pike, / F. Sessions, W. B. Snowden, 
J. J. Spelman, J. Stewart, E. H. Stiles, D. Stiles, 
J. M. Stone, H. M. SlreU, H. Taylor, B, G. Un- 
derwood, J, V. Walker, H, W. Warren, G. W. 
White, S. V. W, Whiting, W. B. Williams W. J. 
Willing, A. S. Wood-79. 

Nays— 0. 
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House of Rbpkesehtatives. January 7, 1870.* 
Yb.w— Messrs. J. J, Akatd, Benjamin Alsup, 
Thomas W. Allred, A. J. Baker, Francis P. 
Becker, T. S. Benefiel, John Bitman. John H. 
Bolin. Jacob S. Boreman, Tarltou Brewster, Wil- 
liam P. Browning, Henry Bruibl, 0, C, Byrne, 
Daniel Qarlc, M, S. Courtright, D. S. Crumb, W. 
H. H. Cundiff, E. S, Davis, E. B. Denny. R. T, 
Dibble, John H. Lolle.W. B. Elliott, A. W. Elli- 
son, Frank Eno, .John W. Enoch, John F. Fas- 
een, William J, Ferguson,' E. P. Ferrell, John B. 
Freeman, A. L. Gibbs. James Gibson. John H. 
Glenn. R. T. Gladney, August Hackman, James 
B. Harper, Samuel Hays, J. T. K. Hayward, 
Asa F. Heely, Newton P. Howe, Anthony Ittner, 
Jesse Janninga, R. F. Johnson, T. H. Jones, 
RufusD. Keeney, Oscar Kirkham,MiloS. Laugh- 
lin, Frank E. Lombar, J. M. Magner, James 0, 
McGinnis, William li, McLane, IJ. W. L. Mitch- 



ertaon, Samuel E. Roberts, Fraderiok Roevor, L, 
A. Rountree, Oaiaa Ruark. F. T. Rusaell, Louis 
Sohnlenberg. Milton F. Simmons, Sam. L. Smith. 
James Souftiard, T. J. Stauber, Edmon Stineon, 
David K. Steele, L. A. Thompson, James S. Todd. 



J. B. Vickers, B. J. Walors, Conrad Weiiirich, 
Jacob Yankee, J. Morcia Young, John C. Orrick, 
Speaker— 86. 

Nats — Messrs. Jamei T. Adams, Entile P. 
AlbeH, W. H. £ennett. Joseph Bogy. W. E. 
Bowks, 8. A. Brrnmi, John Q. Buiioa, Thomat 



ifu/man. Garland SuH, Wiliiam Key. W. J. 
Knott, WiVkm, T. Lesper, F. L. Marchand, An- . 
drew McEtwn. John M. MoIBehad, 0, J. liUler, 
John P. Murphy, 8idn^ S. Neely, M. R. Fhtlom,. 
Amoa S. Phillip, Jamei S. Rrqita, Lacien iSbi- 
isbury, John Salyer, Edwin S. Sebastian, Marion 
Sides, George D. Sloan, Robert Waide, Theodore 
F. Warner— U. 

Nebraska. 

Besate, February 17. 1870. 

Yeas — Messrs. Tolbert Ashton, E. E. Can- 
ninghara, William Daily, Geo. W, Frost, Samuel 
A. Fulton, Charles H. Gere, William F. Good- 
will, Hiram D. Hathawav, Nathan S. Porter, 
Eugene L. Beed, Thomae B; Stevenson, Edwu^ 
B.Taylor-12. 

Nats— Mr. Guy C, Bamum — 1. 
House of Refbesemtatives, February 17, 1870. 

Yeas — Messrs. Wells Brewer, Sardios C. 
Brewster, Jarvis 0. Church, Samuel Carter, Jona- 
than Edwards, James Fitchie, Joseph Foi. J. F. 
Gardner. Joel T. Griffin, J. McF. Hagood, P C. 
Jones, Edwin Loveland, A. F McCartney, David 
MoCaig, Joseph McKeon. H, 0. Minick, Daniel 
S. Parmalee. Wataon Pariah. L. W. Pattison, 
Christian Eathman, Hinman Rhodes, F. R.' 
Roper. Geo, L. Seybolt, Geo. R. Shook, Henry 
Stinemann, A. S. Stewart, W, H. B. Stout, J. W. 
Talbot. Ezra TuUis, Anton Zimmerrer. Williwn 
McLennan, Speaker — 31. 

Nats — Messrs. Marcus Brush. J. S. JIant, C. 
A. Leary. C, A. Speicc — 4. 

Hew Eampslilre.* 

Sbhatb, July 1. 1869. 

The resolution ratifying the amendment was 
adopted without a division, there being eleven 
Senators in the body, as follow : 

John H. Bailey, Nathaniel Gordon, Joseph F. 
Kennard, John Y, Mngridge, George 0. Peavey, 
Ezra Gould, Gilman Scriptnre, Jonas Livingstint, 
EUery Albee. Ira Colby, jr., John W. Barn^, 

Bew Jeiaey, 

Senate, February 7, 1870. 

Yeas— Messrs. Jesse Adams, John C. Belden, 
Edward Settle. George T. Cobb, Sanmel Hopkins, 
James H. Nixon, John W. Taylor, John Torrey, 
jr.— 8. 

Nays— Messrs. Edward H. Bird. Joseph 0. 
Bownc, James J. Brinkerhoff', Calvin Corle. Bieh- 
ard E. Edtall, Job S. daskUi, John Hojmer. 
Henry 8. lAttle. Learning Itice. Amos Robins, 
(President,) JSToah D. H^lor, James T. WUey, 
John Woolverion—lS. 

House of Assembly, February 1. 1870. 

Yeas — Messrs. Thomas C, Alcott, William H. 
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Barton, Columbus Beach, Thomas Beesley, Henry 
L. BoJisall, Albert M, Bradshaw, Albert A, Drake, 
David Evana, Charles F. H. Gray, C. P. Gurnee, 
James L. Gutuey, Leonard F. Harding, William 
A. House, John Huukele, Levi D. Jarrard, Far- 
rimd Kitobell, Jamea 0. Norris, Benjamin H, 
Overheiser, Theodore W.Phcenix, Albert L Run- 
yon, Joaeph F. Sanxay, William B. Sayre, Wil- 
liam C. Sbinn, Abel t. Smith, John E. Staats, 
Henry W. Wilson, Himrod Woolery — 27. 

Nays — Messrs, Leon Abbttt, Jamti W. Arram- 
gmiih, 8. £. £eram, Ferdinand Slaaek, Wiliiam 
Brviika-hoff, George E. Srotoii, Herman D. Buich, 
SiramC. Clark, JametB. Doraraa, LeeiFrenth, 
Oharki 0. Oroaeup, William W. Sawkins, ifcnn/ 
Siibbe. Henry A. H<mper, Charles 0. Hitdnut, 
iSaiiniel S. Sunt, John Kugler, John P. Lair, 



Absalom B. ParceU, Sagh Bad,- Jeaee M. 8hai 
WiUiam SilvertlMm, Caleb H. Valentine, D. . 
Van Mater, Somtuei Whartman. Chaunc^ G. 
Williarns, and Ebeii. Wiidon—i2. 

Ehode lalaud. 
House of Repbesbbtatives,* JanKan; IS, 1870. 
Yeas — Mr. Speaker Benj. T. Eames, Messrs. 
Tfilliam T. Adama, Edwin Aldrich, William D. 
Aldrich, Ferdinand H. Allen, Enior J. Angdl. 
Lucius C. Ashley, Julias Baker, John H. Btir- 
ddn, Wiliiam W. Blodgett, Baylies Bourns, Fran- 
cis Brinley, Josmh F. Brown, Henry Bull, jr., 
John T. Buah, Ezra J. Cady, Thomas G. Garr, 
J'blin 6. Childs, J. Hamilton Clarke, William H. 
OlMte, James C. Collins, Davis Cook, jr.. Sala^ 
■iin Cook. Edwin Darling, Daniel E. Day, Henry 

F. Drown, Edward L. F^eman, Henry T. Grant, 
Geoi^e W. Greene, Richard W. Green, Mason W. 
Htile, David 8. Harris, Stephen HairJs, William 
a, Kent, Robert R, Knowlea, William Knowles, 
George W. Lewis, Nathan B. Lewis, John Love- 
lajid, Jease Metcalf. Fra/nei) W. Miner, Arlon 
Mowry, Jabes W. Mowry, Gieorge H. C 
Samuel B. Parker, Charles H. Perkins, DeWitt 

G, Remington, William H. Seagrave, Ira 0. Sea- 
mans, WilHarn P. Sheffield, Orria W. Simmons, 
George T. Spieer, Joeaik E. Bpink, Horatio A. 
atone, Albert M, Waite, William R, Walker, 
John E. Weeden, Joseph D. Wilcos, James M. 
Wright— 59. 

Nays — Mesara, Oeorge N, Bliss, Theodore P. 
Bogert. Raymond P. Culwell, Nathaniel B. Dnr- 
fee, Edward lAlUhfidgt, John C. Pegram, Wil- 
liam G. Bhodea, Samuel Bodman.Ji;, Nathaniel 
C, Smith, Nathan T. Ferry— 10. 

TennMsee. 

Sbsate, Ifovemher 2i, 1869, 
The resolution ratifying the amendment was 
referred to the Committee on Federal Belationa, 
from which it has never been reported. 
Hou3EOFBBPBBSESTAnvEs,ti''o«emfier 16,1869. 
Yeas — Messrs. J. H. Agee, Baier, Boyd, Eckel, 
Hnnley, Layman, McConnell, McElwee, Scott, 
Singlotary, Snodderly, and Yoakum— 12. 
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[Part V. 

Niva — Messrs, Baber, Barrv, Barton, Boyett, 
Bright, Caldwell, Cheatham. Clark of Jai;kBOn, 
Cohitle, Cox, Curl, Danlap, Evereli, Fleming, 
Olenn, Hampton, Harrison, IBnkle. Hornberger, 
Jamei of Hamilton, /ames of Smith, Janet, Kte- 
I, Kelley, Kenney, King, Knight, Longasre, 
Oaughev, Morriion, JTctJ, iWeis, Jfmn, Pear- 
., Bhea, Roach, Bote. Bosson, Buesell of Ruth- 
srd. Saddler, Saunders, Sherrod, Stack, Smith, 
!ors, SteaU, Stephenii, I'homas, Toweatui, Tuck- 
er, Walker, Wom-en, West, White. WHion, Young, 
and Mr. Speaker PeaTkins-^-67. 

Senate, Februari/ 18, 1870. 

YeA'»— filessrs, E I. Alford, Thomas H, Baker, 
John Q. Bell, W. H. Bowers. F. T. Braughtan, 
Don Campbell, D. W. Cole, E. L. Dohoneu, J- P. 
Doaglau. W. Flan^an, 8. W, Ford. A. K. Fos- 
ter. A, J, Fountain, Matt, Gaines, P, W, Hall, 
Theodore Hertzbei^, H. B. Latimer, J, S, Mills, 
W. H. Parsons, B, J. Pridgen, E. L. PgU, Henry 
Raw,5on, G. T. Ruhy, W. A. Saylor— 24. 

Kays— Messrs, Sa/mud Evant, G, B. Shan- 

HorsE OF Repbeseiitatives, Februargl5, 1870. 

YEAS-^Messrs, /, 0, Austin, J. A. Abney. C, 
L, Abbott, M. L. Armstrong. H, R, Allen. R. A. 
Alien, J. Abbott, J, D. Burnett, E. J. Becton, J. 
P, Butler, D, W, BarlCT, T. J. Chambers, L W. 
Cooper, S. Cotton, J. S. Cole, L. B. Camp, A. M. 
Coi, G. Dupree, W, W. Davis, A. Dorris, T- G. 
Franks, C. W, Gardner, P. E. Grothaus, C, T, D, 
Harn, J. P. Hill, J. J, HamUton, G. T. Haswell, 
J. E. Sawkini, J. W. Johnson, 0. Jenkins. M. 
Kendal, John W. Lane, A. F. Leonard, W. J. 
Locke, M, Manning. J. H, Morrison. H. Moore, 
TT: p. McLean. J. B. MeKee, J. F. McKee. S. 
Mnlliaa. D. Medlock, B. L. Moore, J. W. Posev, 
W. 0, Pierson, B, R. Plnmly, W- Prisaie, W. G. 
Robinson, F, SeUeokum, 6. H, Slaughter, W, H, 
Sinclair, W.Sherriff, W- B. Siirman,E. L.Smith. 
0. J. StocKbridge, B. S. Shelburn, J, Schutze, F, 
Tegner, S S Werner. B, F. Williams, H. W. 
Yonng, J. B.York, H, C. Youngkin. E, Zapp, and 
A. Zofler— 63, 

Nays— Messrs, S. J. Adama. H. C. Ellis, W. 
A. Gaston, W. E. Hughes' F. Kyle. B. B. Lacy, 
J. H. Miller, E. L. Eobb, T. E. Boss. J- 0. 
Smith— 10. 

Verm.ont. 

Sbhate. October 20, 1869, 
Yeas— Messrs, Grenville G, Benedict, Asa R. 
Camp, William Collamer, Lucius Copeland,. George 
N, Dale, Albert G, Dewey of Windsor, Jerry E. 
Dickerman,WilliBraG.Eli:ins,RoswellFarnham, 
David Goodell, Eara B, Green, A, B, Haibert, 
Harley M. HaU, J, H, Hastings, Chatlea H, Heath, 
William E. Hutchinson, Jamea Hutchinson, ^r,, 
RoUin J. Jones, Jedd P, Ladd, George A. Merrill, 
William P, Nash. Franklin H, Oivia, WiUiamM. 
Pinery, Homer E. Boyce, Robert J, Sase, Hoyt 
H. Wheeler~26. 
Nays- 0. 
House of Rbpeesemtativis, Octoberl9, 1869. 
Yeas— Messre. David C, Abbott, Stephen Al- 
den, Andrew S, Allis, Joseph Andrew, Lyman 
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_j, George A. Ballard, J. Warren Barnes, Fay- 
ette Barney, Georea Barrett of Weatherafisld, 
jonaa E. Bartlett, William H. Bebee, Juliaa B. 
Beneiiiot, George Benton, John Bigelow, Lewis 
H. Biebee, Saul Bishop, George 0. Boyce, Caleb 
B. Brewer, George B.3rewst«r, Snmnei Brigw, 
Aaa Brigham. Cnaries W. Bnebam, Jerome B. 
Bromley. Ebeneaer B. Brortn, William C. Brown, 
Horatio N. Bull. Oscar E. Bbttarfiald, James Car- 
dell, tliram Carletoa, Benjamin F, B. Carpenter, 
Charlee Ghambarlin, Charles Chase, T. Abel Cbase, 
Howard Clark, Nathan 8. Clark, Jhbou Clark, 
Lewis Oohb, James A, Coburti, Mason S. Golbnrn. 
Channoey H. Conkey, David Cook, Edwin 8. Cook, 
8eth JF. Cowles, Sumner Curtis. Ezra E. Darling, 
Leonard W. Day, William Deming, Aaa M. Dick- 
ev, Jonathan B. Dike. Josiah B. DivoU. Ch^ter 
'&, Dow. William P. Downing. Stephen L. Button, 
Frederick P. Eaton. Alaaaon Edgsrton, Esra Ed- 
son, Jacob Estey, Edaon Facman, Jona B . Fafns- 
worth. John Farrat. Joseph C, Fenn, James K. 
Foster, George P. Foster, EzraS. Freeman, Barnes 
Erisbie. John H. Gambell, Nelson Gay. David N. 
Gibb, George Giffin, jr., Philip K. Gleed. William 
Go3. George Goodell, George S. Goodrich. Henry 
H.Qoodsell.MarousD.GroTer.EmBrsonHall, Jo- 
siah L, Hamblet, John O. Hamilton, Samuel Har- 
rington, Eoyal D. Hodden. Eufus K. Hemenway, 
Charles Hewitt, Anael L. Hill, Calvin Hill, Ly- 
man G. Hinckley, Charles B. Holden, William C. 
Holman, Benjamin A. Holmes, Lyman W. Holmes 
of Waterville, Joel Holton, Orman P, Hooker, 
Heman Hopkins, jr., John P. Hoskison, A. S. 
Howard, Asahel H.. Habbard, Jnlius A. Hum- 
phrey, Samuel 8 Hunt of Guilford, Loyal Hun- 
tington, Eliaha B. Hard, Luther H. Hurlburt, 
JohnV-S. Isliam, Lyman Jackson, Andrew Jaiik- 
sbtt, Samuel B Jenkins, Elias L. Jewett, John 
Johnson, William Johnson, Charles H. Joyce, 
George B. Keeler, Phineas A, Kemp, Isaac K. 
Kenaeton. Silas Q. King, Aaron I>j. Kiiie, Harvey 
H. Kingsbury, John Kinsley, Alfred H. Kuapp, 
Willard Kneeland, Melyin A. Knowlton, Charles 
I, Ladd, James E. Lansdon, jahes W. Laiigdon, 
Martin Leonard, Joseph P. I^ong. Joel Lyman, 
Isaac A. Manning, Augustas M. Marsh, John L. 
Mason. Nathaniel C McKuight, Gardner Merrill, 
Timothy C. Miles, Ephiaim Moore. Ifa A. Morse, 
Luojiis P. Mowry, Raac 3". Nichols, Lnther A. 
Nieliols. Joseph Nickerson, Julias N. North, 
George N.ObBr.FtankE.Ormsby, Carrol S.Page, 

Paine, Harry B. Parker, James Parker, 

Daniel P. Peabody, Fraliois Phelps, Horatio S. 
Kerce, Milo Pierce, Joseph H. Pratt, Joseph Piir- 
mort, Marcus 3. Eeed, Philemon Ittmington, Ed- 
ward J. Reynolds, Jotham S. Bice, Lorenso Eich- 
mond, Jesse J. Eidley, Henry B. Ripley, Oscar 
P, Eiiford, Abraham B. Ross, Noah B. Safford, 
Charles A. Scott, George Severance. William H. 
Silsby. Isaac M. Smith. Oliver Smith, Homer H. 
Sonthwiek, Eugene H. Spauldiog, Marshal W, 
Stoddard, Alpheus H. Stone, Cyrus W. Strong, 
Andrew J. Taylor, Albin L. Thompson, Joseph 
TFnderwood, Asahel Upham, Tortey E. Wales, 
William W. Walker, Henry A. Walker, George 
B. Warner, Edwin W. Washburn, Frederick A. 
Way, Walter A. Weed, Merrick Wentworth, Far- 
well Wetherby, Samuel B. Wheat, Eugene P. 
Wheeler, Joseph W, Wheelock, Edwin C.White, 
Jamp' E. ^hite, Erastoa Whitney, John Willey, 



Henry B. Williams, Horace G. Wood, Albert 
Worcester, Plioey Wright, George W. Grander, 
Speaker— 196. ^ 

Nats— Messrs. Q. W. Aiken, I^trick Barrett, 
Joiiah F. Bngham, Ahtum L. Clark, Ghannina 
SazeUine, IloUm W. Solbrooh, Abial 0. Fahner, 
Fred. Parks, Jama M. Peak, Tham,a» Pollard, 
James M. Soule, Oeorge Woosier of Marshfield — 

12. 

Vlr^uia. 

Sehatb, Octoher 8, 1869. 

Yeas — Messrs. Abner Anderson. William A. 

Anderion. William P. Austin, S. S. Beazlei/, J. 

W. D. Bland, ChaTk$ Campbell. David G. (Jair, 

A. B. Ooitrtney, A. Mi Daw, Thomai P. Filz- 
patriek, Jamis Miiton Frmch, James S. Greener, 

B. A. Ormalei/, Marcui A. Sarris, E. W. Has- 
kell, Charles Hemdon, Oeorge S. Kindriek, T. 
N. Lntliam, Meriwether Lewa, William T. Mar- 
tin, E. W. Massie, William P. Moseley, Frank 
Moss, Robert L. Omen, James Patterson. W. K. 
Perrin, John E. Peim, WB»hvn.gUm L. Middiei, 
John Robinson, John E. Boiler, J. Ambler Smith, 
Normand Smith, William D. Smith, Edgar Snaw- 
den,}r.. Thomas E. Taylor, W. H. Taylor. George 
Teamoh, WiUiam B. Terry, Joseph Wadddl, 
Franklin Wood-40. 

Nav3 — Messrs. Abel t. Johnson, Isaiah L. Ly- 

HonsB OF Eepbesbmtatives, October 8, 1869. 
Yeas— Messrs. William H. Andrews, W. W. 
Amett. John W. Ashby, Oeorge B, Atkinson, Jaeob 
S. Atlee, Edmund B. Bagwell, William Bartlett, 
Henry Bell, K M. Bell, Au^^tas BodeUr. Sim 
Boiling, Henry Sowsn, Henry M. Bowden, PMo 
Bradley, Cary Breekinridge, William H. Brisby, 
i. a SridoM!. Lewis H. Bryant. William A. Bry 
ant. Isaac D. Budd, John W. Bullman, Eichard 
TJ. Bargees. Bobert 0. Bwhholder, Josiah L. Gamp- 
bell. J. T. Chase, M. S. Glarh. A. B. Cochrane, 
Walter Coles, Henry Coi, John B. Crenshaw, John 
W. Darnel, Addison Davis, 8. M. Dodge, John 
Dugger, Isaaa Edmundson, B. T. Edwards, George 
Fayerman, L. S. Frayser, A. K, E'reta, / S. Fat- 
ton, W. J. Fulton. George K. GUman, T. H. Qos- 
ney, Oeorge Graham, G. W. Graham, George S. 
T. Qretr, MarehfM Hanger, Benjamin S. Hatcher, 
Job Bawxkurst. B. G. Haynie, Henry B. Hami- 
berger, J. G, Mill, James O. Sensley, John Hen- 
iim, C. E. Hodges, John Q. Hodges, John M. Hud- 

S'n, Thomas P. Jackson, Beahen Johnson, B. F. 
ines, Jomea i). JoTtes, B.G.W. Jones, .d. if! .Eeitey, 
James £^dth, John A. Kelly, J. H. Kelly. Luther 
Lee,. jr., Frank W. Lindsey, James Lipscomb, 
W'iltiam Lovenstein, F. W. Mdltood. F, L, Mar- 
shall, Stephen Mason, Joseph H. Massie. WiUiam 
Mattltey, J. A. McCauU, Bernard MoCracken, 
William McDo/iald, William McLaughlin, Bobert 
A. Miller, David J. Miller, J. B. Miller, jr., Peter 
Q. Morgan, iSimuei B, MoTx^»on, Joka. B. Moss,. 
Benjamin H. MouUon, Bufus A. Murrell, J. H. 
Noble, F. S. Norton, Robert Norton. Aleaartder 
Owen, Dmnd Pannill, I'homas G. Parramore, Bob- 
ert O. PeatToss, Cffisar Perkins, F. M. Perkins, , 
SobeH B. Poore. John B. Popham, W. A. J. FoOe , 
William H. E^dale, George L. Seaton. Art'iw le 
S. Segar, Thomas M.Shearman.JoknJT. A. SntH'.'h, 
G. H. Southall, S. V. Southall. J. G. Shelton. L. ' ft. 
Stewart, John S. St^other, Josiah Tattum, W il- 
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i, Taylor, John F. Terry. 
- ^ ■•- er.C.Y. 

_ _'umer, Qtorm 
Jtaaes W. Walker, jr^WUHam J. Wall John Wat- 



E. F. Tilkr, 

riioinaa, John 

Oeorge Walker, 



_ _!, Watson E. Wentworth, D. B, White, Ellis 
WJlBon, WiUiata L. fFiffiome, W. B. Winn. W. W. 
Wood, B. L. Woodton, A. L.Woodworth, George 
Young, Zeph. Turner, Speaker — 132. 

Njys— 0. ^ 

TOTES OF NEW YORK AND OHIO, THE FOR- 
MER ON RESCINDING A PREVIOUS RATIFI- 
CATION AND THE LATTER ON RATIFiCA- 
nOM AFTER A PREVIOUS HEJECIIOH.* 

New York. 

Sekate, JanvAry 5, 1870. 
Year — Mqssts. A. Sleecher Banks, Iiaiah Blood, 
John T. Bradley, Fiffiom CavXdvidl, Thomas J. 
Creaaner, Samuel S. Froet, Henry W. Oenet, Wil- 
liam M.Graham, John F. Suhha^jr., Tarv.I^rd, 
Oeorm Morgan, Henry 0. Murphy, Chrislopher 
F, Norton, Michael I^rton, George H. Sanjord, 
William. M. Tweed— 16. 

Hats — Messrs. George Bowen, William H. 
Brand, Orlow W. Chapman, AugnstuB B. Elwood. 
George N. Kennedy, Loren L. Lewis, Theodore 
L. MiDier, Abraham X. Parker, Allen B. Scott, 
Francis S. Thayer. Norris Winslow, James Wood, 
William B. Woodin— 13. 

AssBMBLY, January 5, 1870, 

Teas — Messrs. SeymoiiT AineworQi,, Orion M. 
AUalen, Francis B. Baldmin, George J, Bander, 
Qerahon Bancter, Daniel D, Samet, James G. 
Bennett, WUliam G. Bergen, John J. Blair, John 



Koto W. Cook, William G. (hon, Henry J, Cal- 
len, jr., John Darns, Daniel G. Dodge, -Joseph 
Droll, John F. Empie, John L. Flagg. Richard 
Flanagan, Paitick J. Flynn. Alexar^er Frear. 
Iiaiah Fuller, Abraham E. Hasbrouek. Odell 8. 
Hathaway, Bernard Haver, John B. Hennessey. 
Morgan Harton, Abraham Howe, James Irving. 
John C. Jacobs. Si. Perrie Jerred, WilHam 0. Jones, 
Lawrence D. Kieman, Charlet H. Kraek. jr., 
John L. La Moree, Thomas J. Lanahan, Edward 
D. Lawrence, Thomas J. I/yon, Godfrey R, Mar- 
ine, Peter Mitchell, James J. Mooney, William 
W. Moseley, Michael 0. Murphy, Oven Mu ' 
William D, Murphy, Martin Sfachtmann; u 
M. Nelson, Dennis O'Ketffe, Edv/ard L. Patrick, 
Iiewie S. Payne, James B, Pearsall, George W. 
Flunkitt, Harry B. .Hansom, Ed-ward j>. Ronan, 
James 6'AanaAon, Brinley D- Sleight, William 
W. Snow. Robert R. Steete. Edward Sturges, SHas 
Siceet, John Ughe, Hiram Van Steenburgh, James 
Yovng, Willia/m Hitchman, Speaker — 69. 

Fays— Messrs.' Thomas G. Alvord, Isaac V. 
Baher, jr., Matthew P. Bemua, John Berry, Al- 
bert H, BiosHom, Alphens Bolt, WOliam Brad- 
ford, Samuel L, Brown, Volney P. Brown, Wil- 
liam W. BntterJield, J- Thomas Iiavia, Clayton H. 
De Lano, John H. Darning, Jay Dimick, William 
H. Eaker, William M. Ely, Charles N. Flanaaio, 
Charles Foster. James Franklin, George M, Glea- 
■aon, James S. Graham, Stephen S. Green, Amasa 
Hall, Stephen S. Hewitt, Marcus A. Hall, James 
W. Hasted, Eugene Hyatt, Eichard Johnson, 
leonard 0. Kilham, PeWittC. Littlejohn, Sam- 



[Part Y. 

nel S. Lowery, Samuel T. Maddoi, J. Warren 
Merchant, David M. Miner, David H. Mnlford, 
Daniel A. Northrop, Lyman Oatmaii, Julius M. 
Palmer, John Farter, Joy A. Pease, James H. 
Pierce, Henry Bay, William T. Eemer, Jamea 
Eoherls, Lee B. Sanborn, James A. Seward. Qns- 
tavus Sniper, Thomas Stevenson, Nathan E. 
Tefft, Edward C. Walker, George N. We!lt, John 
H. White, David E. Wilson, Orange S. Winans, 
Anson S. Wood, Charles S. Wright— 5G. 

Ohio, 



Benjamin F. Potts, Joseph M. Boot, Bodney M. 
Stimson, Worthy S, Streator, Declers S. Wade, 
ThomasA.WelBli,LaQrin D.Wood worth, Tbomas 



H. Yeatm 

Hays — Messrs. James 0. Amos, Charles Boe- 
sel. James M. BwH, Lewis D. Gampbell, John 
Cowan, M. A. Daugherty, Jamea Emmilt, Samuel 
T. Hunt, Adin G. mbls, William H. Holden, 
James £. Hubbell. James B. Jamison, A. E. Jei- 
ner. L. B. Leeds, Nathan 0. I^rd. ilinchmanS. 
Prophet, John L. Winner, John Woodbridge~-\&. 
House of Eepbesehtatives. January 20, 1870. 

Yeas— Messrs WilliamAdair.R, W.Anderson, 
Bethel Bates, H. M. Bates, M. W. Boach, S. E. 
Blakeflee, E. Bogardns, A. H. Brown, Samnel 
0. Bowman, James Btadbnry, George W.Brooke, 
John A. Brown, E. P. Cannon, A. J. Cunning- 
ham, H. W. Curtisp, E. B. Dennis, Joseph H. 
Dickson, William" H. Enochs, Ed. H. Fitch, 
Samuel H. Ford, Bobeit C. Fulton, Thomas 
Geffs, Elijah Glover, Wilson W. Griffith, Samuel 
llayward; A. Hill. B. L. Hill, George H. Hill, 
Peter Hitchcock, George A. Hubbard, William 
N. Hudson, Ellis N. Johnson, jr., Thomas F. 
Joy, E; F. Kleinsohmidt. A. P. Laoey, John Lit- 
tle, J. K. Mower, A. Mnnson, W, 0. Parker, 
William Park, John A, Price, William Eiteral, 
James Sayler, P.. M. Stanton, George W. Steele, 
James A. Stirling, Jarnin Strong, jr., Samuel K. 
Titus, J, C. Ullery, N. H. Van Vorhees, M. J. 
Williams, William- 8- Williams, John P. Wil- 
liamson, William W. Wilson, J. K. Wing, Alfred 
Wolflott, G. I. Touna— 57. 

Nats— Messrs. William T. Acker, WiUiam 
Armstrong. Isaac Anslill. JS. P. L. Baber, George 
S. Baker, John Baker, Edward Ball. John Bet- 
telon. Daniel J. Gallea, William T. Cessna. Joseph 
B. Cockerill. James E. Chase, LeiA Colby, Wil- 
liam T, ConUing. Thomas A. Ooreoran, James 
W. Devose, Ozro J. Dodds, Eli»s Ellis, E. M. 
Gaston, Leant Green, Thomas I. Haldeman, 
James H. Hambleton, S. M, Heller, John L. 
Hughes, John D. Ker^, A. C. £i{e, John Kisor, 
Jesse Leohner, John K. Love, John G. Marshall, 
Jason McVey, William Milligan, Samuel R.Mott, 
jr., William Pice, Thomas W. Peckinpaugh, 
Michael V. Beam, James Bobinson, Henry 
Schirck, Henry Schoenfeldt, John Seitt, Aaron B. 
Shafyr, William Shaw, Lewis W. Sifford, Gar- 
ret B. Smith, A. Soule, E. T. Stickney. W. Stilt- 
well. John D. JTtompson, E. M. Walker, A. Ward, 

John A.Wei "' ' " " '" ■ ■ 

WUliam, B. ] 
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LAND SUBSIDIES, 1827-1870. 



Oraat to tae State of Indiana in aid ol the 
Wabash and Erie Canal. 

The first grant of public lands for the purpose 
of aiding internal improvements was made to the 
State oflndiana for the Wabash and £)rie canal, 
in 1S27, by an act entitled "An act to erant a 
certaia quantity of land to the State of Hidiana 
for the purpose of aiding said State in opening 
a canal to connect the waters of the Wabash 
river with those of Lake Erie."* 

It provides: "That there be. and hereby ia, 
granted t« the State of Indiana, for the purpose 
of aiding the said State ia opening a canal to 
unite at navigable points the waters of the Wa- 
bash river with those of Lake Erie, a quantity 
of land equal toone-half of live sections in widEu 
on each side of said canal, and reserving each 
alternate section to the United States, to be ac- 



ted States, from one end thereof to the other ; and 
the said lands shall be subject to the disposal of 
tile Legislature of said State for the purpose afore* 
said, andnoolher: Provided, That the said canal, 
when couipleted, shall be and forever remain a 
puWic highway for the me of the Govemment of 
the United Stotea. free from any toll or other 
oharga whatever, for any property of the United 
States, or persona in their service, passing through 
thesame: iV<niu;eii, Thatsaidcanalshall becom- 
ntenced within five years, and completed in 
twenty years, or tlie State shall be bound to pay 
to the United States the amount of any lands 
previously sold, and that the title to purchasers 
under tlie State shall be valid." 

This act granted to the State of Indiana 1,439.- 
279 acres.f The bill was reported from the Com- 
mittee on Roads and Canals by William Hend- 
ricks, of Indiana, and passed both Houses by the 
following vote (politics not indicated): 
Ih Sbsate, FebTuary 13, 1827. 
Teu>— Messrs. David Barton, Ephnilm Bateman, 
Ssmuel Bell, Thomas H. Beaton, Dominique Bouligny, 
~ ■ ' ■ ~ Uhambsra, Dudisy Chaae. John H. Eaton, 



Ompbell, James Clark, Letria Condlct; Benjamin W. 
CroxniUBhield, Clement Dersey, Henry V. Dwighl; 
Samuel Edwards, Edirard BTeren, John Findlay Jamea 
Flndlair, Chauaoey Forward, Heaiy H. Gurley, Abia- 
htun B. Haabmuat, Hoses Hayden, John F. Henry, Eb- 



I— Mea: 



t.Jobal 



Calvin Wliley- 

:h, John Chandler, Thomas 

■- ■■ "• kersorr '" 

V. IIa\ 



b.Mahlon Dloken 



H^ne, Na- 

liamSmlih, LiuletonW.TBiewell, Levi Woodbury— U. 
Ik House of BEPEEaesTATivEa, March 3, 1837. 
The bill passed without a division, the yeas and 
nays having just before been taken on a precisely 
aimilar propositi — '■"" '-"■'" '" -■■' ■" *'■" 



nn, William h. Brent, Bichari 



y, Ratlili 



uckner.JohuW. 



Jerrlclc, Oeorge H< 



I, Samuel Honeton, 



loll, Jaeob C isaoks, Jonatlian Jennlnga, jooeph 

1, Francis Johusoii, Samuel Lnthrop, Juaeph 

,. . 1. T p^ Robert P. Letflher, Peter 

C. Hnllarj'. John H. Uainbla. 



LAWreoce, Josep! 
LIttli - ■ - 



.__nLoek,K 

a. Mttitlndnlo. Dudley Mar' 

William r" 

an^e Mer 



i\ AfoKeai 



, .- :n, Thomas MetcaltJ 

m Miller, James 9. HftcheU, John Ultchell, Oeorge 
E. Slltchell, James C. Mitchell, Thomas F. Moore, 
Thomas NenCon, George W. Dwea.GuurBsPeter. Tim- 
othy H. Porter, A IfredTI. Powell, John Beed, Bobert 
S. itoEe, Henry U. Roas, Joshua Saads, John Scolt. 
Thomas Shannon. Thomas H.SiH, John Sloane, An- 
drew Slewacr, Jamea SCroug, Samuel Swan, John Test, 
Gideon Tomllnson, David Trimble, Ebenezer Tuaker, 
Joseph Vanee, Samuel F. Vinltin. George E. Wales, 
Aaron Ward, Daniel Webster. John C. Wecma. Thomas 
WhippleJr., Barton White, EUsba WhittleaBy, Charles 
A. Wrcklliie, Jamea Wilson, John Woods, John C. 
Wright, Wlllf3mS.Yonng-9a 

Nate— Uessrs. William Addama, Mark Alexander, 
Willie Alston. William G. Angel. Uenry Ashley. John 
Bailey, John Baldwin, Ichahod Bartlett, Koyes Baiber, 
John S Barbour. Fraaola Bayllea. John BUir. Titus 
BrowD, Joseph H. Bryan, James Buehanau, William 
Burleigh, Samuel P. Caisou, George Cary, HathantelH. 
Claiborne, John Cocke, Henry W. Conner, GeorEe W, 
Crump, Thomas Davenport, VViUiam Delta, WUliam 
Drayton, Hehemlah Eastman, John Forsyth. Andrew 
R. Govaa. Robert Harris, Jonathan Harvey Charles £. 
Haynes, Richard Hlnes, Aarem Hqliart, Mioh ' 



IS Jobnaou, David 1 



r, Thomas KU- 



tera, Jacob Breba, Edward LtvinasUm, John Long. 
William McCoy, Georse MoDuffie, WllHam MoManna, 
James Herrlwether. Daniel 11. Miller, Charles Miner, 



o, Starlinit Tacker, Johi 



4 U.S. St 



1, granting lands to aid a 
tRep. Com, Laud O 



n» Tacker, Joh 
Whillemore. L 



act granting the rightof way and making a grant 
of land to the States of Illinoia, Mississippi, and 
Alabama, in aid of the construction of a railroad 
from Chicago to Mobile," in 1850.* 

This act provided (sec. 2) "That there be, and 
is hereby, granted to the State of Illinois, for the 

Eurpose of aiding in making the railroad and 
ranches aforesaid, every alternate section of land 
designated by even numbers, for six sections in 
width on each side of said road and branches." 
It also provided, that in case any of the land so 



'B U.S. Slats., p. 46*. 
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granted should have been sold, or the right of 
pre-emption should have attached, before tiie line 
of the road was definitely ascertained, agents ap- 
pointed by the Governor of Illinois should select 
other lands ; none of such lands, however, to be 
farther than fifteen miles from the lins of the 

Seo. 3 provided that the Ijind whieh shiill re- 
main "to the United States within six milea on 
each side of said road and branches sliall not be 
sold for less than double the minimum price of 
the public lands." 

Sec. 4 reserved the right to the United States 
to use the said road free from toil or other charge 
upon the transportation of any property or troops 
of the United States. 

Sec. 7 extended the proviaions of the art to the 
States oE Alabama and Mississippi to aid in the 
continuation of the Central railroad from the 
month of the Ohio river to Mobile. 

The estimated amount of land innriug under 
this grant was 2,595,053 acres,* all of which has 
been certified. 

The bill was introduced by Stephen A. Doug- 
las, of Illinois, reported ftora the Committee of 
Public Lands by Mr. Shields, of Illinois, and 
passed botli houses by the following vote: 
Is Senate, May 2, 1850. 

Ti.is f— MessTe. Daitid S. Alchfsoii.Oeor^ £■ Bndger, 
John B«lt, TAomai H. Saitoti. SoUm Borland, j£eae D. 
Bright, heaAx Cats, Thomas Corwin, jaenaa Daiis. 
Benry Dodge, Augultva C Dodge, St^ken A Dougtaa, Sol- 
omoa U. Doana, BeoTv & Fbote, Samuel Soiabm, Biorge 
W. Jones. WaiimBufus King, WUlIf " " -•"'• 



Phi^, J. FhLIKps Phtealx, Charles W. Pitman, Hsrvey 
"■■'— -m, William A. JticliaTdiion, Elijah Eieley, John £. 



Jamb TAofUstan, John B. I'hurir 
■*- - Walifcii, Lorea P. iroWo. J 



__ _..t,jQtmhO , _ , „ 

D. CnmpLiell, Satfld E. OirUer, Cbsrles £. Clarke, mi- 

■■ r>P.&)6»et,JeBSBC.DIokBy,J(itottDlmmic*,I>miil 

[>igas/, Kathan P. Blxon, wUlliua Duer, BmrgA. 

naudson, Alexander Krana, Nathan Evana, Orin' 

«ler. TJumuuJ. D. FUOtr.EtMdge Gerry, Alfred Oil- 

.... 'g, W>mlam T. HamUlaa, Uoaes BampSin. MughA. 

SarilltoB, Jlftowt G. Barrle. Barry HibbarO, Alexander 

~- UoUaday, 3oa3 W. Howl, VlUUm F.Honler, Wllllaia 

Jackson, jlndrBui JiAraoa, Qmrge W. Joaet. Jalin B. 

^rr. Geores G. King, PsuToK Eras, SatharUeZ S. Lit- 

Asld, Job Majmj'HaavphTV/y1ilia9iital,Jdmet McDowell, 

-Jtrard TV. UoOaugher. Thonui HcKlSBoek, Jan« 

A'. HeLmiaAan, Favetie MMillm, John JfcQuam, JoAn 

K.JUiller.JahaS. mavm.'Senij O. Moore, ^miliaa D. 

Morrill, William Nelsnn, David Ontlav, JKcltord Parkar, 

Charlai H. PaaXee, Smerg D. Poller, Robert R. Reed, 

'- ' - BoblA-M, jr., Thrmat Mou, DaTid Bumsey, ji, 

S. Stiiiifn, CMen SttateUe, Robert C.Scheocb, 

Javiei A. Ssddon, AnanatinB H. Shepperd. Thaddeas 

Charlei iSietson, Jamee a. Thomae,^ Jamet 



, llflltom £■. &lm«oB, WilliaJ 

Jamei ShiOdt, Truman Smith, DanUt Stai 
B. Undenrood, Isaac P. Watter-^ia. 

Nats — Messrs. Jama W. Bra^mry. Andre 
Salmos P. CBtei, John H. Clarke, wr" 
'William L. Du^ttm, Edbert M. T/Bat 



^geon, Joseph 



. -Dllam C.Dawaoi 

, , Eobert Jf. r. Banter. Jacob W. Mi 

iComi,.fr., Samuel S, Phelpa, momai &. Prat 



"-^en, John 0. imaa 
is Cooper, John Di 



, Mnwa. JfeSei 

e, Joan F. Hau, Baaniliol Bai. 

. ., mes A. Pearee, 'HiomatJ. F - 

Fterre Souls. PrellciiSpnianBe.Waiiiaa Upham,Ui 
Webster, Jomes mitcomh — EO. 

Of those not voting Messrs. Greene and 
once voted "aye" on the satoe proposition "two 
years before, and Messrs. Calhoun and Hale 

Ih House of Eefbesehtativeb, Sept. 17, 1850. 

Ybis— Messrs. Satkaatet Albertaon, Cbables ' 
William J. Alston, JoatahM, ■ ' 



Smwn, Alexandtr W. Ball. Lorenia Burtowa, Thanms 
B. BDder, E. CairiDEton Cabell, Samuel CalTln, Joseph 

Casey. Jos^h B. Chandler, Cliav " '* — '—' 

Thomas L. {Singman, """- '- " 



, M B. W. Cbbb, O 

. _ Cnnrtn, John Cnnrell, Jhrna 
s H. Duncan, Cyrtit Ii, B — ' — ' 



A. Carman, Daniel Goit, Heiman D. Oould, Janus S. 
©nwn, Joseph Grinnell, Willard P. BaU, Bansora Hal- 
iovnj, Anitriw J. Barlan, Hampaon W. HafTit, Tt - 

h. Ui^Hb, Andrew K. Hay, Thomas B. Hayi _, 

XaeeBoagland, V<ilri^iS.Boaard, David Bubbard. 9am- 

iu2 IF. lagc, Joseph W. JaeksOD, Bobett W. Jo' 

eaoiai W: JnuAH, i>ai,fd S. A'ai^non, James G. 
John A, King. Bntite La Sere, Shepherd teffler, B 



, John A. McCSemand, 



a L. Taylor, 

., srUnderhili, 

n Wenlmorth, Hugh 



DO £. Wood, George V 

ATS— MeBsrs. Henry P. Alexander, With 
- 'I. Avereti. Jama M. B. Beale. Wali 
- - iihaihU,3ose\- - - ■ 



The bill was signed by the President, Zacbary 
Taylor, September 20, 1850. 

Grant to the TTuioii FaoiSc Bailroad Oompaa;. 

The first ^;ra.nt of lands made to any corpora- 
ion to aid It in building its railroad was to the 
Union Pacific Bailroad, in 1862, by an act enti- 
tled "An act to aid in the construction of a rail- 
road and telegraph line from the Missouri river 
■ the Pacific ocean, and to secure to the Govem- 

mt the use of the same for postal, military, and 
other porposes." 

Section 1 creates the corporation and provides 

galations for its government. 

Section 2 provides "That the right of way 
through the public lands be, and the same is 
hereby, granted to said company for the con- 
struction of said railroad and telegraph line ; and 
the right, power, and authority is hereby given 
to said company to take from the public lands 
adjacent to the line of said road earth, stone, 
timber, and other materials for the construction 
thereof; said right of way is granted \a said rail- 
road to the extent of two hundred feet in width 
on each side of said railroad where it may pass 
over the public lands, including all necessary 
arounds for stations, bnildings, workshops, and 
depots, machine-shops, switches, side tracks, turn- 
tables, and water stations. The United States 
shall eitinguisb ae rapidly as may be the Indiaft 
titles to airlands falling under the operation of 
this act and required for the said right of way 
and grants hereinafter made." 

Section 3 provides "That there be, and is here- 
by, granted to said company, for the purpose of 
aidicg in the construction of said railroad and 
telegraph line, and to secure the safe and speedy 
transportation of the mails, troops, munitions of 
war, and public stores thereon, every alternata 
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Baction of pnblio land designated by odd num- 
bers, to the nmount of fiye alternate sectiooe per 
mile on eacb side of said rathoad, on the line 
thereof, and within the limits of ten miles on 
each side of said road, not sold, reserved, or other- 
wise disposed of by the United States, and to 
which a preemption or homestead claim may not 
have attiiched at the time the line of eaid road 
ia definitely fined: Provided, Thai all mineral 
lands shall be excepted from the operation of this 
act; but where the same shall contain timber, 
the timber thereon is hereby granted to said com- 
pany. And all such lands so granted by this 
section, which shall not be sold or diapoeed of by 
said company within three years after the entire 
road shall have been completed, shall be subject 
to settlement and preemption, lil^e other lands, 
at a price tiot esceeding one dollar and twenty- 
five cents per acre, to be paid to said company." 

Section o authorizes the issue of bonds to the 
amount of $16,000 per mile, which shall consti- 
tute a first mortgage on the road. 

Section 6 provides that all compensation for 
services rendered for the Government shall be 
applied to the payment of the bonds and interest, 
and that at least five per cent, of the net earn- 
ings of the road shttll be applied annually to 
payment of the same. 

Secaon 18 provides that when the net earn- 
ings of the road shall encead ten per cent,, ex- 
clusive of the live per cent, to be paid to the 
United States, Congress may reduce the rates of 
fare thereon. 

It is estimated* that there inures to the Union 
Pacific Railroad Company, under this grant, 
35,000,000 acres. 

This act was reported in the House by Mr, 
Campbell, of-Ohio, from the Pacific Eailroad 
Commiltee, and passed both Houses by the fol- 
lowing vote: 
Is House op REPBtsESiATiVEs, April 8, 1882.t 

YBAB-Messrs. Cyrus AldTich, mUimi Aaai, John B. 
AHey, lijiiac H. Arnold, Jumes H. Astiley, Feimtado )'. 
Beamau, Okarla J BiMU, John A. Bingham, Fninete 
P. Blair, jr., Harrison G. Blake, William G. Brown, 
James II. CampbeU, Andrew J. Olsmenta, Schuyler 
Colfax, EiastuH Corutog, John Corode, Wllltam P. Cut- 
ler, WillEam Uorris £>avis,Jiaac a Ddmlalae, fi. Hol- 
land Duell, Gmtgt W. flmdap, Sidney Bigerlon, Thom- 
as D. Elliol, Alfred Ely, Baubsa E. FenKrn, Samuel C. 
Fesseiiden. Georga P. Fisher, Riahaid Fmnohot, Au- 
gustus Ffnnk, Daniel W. Ooooh, John V, Hoodwin, 



llogg. Job 



Hooper, Valentine Horton, 
'-"-n, Willhim D KellBy, 



. W. Killi 



r, Will Ian 



Lansfng. CorneilDs 'l. L. Leary, trfiUmt & LAhudI, 
I>wight Ltioml j, John W. Afaniiu, Junes K. Moorehead, 



^'. Morrld.Jol 

B. ma-ton, Abraham B. Olin, Hehemiah Ferry, Timothy 
Q. Phelps. Thomas h. Vzlae, Alesaudat H, Riee, Albert 
a Riddle, JaoKi S. JtnlUni, Aaroa A. Satgent; Charles 
B. Sedcwirk. Sgrnuel flhellabaw[eT. Mm B. ««!«, lliad- 
deus Steviiis, Charles R Ti^B, Kowlaad K Tron- 
bridge.B " .._.... 



NM3—Measr». ^dnt/imn K .<<itcniii. Elijah Babbitt, 
Jiaif^i Bailiv. Stspheu Baker, Jacob B. Blair, Qenrge 
H. Browne, James Bufflnton, Churl-! B. Oilwt. Jacob 
P, Chamlierlain. Ceoi^ r.C5iW<, Frederick A, ConkllDg. 
Samtd & Cox, Janet A. Oraveiu, John W. Cri^fitld, John 

* Rep. Com, LandOfflcBlsel, p. aw, 

rThis Has the test vote, on the first passage of the 



J. CnOmdm, Alexander 3. Diyen, V. McKee Dunn, 
Jama E. .B^ilS. Bsbtj Orider. .^nrDS Bardaig, Richard 
A, Harrison. Phatp Jc*nioB, Wiiliam Kellogg. Anilamy 

Robert Afallory, Jusfin 8, Morrill, MnKs S. JVorrii, l?of' 
mt P. TfoOe, Xoia F. Odell, Frederick A. Pike, Albert 

John P. C. s'hanks, JfaKmRSi^eS, William^ 
Steele. Benjamin F. Thomas, Fmncis Thomas, Carey 
A. TrimblB, CTsoiefW L, VaUan^han, Daniel W. VoorJiitt. 
mmma H. irodnrarM, B. P. Aalton, Albert S. White, 
Cliaria A. Wickligi, Georfft C. Woodriiff--i'ii. 

In Senate. Jane 20, 1862. 

LS— Messrs. Henrv B. Anthony, 

:achariah Cliandler. Uaniel Clark 
_ „ ,r Cowan, Qarrett Davii, James J 

Dooliltle, Solomon Foot, Lafayette 1_ , 

W. Orlmes, John P. Hi^e, James Harlui, Irs Harris, 
John K Hendersoii, Jacob U. Howard. .AnUsw Esit- 
ned'j, Henry B. Lane, James H. Lane. JTilton S. iiialllaiii, 
Josifh A. mDavgall, Lot M, Mocrlll, Qairm W. AiimOi, 
Samuel C. Pomeroy, Hemy M. Bkt, Jolm Sherman, 
B«i(JamjB SiBk. Charles S '' "— .~^,... 



Orant to the Borthern Pacific Bailroad. 

In 1864 an act was paased granting to the 
Northern Pacific railroad the rieht of way over 
the route proposed, and every alternate section, 
designated by odd onmber8,"to the amount of 
twenty alternate sections per mile, on each side 
of the road wherever the route lies through the 
Territories of the United States, and ten alternate 
sections per mile wherever the route lies throaoh 
any State, It provided that no money should De 
drawn fiom the treasury of the United States to 
aid in iheconstruction of the said road, and " that 
no mortgage or construction bonds shall ever be 
issued by said company on said Toad, or mortgage 
or lien made in any way, except by the consent of 
the Congress of the United States." 

The route proposed was from a point on Lake 
Superior, in the State of Minnesota or Wisconsin, 
by the most eligible railroad route, within the 
territory of tlie United States, on a line north of 
the 45tn degree of latitude, to some point on Pu- 
get's sound, with a branch, via the valley of the 
L'olumbia river, to a point at or near Portland, in 
Oregon, leaving the main trunk line at the most 
suitable place, not more than one hundred miles 

This bill passed both houses by the following 



Ih Ho USB o 



i. May 31, 1864. 



IB Cobb, Akxavder H. Ooffi^ Cornell 



S:Biui(jn,Ai 
Cole, John A. J, C 

A. Eldrideo, John F, Famsworth; *uon?tna Frai 
JamoB A, Garfield, Daniel W. Gooch, ,R>aiah B. Griu- 
nell, James T.HaJe, WiUlam A. Sail. Willlani Higby, 
Gilea W. HotchklBS, Asahel W, Hubbard, John 11. Sub- 
l>ard, William D. Eeliey, Frsneis W. EellMg. Orlando 
Eellugg, .^Htf In A, ICtkg, Anthomi L. Kkapp, Jim 
Liunir/BeiiJBmIn F. Loan, John w. LonRyear, James 

McAltltle, ~ 

rd Uyers, 

afoftChl .... 

Patterson, Sidney Perham, Hiram Prioe, John V. L. 
Pnvh William H. Eandsll, Alexander n. Rice, John 
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M. Swmt. M, Rosfell ThHyor. Charles Ui 
Voorhsa, Eimh WarO, William B. Was! 
V. WhaJey, Jcro Wheder, ThomSB Will 



Baiter, Omrge Blist, Ja 

Snpinsi S, (ixt/aiMj A. OaKan*, John L. Daa- 
rlctr I>«i<9DN. Ephraim It. Eckley, Jmeph K. 
I. Thomas D. E]lot, Heuben E. FentoQ, WO- 



'errirk. WiaUm S. B6lma», Calvin 
O. InKersoll, WiaiamJohnam,llan^ 
» Keriain, JoAn law. A-oneit C 



I KaB^itch, 
■oj\d, SeVItt 

..^, „, jui^ffrv, iJani^ 

„, „-,.,« K JtfcDwMli, Justin S. Mcwrill, WOliam R. 

JfOrrtsos, John (yKeilLGodlove S. Orlh, Swrj) H. Pen- 
dlstim. Frederick A, f Ike, Tiieodore H. Pomeroy, WO- 
lEam SacO'ord, Ltait W. Earn. Bobeci C. Schenslc, Glennt 
W. Scofield. Kuflis F. BpaldinK, Jalm D. StUei. Heniy 
W, Traov, IPiHi(mff.IF(»lnwrtll,Ellihn B. Waahburne, 
JoiBph w. Whltt. James F. Wilson, Charla S. IFln- 
/leW— 50. 

In the Senate the bill passed witboat a di- 

The estimated oamber of acres inuring noder 
this grant is 47,000,000. 

At tlie present seBsion of Congress — the second 
eeasion of the Forty- First Congress— the i'oUow- 
ingact was passed: 

A EEEOLUTIOH anthoriiing the Nocthern Pacific 
Bailroad Company to issue its bonds for the 
constiiiclion of its road and Ui secure the same 
by mortgage, and for other purposes. 
RexolveA, <£c., That the Horthera ftcific Bail- 
road Company he, and hereby is, authorized to 
issue its bonds to aid in the construction and 
equipmect of ita road, and to secure the same hy 
mortgage on its property and rights of property 
of all kinds and descriptions, real, personal, and 
mixed, including its franchise as a corporation ; 
and, as proof and notice of its legal execution 
and effectual delivery, said mortgage shall b( 
filed and recorded in the ofiice of the Secretary 
of the InterioT ; and also to locate and conatrncl 
under the provisions and with the privileges 
granta, and duties provided for in iia act of in 
corporation, its main rood to somenoint on Fuget 
sound, via the valley of the Columbia river, with 
the right to locate and construct its branch from 
some convenient point od its main trunk line 
across the Cascade mountaitia to Puget sound; 
and in the event of there not being in anv State 
or Territory in which siud main lineorWanch 
may be located, at the time of the final location 
thereof, the amount of lands per mile granted by 
Coasresa to said company, within the limits pre- 
Bcrihed by its charter, then said company shall 
be entitled, under the directions of the Secretary 
of the Interior, to receive so many sections of 
land belonging to the United States, and desig- 
nated by odd numbers, in such State or Terri- 
tory, within ten miles on each side of said road 
beyond the limits prescribed in said charter. 
Will make up such deficiency, on said main line 
or branch, except mineral and other lands, as ex- 
cepted in the charter of said company of 1364, 
to the amoant of the lands that have been 
granted, sold, reserved, occupied by homestead 
settlere, pre-empted, or otherwise disposed of, sub- 
sequent to the passage of the act of July 2, 1S64, 
And that twenty-five miles of said main line, 
between its western teriainaa and the city of 
Portland, in the State of Oregon, shall be com- 
pleted by the 1st day of January, A. JD. 1872, 



(TartV. 

and forty miles of the remaining pertion thereof 
each year thereafter, until the whole shall be 
completed between said points: Provided, That 
all lands hereby granted to said company, which 
shall not be sold or disposed of or remain subject 
to the mortgage by this act authorized at the 
expiration of five years after the completion of 
the entire road, shall be subject to settlement and 
pre-emption, like other landa, at a price to be 
paid to said company not exceeding $2 50 per 
acre; and if the mortgage hereby authorized 
shall at any time be enforced by foreclosure or 
other legal proceeding, or the mortgaged lands 
hereby granted, or aay of them, be sold by the 
trustees to whom such mortgage may be exe- 
cuted, either at its maturity or for any failure or 
default of said company under the terms thereof, 
such lauds shall be sold at public sale, at places 
within the States and Territories ia which they 
shall be situate, after not less than sixty days' 
previous notice, in single sections or subdivisiona 
thereof, to the highest and best bidder: Proiilded 
further. That in the construction of the said rail- 
road, Ainerican iron or steel only shall be used, 
the same to he manufactured from American ores 
exclusively. 

That Congress may at any time alter or 
amend this joint resolution, having due regard to 
the rights ol said company and any other parties. 

Approved, May 31, 1870. 

The final vote on this bill was as follows : 



In Semate, April 21, 1870. 
Ye.\s— Messrs. Amen. Anthony, Brownloir, Bui 
— - " "■ - '■-- '■-'- Corbett. Criigln 



king. 



Ion. Ferry, Flanscnn, 

Harris, noward, ffiwe, 

Maine, Uorrl J of Vermont, 



of Texas. Kamlin, 
ogg, UoDonald, Morrill oi 
Saltan, Nye, Osbom, Fat. 
Revels, Wee, Robertson, 



ai'lan, iJcCrecrj/, lA 



yard, Boreman, Caitrrly. Powlet 



, Booiw, Bowea, Boyd, 

ijiBnrdettJtoderieli K. Bnt- 
It, William T. Oarit, Catoton 






In Hocse of EEPBESBSTAiives, May 26, 
Yeas— MessTS. Allison, Ames, ArcA>r. Armstr^ 
wood, Axtai, U«r,Bittley,Baaki 
netl, Benton, Bingham, Blair. 
QBorge M. Brooks, Backlf 

ler, Cake, OiDKii, Charahil „. .. 

L. Cobli, Conger, ttawr, Covode, Cowles, Dav 
enor, Dlokey, Dixon, Doukery, Dpi, Ferris 
Filch, fbz, Gutteld. CfAiM, Hamilton, llarri 
"— T, Booper,Hotclil(iae,JWii»oii. Alexander k.. uuuci., 
__. — _.. — T,_. — Ketcham, Knapp, Luflin, 

rard, UcCnrthy, McKee, 
Uorrell, mrriiieu, Hyprs, 
laglay, Nevafiun, O'NeiU, Peak, Perce, Fetei?, Fhelps, 
Dland, Pomeroy, Prosser, Kools, Sawyer, Sehenok, 
i^foiMkfT, Lionel A. Sheldon, Porter Sheldon, SherrBd, 
•haltr. Jwmh 8. Bmia, Wiiliam J, Smith, Wortliinglon 
; Smith. Wm. Bonth, SlarkweaUier, Stokes, Etough- 
3n, 8tnoklaud, '.^e. Tanner, Tillman, Townsend, 
HiiiM>r,T«ichell, r™'*ttitm,C«d»oladerC.Wnshbui'n, 



r, Kellr^, Kelsej 
Lonn, l^oh, t 
sii,llorphb, Danle 



Nais— Messrs. 



Wilton— im. 



mbler, Amelt, A 



Sidney Clarke, CtteOavd, Amaaa Cobb, Coburi 
Qa, tWba, Cultom, Diekintoit. Donley, Caval, Dyor, Ellh 
EUlTuigi, Famswortti, Finkelnbucg, iMi, entuntld, 
Httight, aaMmm, Hale, Bantu, Hawkins, Hawiey, Hay, 
Hefiln, Bni.fliilMim, Ingereoll, ftrr, Xtu«, Lawivnce, 
Liwii, Mmliall, JCwhom, HoCrary, HcOrew, HdftOg, 
Mercur, Ellakfm H. Uoore, Jesse H. Uoore, William 
Moore. Mirgan, Orth, Paokard, Packer, Paine, PKta; 
ErmdiiU, Reeva, Kct. Kiigtn, Bargent, eohoileld, Sbnnks, 
John A. Smith, SWveuB, 8teven».pii, StiUi. Sm-i, Strang, 
Swcwn, Tnylor, Tyner, llpson. Van Wyck, I'owfteM, 
Ward, Willsrd, Williams, John T. Wifaon, WmMis, 



r. Woodward— %o. 
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Is Sesate. 

1870, Febrnary 8 — Mr. Ramsey introdaced tha 

resolution which on February 22 waa reported 

iiom the Comtuittee on the Pacific Railroad, as 

follows : 

Be il resolved, &c.. That tha northern Pacific 
Railroad Company be, and hereby is, authorised 
to issue its bonds to aid in the oonatruotion and 
equipment of its road, and to secure the same by 
moTbgKga on its property and rights of property 
of all kinds and descriptions, real, personal, and 
nixed, including its fra.nc]iise as a corporation; 
and, as proof and notice of its legal execution 
Mid eETectnal delivery, eaid mortgage shall be 
filed and recorded in the office of the Secretary 
of the Interior, and when bo filed shall he deemwl 
to be a good and sufficient conveyance of all the 
rights and property of said company as therein 
expressed, and also' to locate and construct, under 
the provisions and' with the privileges and duties 
provided for in its act of incorporatioa and the 
amendments thereto, its main road to its western 
terminus, via the valley of the Columbia Eivar. 
with the right to locate and const ritct its branch 
from some convenient point on its main trunk 
line, across the Cascade mountains, to Pnget 
Sound; and in the event of there not being in 
any State or Territory in which said main lire 
or branch may be located, at the time of the final 
location thereof the amount of lands per mile 
erantad by Congress to said company, within 
flie limits prescribed by its ohartar. then said 
company shall be entitled, under the directions 
of uie Secretary of the Interior, to receive so 
many sections of land belonging to the United 
8t«tea, and designated by odd numbers, in such 
Stato or Territory, within ten miles on each side 
of said road beyond the limits nreseribed 
charter, as will moke up such deficiency t 
main line or branch. And that twenty-fiv 
of said main line, between its western te 
and the city of Portland, in the State of Oregon, 
shall be completed by the 1st day of January. 
A. D. 1872, and forty miles of tlie remaining 
portion thereof each year thereafter, until the 
whole shall be completed between said points. 
April 11 — Mr. Thurman moved to insert at t 
end of the resolution the following: 

And the rights and privileges hereby conferred 
upon eaid company, and the grants of land here- 
by made to it, are conferred and made upon the 
following, express conditions, to wit: 

First. That the alternate sections of land here- 
tofore or haraby granted to said company, except 
such portions thereof as shall be laid out by said 
company in town or city lots, and such portions 
thereof as shall be used by it for depots, ditches, 
water-stations, round-houses, coal, wood, lumber, 
and cattle-yards, sites for workshops, and other 
buildings or structures necessary for said road "~ 
brandi road, shdl he sold by said company 
actual settlers upon the same and to no other 
person or persons ; and no such settler shall be 
entitled to purchase mora than one hundred and 
sixty acres thereof, nor shall ha or those claiming 
under him receive a deed therefor until' the same 
shall have bsen actually occupied by him or by 
him and them at least two years. 



Second. The price at which said lands shall be 
sold by said company to actual settlers, as afore- 
lid, shall not exceed $1 25 per acre, with inter- 
it at the rate of six per cent, per annum upon 
deferred payments. 

Third. Such actual settlers shall respectively 
< entitled to purchase said lands, as aforesaid, 
. lots of forty, eighty, or one hundred and sixty 

Fourth. All said lands for sale to actual set- 
tlers, as aforesaid, that ehall not be sold by said 
company within fifteen years from the passage 
of this joint resolution, shall revert to the United 
Stat^. 

Fifth. Any mortg^e or mortgages of said lands 

any part thereof that may be made or executed 

hy said company shall be suoject to the conditions 

aforesaid in favor of the actual settlers or of the 

United States, and no foreclosure of any such 

mortgage or sale thereunder by any trustee or 

trustees, or under any judicial judgment or decree, 

shall operate to deprive such actual settlers or 

the United States of the rights and privileges 

hereinbefore specified- nor shall anything in this 

resolntion conta ned be held to wa ve tha cond 

cms u^on vh 1 patents are to ssue spec bed 

section four ot tl e charter of sa d company 

Sixth, n h n n nety days af er the pass^e 

of this joint resolut on said company shall fi 



n the bep, tment of the Inter or ts 
assent to tl e or go ng cond t ons and f 


wr tten 


t shall 


ail so to do hs lontresolu on si 1 




null and vo d 




Mr. 'Wilson moved to strke t he 


vo Is 


'heretofore or n tie first o o 


1 ons 


which was ag eed to— > ea. 3 




Yeas— iless s Ames. An 




ing, CorhBtc CniB n Fa 




Iton of Teio* Hum in 




innillofVernoDl hje 




iamiiBy, BlcB Ko b a»J 









e\\Johruton UcCrtery Idu T u 

Mr. Thurman B amendment as t e 1 i^ eed 
to— yeas la nays 26 as folio v 

Yeas— Uessra. Anthony, Sa a li l; n, 



bait, iti'Blta 1 lanuean 
Hamlin, Howa d H we 
of Vermont, Me abo 
Ross, SsHyer gievrar^ BumnE m s 

Mr. 'Wilson movel to nsert after the word 
ti'Ju-anch." n 1 ne 3j the folio v ng 
'ii^nd the ad I onal alternate e o s of land 
granted by t s resolution sha lb Id by the 
company only to actual settlers n quant t es 
not exceed ng one hund ad an 1 s xty acres or 
quarter-sec on to any one sc ler, and a prices 
not exceeding $2 50 per acre ; 

'Which was disagreed to— yeas 15, nays 22, aa 

Yeas— Messrs. AnlhoDv, Bnvard, Cataerlu. Cpaeln, 
7>ai^.Fowler,Harlan, Howell, XAiufan,JfcCV«ru,Foal, 
rAuriHon. Tipton, Trambull, rickert—is. 

Kits— Messrs. Ames. ChHHdler. Cole. Corbett. Dralte, 
Flunagan, Gilbert, Hamlin, Howard. Hovre. KelltHg, 
McDonald, Mortlll ol Vermont, Kye. O'liorn.Pomeroy, 
Ramsey, Rise, Ross, Sawyer, StdnarC, Williams— Si. 

April 20. Mr. Harlan moved to strike ont the 
following words: 

And in tiie event of there not being in any 
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State or Territory, in which said main line or 
braach may be l<x:ated, at the time of the linal 
location thereof, the amount of lands per mile 
granted by Congress to eaid company, within the 
RmitB prescribea by its charter, then said com- 
pany shall be entitled, under the dicectione of the 
rSecretary of the Interior, to receive so many sec- 
tions of land belonging to the United States, and 
designated by odd numhers, in such State or Ter- 
ritory, within tea mileson each sideof said road, 
beyond the limits prescrihed in said charter, as 
will make np such deficiency on said main line 
or branch*' to the amonnt of the lands that have 
been granted, sold, reserved, occupied by home- 
stead settlers, pre-empted or otherwise disposed 
of Bubsequent to the passage of the act of July 
2. 1804. 

Which was disagreed to— yeas 11, nays 41, as 
follow; 

Yeas— Messrs. BopTiinBhnm, Cnstrrly. Brafi, Harlan, 
Howell. McOtetrs, Prait^ Siivlil:wy, Schura. Tharmm, 
Will ey— 11, 

Nits— Messrs. Ames. Anthony, Brownlow. Chandler, 
Cale.Corbett, Crogln, Drake, Edn)iindB,Fentoii.Faii7, 
Flanagan, Gilbert, HamilUm ol Texafs Hemlin, BaiTts, 
aowsTd, Howe, Ketlose. UoDanald, Uoirlll ot Haiae, 

Bonlll otVermont, iftrton, Kye, "- ■" 

- - - "- ■ lice. Bobertxoo, 



April 21. — Mr. Thorman moved to insert at 
the end of the resolution the following: 

And the rights and privileges hereby conferred 
upon said company and the grants of land here- 
hy made to it are conferred and made upon this 
condition: That said company, its successors and 
assigns, shall forever transport over said road 
and its hrancbea, free from any toll or charge, 
all troops, produce, stores, and munitions of war 
that may belong to the United States. 

Which was disagreed to — yeas 12, nays 35, as 
follow ; 






Mr. Howell moved to insert the following pro- 
viso at the end of the resolution; 

Provided, That all lands granted by this joint 
resolution, whichBhall not be sold or disposed of 
by said company within five years after the road 
shall have been completed, shall be surest to set- 
tlement and pre-emption like other lands, at a 
price not exceeding $1 25 per acre, to be paid to 
said company. 

Which was disagreed to — yeas 13, naya 34, as 
follow : 

Yk\s— Messrs. Boreman, Ouwrts, Ztand, Fowler Jlat- 
lau, Harris, Howe, Howell, McCrarg, SSiuisinrw, Threr- 
mm., Willey, Wilson- 13. 

N»T8— MeBsrs. Araes, Anthony, Brownlow. Bucking- 
ham. Chaadler, Cole. Corbett, CragiD, Sdmuads, Fen- 
ton, Fern, Flnasgna.Gilheii.Hamiltan of Texas. Hsm- 



Mr. Casseriy moved to insert the following 

Provided, That all lands granted by this joint 
resolution, which shall not be sold or disposed of 
by said company within ten years after the road 
shall have been completed, shall be subject to 
settlement and pre-emption like other lands, at 
a price not exceeding $1 25 cents per acre, to be 
paid to said company. 

Which was disagreed to — yeas IG, nays 28, as 
follow; 



ly, Harlan, UcVntri,, Morton, Piatt, Sauiilnirs, Wil- 

n'ays— Messrs. Anthony, Brownlow. Chandler. Cole, 
Cotbett, CragiD, Fenton. Flanagan, Fowler, Hamlin, 
Harris, Howard, Howe, Ketloee, McDonald, Morrill at 
Maine, Morrill ot Vermont, Korlon, .\ye, Osbnin, Pat- 
terson, Potneroy, Ramsey, iterels. Bice, Robertson, 
Sawyer, Scott, Bpeneer, Stewart, Sumner, Thayer, 
Trumbull, Williams, Wilson— 35. 

Mr. Scott moved to insert at the end of the res- 
olution the following: 

Provided, That alllands hereby granted to said 
company which shall not be soldor disposed of 
or remain snhject to the mortgage by this act au- 
thorized, at the expiration of Sve years after the 
completion of the entire road, shall be subject to 
settlement and pre-emption like other lands, at a 
price to be paid to said company not exceeding 
%2 50 per acre. And if the mortgage hereby au- 
thorized shall at any time be enforced by fore- 
closure or other legal proceeding, or the govern- 
ment lands hereby granted, or any of them, be 
sold by the trustees to whom such mortgage may 
be executed, either at its maturity or for any 
failure or default of said company under the terms 
thereof, such lands shaU be sold at public sale at 
places within the States and Territories in which 
they shall be situate, after not less than sixty 
days' previous notice, in single sections or subdi- 
visions thereof, to the highest and best bidders. 

Which was agreed to — yeas 38, nays 3, as fol- 

Yeis— Messrs. Anthony, Bagitrd, BoremaD, Bnoking- 

(uHmB-raor- ham,Cameroli, Ouwr^, Chandler, Cole, Corbett, tSugln, 

nei'oy. Rom- , Fciiton, Ferry, Fowier,HarianjHarris. Howard, Howe, 

tt, Sherman, Kellogg, Jftdrcrr, HcDoDald.Horrillof Maine, Morriil 

of Vermont, Morton, Oebom, Patterson, Pratt, fiamsey, 

I Tj — 1_ "■•Mairy, Soott, Speuoer, Saraner, Thayer, 

Willey, Will' "^---i -— - -" ^ 



^Messi 









Tejs— Messrs. Anthony, Boreman, Cam oron, CtHKrlg, \ 
Hotii, Fowler, Hamlin. Unrlan, Bowe, Howell, *c- 
Oncty, Savlslniry, JV.Bj-maH, Warner, Willey. Wilson— IB. ■ 

Nits— Mewrs. Ames, Browoloif, Bnokineham, Chan- 
dler, Corbett Cragin, Edmunds, Flanagan, Gilbert, 
Howard, Kellogg, SoBonald. Morrill ot Mame. Morrill 
otVcrmout, Norton. Nye, Oabum. Patterson, Pomeroy, 
Bamsey, Rice. Bobertson, Ross, Sawyer, Scott, Stewart, 



he remainder of the section was not in th 
■ted informally; atwilattime therecoi'd c 



Nye, Pomoroy, Robertson 
Mr. Cameron moved to insert at the end of the 
resolution the following; 

Provided further, That in the oonslruction of 
the said railroad American iron orsteel only shall 
be used, the same to bemanufactured from Amer- 
ican ores exclusively. 

Which was agreed to — yeas 27, nays 18, as 
follow: 

r— Messrs, Anthony, Boreman, Brownlow. Buok- 
Ti, Cameron, Chandler, Oragln,FentoD.F] on agan, 
r, Hamlin', Dailan, Harris, Howard, Boverisc- 
i, Morton, Nye, Osborn, Patterson, Pratt, Bam- 
evels, Seott, Stewart, Thayer, Willey— 27. 
. « i u , caiierlg.Co]s,CoThett, 



1870, May 25 — Mr„Hawley moved to amend, 
by adding to the first section as follows : 
And frovidtd/wiker. That the privileges here- 
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in granted are apon tha following cQnditaonB, 
namely : all the lands herein or heretofore granted 
to said railroad company ahall be sold to actual 
settlers only, and in quantities not greater than 
one hundred and sixty acres to any one person, 
and for a price not exceeding $2 50 per acre: Ami 
providedfurlher, That no mortgage that may he 
given by aaid raiboad company Bhall operate to 
prevent the sale to actual settlers only, upon the 
terms and conditions herein provided, of all the 
lands herein or heretofore granted by the United 
States to said railroad oompany, and any viola- 
tion of this condition shall work a forfeiture of 
a!l the lands herein or heretofore granted hj the 
Unitad States to said railroad company. 

Whicli was disagreed to— yeas 73, nays 106, as 
follow : 



Beatty, S^i, IHnS,Jirmri BrBalrt,B,- _, , 

Sidney Clark. Oitelaiid, AniasiC Cobb, Cobuni, Cook, 
Cuwles, (fee, Ciiif, Culloni, Degenec, Dinkaiitm, DoDley, 
Duval. Dyer, Eltt. Eldriige, Famsworth, Finkelnbnra, 
Ha(flM,lfcUwt«jt,HawkinB,Haw[ay,Hay, Ha78,Betlin, 
Jngersoll, Jndd, JEm-, Jfiiiitt l*wienoe, ZeoriliiftH-jftafJ, 

Jesse S.UooIe,WiltiaID]ltK)^e,£)1l^l^Packa^ipaak- 
er, Faine, Pomerov, Potter, SandaU, Iteeeie, R^ Rngert, 
SttrgeDt,8bsak3, Shaim, John A. Sm ith. William Smyth, 
Bteveuson, Stiles, Tyner, Upaon, Ward, GadwaladeF C. 
Washburn Willard, Willtams, Johu T. WUeon, Winans, 
Witeher, Woaboar^li. 

NsYs— Meaara. AlilBon,Aniea, ArOitr, Armstrong, At- 
■nooA, AxtAl. BBileri Banlis, Barimm, Barry, BeamsD, 

■■ '■ ■> *"— ■• — —ilr, BodAbt, Bowen, 

I, Burdettijtoderick 



Boy.i, fit 



.1. Brooke, ; 



._„Jn,CBaana,"6(iurohlf];' 

ClFiilc, t'liiLion L. Cobb, Conger, niim^,CoTOde, Dawes, 
Dielicy. Dison. Dookery, Diai, FerrisB, Ferry, Fitoh, 
Fai^ GiLrHeia, Qetz, Qibnm, Hale, Bumm, Hamilton, 
Uartis, Hoar, HoDper, Hotchkisa, Jolmvm, Alezajider 
H. Janes, Kellcy, Eelli^, Keleey, KelchsTa, Koepp, 
Laflln, Laah, Logaa, Lyncn, Jftt^AoTiL Maynaid, McC^- 
thy, McBee, «cSatttt, Daniel J. Morrell, Jforrfnw, My- 
ora, Negley, IJewBluun, O'Neill. Feck, Perce, Feters. 
Phelps.Folond, Protsar, Boots, Sawyer. Schenck. Sclm- 
maker, Lionel A, Bhetdon, SbtmxI.Jaupli 8.SmOh, WortU- 
"--•-nO.Sniith. Starkweather, Stokes, SM«t31oushton. 



Velker. Wbee 



:, Whitr 



9. Wilkinson, Eaiie 



Mr. Sargent moved to strike out the proviso 
inserted in the Senate on motion of Mr. Scott, 
and to insert as follows: 

Provided, That all ianda granted to said com- 
pany shall be subject to settlement and pre-emp- 
tion like other lands, at a price to be paid to 
said company, not exceeding $3 50 per acf 
and if the mortgage hereby aathorized shall 
any time lie enforced by foreolosnre or other 
legal proceeding, or the mortgt^e lands hereby 
granted, or any of them, be sold tty the trustees 
to whom such mortgage may be executed, either 
at its maturity or for any failure or default of 
Paid company ondet the terms thereof, aaah 
lands shall be sold at pubticsale at places within 
the States and Territories in which thev shall be 
sitnate, after not less than sixty days previous 
notice, iff single sections or subaivisiona thereof, 
to the highest and bast bidder; and the pur- 
chasers at said sale, except actual settlers on not 
greater subdivisions than tone hundred and sixty 
acres, shall acquire no higher interest in —'' 
lands than is by this act grahted to said 
pany ; and as to all lands purchased under any 
such sale by any corporation or by other perst 
greater in i^uanti^ than one quarter section 
any one person, aU sncVIands shall he and 



n subject to the right of. purchase by actual 
settlers at a price not exceeding $2 50 per acre, 
and in amounts not exceeding one quarter sec- 
tion by any one person, under such rules an4 
regulations as the Secretary of the Interior may 
prescribe to carry this provifion into affect. 

Which was disagreed to — yeas 73, nays 104, 
as follow: 

YiAB— MBBsrs. Ambler, Amell, Aaper, Ayer, Bcatty, 
Beck, Bird. Jama Broala, Pafflntcn. Burehard. Sidney 
Clarke, Clenlund, Amasa Cobb, Cobum, CooH, Cowlas, 
Dax. Cr^t, Callom, D^ener, Hickiwim, Donlev, Duval, 
Dyer, Ela, EWrtJpp, Fornsworlh, Flnkcluburg, Balde- 
fflon, Havrley, Kay, Hays, Hedm, Inaersoll, JnAnion, 
Judd, Ktrr, jCnoll, I,awrence,i*«^, SfaHftaO, McCraty, 
MaOrew,M:Jr«fir,HeroaT,EillBkIni H.Moore. Wmiam 
Moore. Jferann, Morphie, Packard, Paine, r*tUr, Bok- 
datl. Xice, Sogeri, Sareent. Shanks, Slaaoa, John A. 
Smith, WUllBm 3 Smith, Steyenaon, SliUt, Tyner, 
TTpaon, Van Wyck, Ward, Cadiralader C. Waahbum, 
V^llard, Wllilame, John T. Wilson, Wiaans, WIteber, 



NjiYS— MesarB. Allison, Ames, Mchsr, Armatrong, 
Atwood, Axlttt, Bailey, Banks, JSartam, Barty, Bea- 
man, Bennett, Benton, Bingham, BlslcBooJar, Bowon, 
Uoyd, GeotRe M. Brooks, Saakley, BnrdettBoderiok 
B. Buller, C^e, Oiiun, Cesana, Chnrsbill, William T. 
Clark, aintonL. Cobb, Conner, Ctomtr, Covoda, DaiTos, 
Diekey, Dixon, Ttoolrory, Sox, Ferriss, Ferry, FItoh, 
Jba. GTBrfield, Gst^ Qlbimi StmOl, Hamilton, Harris, 
Hoar, Hooper, Hotchkiss, Alexander H. Jones, Eelley, 
Kelloeg.Kelsgr.KetBham, Knnpp, Laflln, Losh, Lo- 
gan, Cfn^, MBjnaci_ McCarthy, MoKee, JlfcA^sfc, 



C. Bmlth, WllHsm Bmyth, Blarkweafher. .Sbme^toagii- 
ton. Btriokland, Strong, ToffB, Tanner, Taylor, Tillman, 
IWnidfe, Twiahell, Fan Atitm, Willlnm B. Waabburn, 
Welker, Wheeler, ffhltmore, Wilkinson, Eugate M. 
WOtan-VA. 

May 26. Mr. Welker moved to amend, by 
adding to the first section the following: 

Promdad /Mrtter, That as to all new grants 
herein of additional lands, such lands, esceptina 

tine and fir timber lands and mineral lands, shall 
B sold by said company to actual settlers at a 
price not exceeding $2 50 per acre, and in quan- 
tities not exceeding one hundred and sixty acres 
to any one person, under such regulations aa 
may be prescribed by the Secretary of the Inte- 



Yeis— Messrs. Ambler, Amell, Asper, Beatly, fieet, 
Bigus, BinBharn, Biti, Jama £ra&ki, ^nfflnton, Bureh- 
ar3, Benjamin F. Bntler, Cessna. Bidney Clarke, Clcvf 
land, Amssa Cobb, Cobnm, Cook, Om, CMa, Oullom, 
Dickey, iXnMium, Donley, DqtbI, Dyer, Bla, Eldi-idge, 
Farnaworlh. Fetry, Finkelnburg^ (ledjOWnorfd, Salglit, 
HaldemiBi, Hawley, limr, Hny e, Heflhi, Hblman, In eersoll, 
Jokuvm, Jodd, Ktrr. Knatt, Lawrence. Laeis, Mm-ihalit 
MoCnuT, MoGrew, thNtdy, Merenr,EllaklmH:MoorB, 
Jesse H. Moore, William Moora, Uorphl-s Sil'laek, 
Orth, Paokard, Paeker, Paine, Fmer. BandalL Seema, 
Biet, Bidgwag, Baigent, Shanks, John A. Smilh, WtlKam 
SmyuTsteiens, Slevenaon, StOa, Strong. Townaond, 
Tyner, Upsod, Van Wyek, Voorhea, Ward, Welker, Wit 
Urd, Wmiaros, John T. WUaon, Winans, WiWher, 

Nirs— Measra. Allison, Ames, JrcAer, Armstrong, At- 
wooi Arun, Ayer, Bailey, Banks, Amnan, Barry, 
Bennett Benton, Blair, Boles, Booker, Boyd, George 
M. Brooks, BnofclBy, Burdett, Boderlok R. llntlBr, 
Cake, (tlkin, Churchill. William T. Clark, Cl[ab>n L. 
Cobb. Conger, Ommr. OoTOde, Cowlea, Dawea. Diion. 
Dm. FerrBs, FItoh, «m, GM^eld, Hala, ff TmTI, Hamil- 
ton. Harria. Hoar, Hooper, Hotohklaa, Aleitander n. 
Jones, Kelley, KeUogg, Kelaey, Ketoharo, Knapp. 
IjBllin, Lash, Logsn, Lyioh, Maj/ian, Uaynaid, Me- or- 
thy, MoKee, McEeRtU, Daniel J. Honell, Samuel P. 
Horrill, Manianii, Myers. Neiley, Nevehem, O'Neill, 
Peak. Peroo, Felera, Phelps/Poland, Prosser, Roots, 
Sawyer, Schenck, iStAwMJter, Lionel A. Sheldon. P"' •- 
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Mr. Randall moved to insert, after tha words 
"Secretary of the Interior," in line eleven, the 
following : 

Provided, That nothing in this act shall be 
construed as a guaranty by the United States of 
the bonds issued by said company or its agents, 
or of any bonds authorised or permitted by this 



Yt*s— Meaars. Adam!, Ambler, ArOier, Araell, Aaper, 
BeatCy. Uinffi, Sird, Jaina BnxJti.'BafaaUm, Burobard, 
Benjatnln F. Butler. Cessna, Sidney Clarke, (Xrvtiaad, 
Amasa Cobb, Cobum, Cook, ConrleB, Cox, Cnbi, Cullom, 
Ddwes^lokey, Dickinson, Donley, Duval, Dyer, EU, H- 
aTidge.FiaaBwortti, Finkelnburg, Gelt, (^iwoM. BeOgU, 
TInMiman, Hale, Baniil, Hamilton, Hswley, Hay. H^, 
iBin. Hill, B^aum, Ingersoll, Jodd. Kerr, Kncitl. Law- 



i' LeviU, UanhaU. McCFory, sfoGraw, Xcke. . 

JfbifiWji, Hercur, Elfakiro B.Moore, Jease H.Moore, 
William Moore, JfoTvon, Orth, Packard, Packer, Paine. 
Sandan, Recta, Riee.IlidgmKf, Barsent, Shanks, John 
A. Smltb, Slevene, SUrenBon, StOa. Smamt, TUlmaa, 
Tyner.UpaoQ, Van Wyok,F™*Bi, Ward, Welkr- "'■' 



lai'd, WltiiamB, John T. WUbod, Wlna 



, WiWhe 



Nais— Moaai 



AUiHC 



ng-At, 



Atwood, JaKI 
lennett, Renter 



.. ... , , Dookary. Dm, FerriM, Fe 

Fitch, f.r. OarHeld, Harris, Hoar, Hooper, Hotchkles; 
JtiHim. lielLey. KeleSy, Kelchani,KiiBpp,I^tn, Laah, 
Logan, Maytiard. McCarthy. McKee, Morphia, Daniel J. 
Morrell. uaiiiiry, Myers, Kegley, Bewaham, O'Neill; 
Peek, Peree, Peters, Pholpfi, Poland, Poraeroy.Proaeei:, 
Hoots. Bawyer, Schenck.^^nwjTSr, Lionel A. Sheldon, 
Porter KLiolilon. Slia-riA, Jiirpli S. SmOA. WorUiiniFton 

" th, atdrkwethei. HtoUee, Siwie. 

TalR, Tanner, 1-aylc- '" 



illiam Smyth. Stdrkwethei. HtoUeM 
oLuuK.Ktiu, Strickland, TaH^ Tanner, l-aylor, Tt 
seoa, rrimble, Twichell, - ' -' - 



bom, Wlieeler, Whltmore, Wilkinson, £ 

Mr, Sidney Clark moyed to amend, by adding 
the following additional section : 

Sue, — . That the laniifl granted by this act 
all previous acls to said company shall inni 
the oenefit of eaid company, its assigns and 
cessors. in the manner following, that is to i _, 
that all the lands sliali be immediatley open to 
Bettlement, and shall be pold to actual settlers 
only, who shall he entitled to receive patents 
therefor in contiguous parcels not eseeedinj 
quantity equal to one quarter section to any ■ 
person, and at the price of $?50 per acre, under 
such rules and regulations as may be prescribed 
by the Secretary of the Interior, in accordance 
with the provisiona of this act: Proaided, how- 
ever. That such persons shall be "itizens of the 
United States, or shall have declared their inten- 
tion to become such, before they shall be entitled 
to become actual settlers under the provisions of 
this aet; And provided further. That when the 
company shall file with the Secretary of the In- 
terior the certificate of the Governor of the State 
or Territory in which said road is located that 
any twenty consecLtlJve miles of said road have 
been completed in agood, aubatantial. and work- 
manlike manner, together witha ma| 



[Part V. 

upon direct the proper district land officers to 
give public notice to all actual settlers under the 
provisions of this act residing on the granted 
lands opposite to and conterminous with said 
completed section, to make proof and pajmentto 
the district land officers for their claims within 
three months from the date of said notice ; and 
isters and receivers shall report the sala 

lands monthly, as in the sales of public 
lands; and the amount received shall be placed 
by the receivers to the credit of the railroad oom- 
~>any. in such depository as they may designate: 
provided. That if any settler Baall Jail to make 
proof and pay for hia claim within the time herein 
specified, bis right thereto shall become forfeited, 
and the land shall be patented to tha said com- 
pany : And provided further. That patents shall 
■"■"" '1 said company for all lands which shall 

unsold after the expiration of three months 
from the date of comjJetion of each section of 
said road: And prmnded also, Tliat the railroad 
company may. at any time, sell, convjybydeed, 

' " " ieed of trust, all of said land, to 

persons or corporations, and not actual settlers, 
and at such prices and on such terms as the par- 
ties may agree upon: Provided, That when .w 
sold or conveyed thsrsaid lands in the hands'of 
the purchaser, mortgagee, or trustee, or other 
grantees, shall be subject to sale to actual settlers 
within the time limited as aforesaid, and on the 
same terms as though the aaiddeed. mortgage, or 
deed of trust had never been made: Fromded, 
That if said road is not completed within ten 
years from the date of the acceptance of the grant 
herein made, the lands remaining along the un- 
completed portions of the road shall revert to the 
Government and be open to pre-emption and 
homestead entry after due public notice by the 
district land ofBcers, under instructions from the 
Secretary of the Interior, as provided in the case 
of public lands. 

Which was dis^reed to — yeas 68, nays 117, 
as follow : 

y>»a— Messrs. Ambler, AmelU Asper. Beatty. Biggi, 
Bird. Bufflnton. Borahard. Cesuna. Sidney Clarice, 
ClewSmiti, Amoea Cobb, Cobum, Cook, Oa^ Cnba, Cnl- 
Donley, Duval, Dyer; Eli, El/b-tdge, 
-■--■• "-^M midaaan. Hawkins, 
m, muvian, Ingersoll. Jahnnoa, Judd, 
™ee, iaiM. Jtarifto/i; McCcni " 



Farnsworth, Gritiaald, 1 
Hawley, Hay, IJeAin, Sbh 

«-OT, feno[(, Lawrence,! .. _ .. , ___ 

Grew. JTcAW, EllHkim H. Hoars, Jesse H. Uoore, 
William Uoore. Mrvgrn, Ort)i, Pankard, Pntttr, Randall, 
Beivei. Rio. Ridgway, Rtigtrt. Bargent, Biiaoks, John 
A. Smith. Stevenson, SHto, Tyner, Dpson, Van Wyak, 
Ward, Williams, John T. wftaon, Wtnsns, Witoher, 
JW)orf»ard— OS. 

Nils— Messrs. Allison. Ames, Arclar, Armatrang, 
Atwood, JxitU,A^r, Bailey, Banks, .Bamum, Barry, 
Bennett, Beulnn, Bingham, Blair, Bales, BoOkrr, 
Bowsn, BOTd. George M. Brooks, Bnekley, Burdett, 
lloderick S. Butler, Cake, Qifkin, Churchill, William 
T. Clurt, CUnliin L. Cobb, Conger, Ctmnar, Covode, 
CowlBB, DavroB. Degener, Dlokey, Dlion, Dookory, 
Offic, FerrlSB, Ferry, Finkelnbiirg, Fitch, *br, Garfield, 
Gftr. Hale, BamiU, IlamUton, mrria, IIay^ Hoar,. 
Hooper, Hotohklss.Kelley, Kellogg, KeIsey,Gelcluun, 
Knapp, Lsflin, Lash, Lmbu. Lynoh, JJOsinm.aaynard, 
McCarthy, McKee. MtKendc, Hercur, BoiptiiarDaDlel 



^thy, McKee. JfeRrnric, Hercur, fioiptiia, t 
orrail. airouel F.Morrill, J(wTiji!y,Myers.N( 



igley. 



Smi'ih, William Smyth, Starkweatj , , 

Stoughtoa. Strickland, Strong, Smmi. TMfe, Tanner, 
Taylor, Tillman, Townsend, IWmile, Tuicholl, ran 
Aui-en, Hiiliam a Washburn. Welker, Wheeler, Whls- 
more, Wilkinson, Evgtai M. Wiitm—lll. 



dbyGOOglC 



LAKD SUBSIDIES. 



Page 65] 

Mr. Ela moved to add at the end of section 
one. the foUowiag: 

And provided Jitrther, That any railroad now 
authoriaed or which hereafter may be author- 
ized to be bnilt by competent State or national 
authority, ■rftose line of road does or shall inter- 
sect the line of the said Northern Pacific Railroad 



E rounds for depot pnrposes, 
mda of anch company, now or heretofore granted 
to said Northern Pacific Railroad Company by 
act of Congress, free of any charge whatever. 

Which was disagreed to — yeas 69, naya 112, 
as follow; 

Tbab— Messrs. Ambler, Amall, Asper, Beatty, Beck, 
Bird, Jiaiut Brmks, BufHintOD, BUFchHrd, Cessna, Sid- 
ney tSarke, CTrcstand, Amasa Cobb, Coburn, Cook, Our, 
(»ibt, Cullouii JJicl^asm, Donley, DdihI, Dyer, Ela, 
Sdricba, Fiunsworth, FmkelnburB, OriiwHd, Baigiit, 
"-'-* — », Hawkins, Hawley, Hny, HeHin, Bbhiian,Ir- 
' ■■ ~ - ((.lawranoa, ' 



eersoii Jndd. £dt,' K^kU, I^Wanae, iMoli.Xiirihaa, 
HoCrary, McGrsw, BoKoajJfciVisly, Jesse 



iilusou, ^agnte 11, wasBo—SB. 

Mr. Lawrence further moved to amend by 
adding tJie following : 

And the United Statoa shall have the right, at 
all times, to take possession of and own the road 
of said company, and all its appnrieoanoea, on 
paying the actual and legitimate cost thereof, 
exclnaive of the value of the lands grantod to 
said company and the proceeds thereof. 

Which was disagreed to — yeaa 52, nays 115, as 
follow : 

Yeab— Messrs. Ambier, Amell, Asper, Beatfr, Jama 
Bmoki, Buffinton, Bm^ihard. Cessna, Bidney Clarke, 
Coburn, Cook, Qa, Orebs, Cullom, DiiMjUon, DuFal, 
Dyer. ElB, FarnsworUi, Finkelabuig, Haliaxan. Haw- 
ley, Hay, Hefljn, HuhaaTij Tngersoll, KnoU, Lawrenoe- 
L^is, Marshall, MoGrew, ifcSeefj/, Ell^im H. Moore, 
William Moore, Morphis, Orth, Packard. l>fioker, /Wtei-, 
BandaB-Simt, a«, Sargent, Shanks, Will tarn J. Bmlth, 
Tynac. Van Wyok, Williamfl, Winanfl, Witoker, 



BoCrary, McGrsw, HoEee, XcKa^, Jesse H. Moore, 
'WlIliBm Moore, Mayan, OrtJi, Packard, Poller, Bandall, 
Sami, lUee, Sai^en^ Shanks, John A. Smith, William 
J. Smith. Stevens, Bteve!i80ii,S(ilEi,'iyner,npBor "- 
Wyck, Williams, John T, Wilson, Wiaans, Wi 



nett, Benton, Blnghsm, B 



a, Degoner, Diion, Docki ^. . . ,. 

F\\at<, i^. Car&eld. GOt, Hale, Bainia, Haiuiltoa, Bar- 
Tia. Hays, Hoar, Hooper, Hotchkiss. JiAnton. Kelley. 
Kelliwg. Kelsey, Eetoham, Knapp, Laflin, Lash, Lo- 

RQ. Lynch, Mavliam, Uttyaaid, ucCarthy. MeEemie, 
9:cur, Daniel J, Uorrill, JfbrHiHjr, Afyerg, ^^egley, 
Nevsham^aeker.Peck, Perce, Peters, FhalpB. Poland, 
Pomeroy, Prossei, Boots, Sawyer. Schenok, ^umatw, 
Lionel A. Sheldon, Potter Sheldon, Shurred, Sa^r, 
Jetah S. SmWt, Worlhiugton C. Smith, Villlam Smyth, 
St^weathai, BtokeCffiem, Stoughton, Strickland, 
Strong, SVnam, Tafte, Tanner, Taylor, Tillman, Town- 
aeud, IVfinUi, Twichell, Van .Jvtn: Voarhta, Ward, 
William B.Washburn, Wheeler, Whitmore, Wilkinson, 
JEit^Mjf. IFilfoii— llii. 



-. Tliataaid railroad company shall make 
reportB annually, or oftener, if required by the 
Secretary of the Interior, of its condition and 
transactions, and containing all such information 
as said Secretary may require, and in such form 
tnd verified in such manner aa he may require. 

Which was dia^eed to — yeas 62, nays 95, as 
follow: 

Y«is— Meaars. Ambler, Archer, Asper, Beatty, Sect, 
Bird, Jawei Brooks, Buffinton, Bur<^ai-d, Cessna, Sidney 
eiaike, Amasa Cobb, Coburn, Cook, Ga, a-tba, Callom, 
Bickitimii, iJonley, Duval, Dyer, Famsworth, Finkeln- 
burg, COt, Haldeiniai, llawley, liay, HeHia, Solmaa, 
Kerr, Kiwll, lawrence, Zaefi, ititrthaU, HcGrev, JUeXiilg, 
Uercuz, Jesse H. Moore, William Moore, Mayan, Orth, 
Faakard. Packer, IMer, XaadaH, Seam, .fifn, Btdgmtg, 
Rogen, Sargent, Shanks, SteTeneon, SiiUs, Tynet, Van 
Wyek, Fbor&B, Ward, Will iama, John T. Wilaon,WInans, 
Witoher, H'oodbani— G2. 

Kais— Messrs. Alllaon, Armstrong, Atwood, Axtell, 
Ayer, Uailoy, Barr-um, \iairy, Bennett^ Benton, Bing- 



Butler, Cake. Oa&in, ChurchUl, William T. Clark, Con- 

— "mna. Covode, Cowles, Degener, Diion. Wockery, 

' ' s, Ferry^itchjJte,T3arfield, Bale, Hamfl- 



eer, Ooiaitr, Covode, Cowles, . 
li™, Ferrtss, Ferry Jitch. lire, umuBm, aaia 
ton, Harris, Hays, Hoar, Hooper. Hotenkiss, 
Keltey, Kollogi, Kelsey. Ketobam, Enapp, LaAhi, 
Lash, Logan. Lynch, Miyharn, Maynard, McCarthy, 
McKee.iUcKnisfe,S[orphls,I»BnielJ.Horr8ll,M>rrtss!j, 
Myers, Negley,Ilewsham,0'Neill. Paine, Peck, Peters, 
Phelps, Poland, Pomeroy. Roots, Sawyer, Sdumahir, 
ForCer Slieldon, Sierrcd, Hhobcr, Joh^ 3. iSnftA, Wor- 



mtodwari~ta. 

Mats— HesBi.. . 
wood, Axtid, Ayt 



Allia 



s, ATChtT, Armstrong. A*- 



Bowon, Doj- 



Cn, Bird, Blair, Booker, 
oke, Buckley, Burdoti, 
F. Bntler.ltodeTiok B. Sntler, Cake, CtilHn, 
unuronm, atntiand, Clintoii L. Oobli Conger, Oaawr, 
Cuiode, Cowlea, Davis. Dawes, Dixon, Dockery, Donl^ 
Dia, Ferries, Feny, Fitoh, Qarfleld, Oeti, Hale, Hamot, 
Hamilton, Harris, Hays, Hoar. Hooper, Hotohkiss, 
JiiAnnm, Kelley, Kellogg, Eelsey, Kerr, Selflham, 
Knaim, LaSin, Lash. Ixigno, iTUon, Mayi^rd, MoCar- 
thy, HcEee, l&Eenrle, Mersur, Daniel J. Uoirell, Samnel 
P.^otrUI, ifin'rf«iv,UyerB,HeBley,HewBhamJ)'Heill, 
Paine, Peck, Ferce, Phelpai Poland, PomeTOy,Frosser, 
Boota, Sawyer, Scheuck, Satimi^cer, Lionel A. Sheldon, 
Porter Sheldon, Sherrod, S/iobtr, John A. Smith, Jomi 
3. Smiih, WarthingKin C. Smith, William Smyth, Stark- 
veatlieF, Stokes. Sluae, Stoughton, Striokiand, Strong, 
TaB^ Tanner, Taylor, Tewnaend, iVfnMe, Twlehell, 
Upaon, ran Auieii, Voorhea, Ward, William B. Wash- 
bum, Wheeler, WiUtlnson, BBffnie M. H-ftoon—llfi. 

Mr. Coburn moved to insert after the word 
"point," in line siitoen, these words: "not ex- 
ceeding three hundred miles east of the western 
terminna," so as to provide that the branch shall 
not be oyer three hundred miles in length. 

Which was disagreed to — yeaa 68, nays 99, as 
follow : 

Bingham, Bird.' Janee hvete-linmaUm, Cessna, Sid- 
ney Clarke, Olrvckuid, Amasa Cobb, Coburn, Cook, Cox, 
CVe&s, Cullom, IHckhtam, Donley, Duval, Dver, Ela, 
Bldridge, Farnaworth, Finkelnburg. OrfncDlil, fs^U, 
Haldiman, Qawley, Hay, HeSin, Solmart, Ingereoll, 
Judd, Knott. Lawrenoe, Leaii, Marihall, UcCrary, Mc- 
Grew, HcNielj/, Meronr, William Moore, Morgan, Orth, 
Packard, Fnckei, Paine, Fmer, JtaftdoR, Sonet. Bice. 
Sidatoag, Sargentj Shanka, John A. Smllli,^illiarti J. 
Smith, Sterenson, SUla, Trner, Cpson, Van Wyok, 
roarlue$. Ward, Williams, Winana, Wilcher— «B. 

Nats— Messrs. Ames, .4reAar| Aria Btrong,JLieEll, Aver, 
Bailey, Avwun, Bany, Bennett, Benton, Blair, Bonier, 
Bowen, Boyd, George M. Brooks, Buckley, Bnrdett, 
Boderick B. Butler, Cake, CblUn, ChurchUl, William 
T. Clark, Clinton L. Cobb, Conger, Cnaier, Covode, 
Dawes, Degener, Dixon, Box, Ferrlss, Ferry, Fitoh, 
Jba, Garfield, OeU, .BiuNtU, Harris, Hays, Uoar, Uoopei, 
Hotchkisa, Johatm, Kelley, Eelsey, Ebtoham, Enapp, 
Laflin, Ijash, Lcwan. Lynoh, Maynard, McCarthy, Mo- 
Eee, MaKmeia, Morphis, Dani^ J. Morrell, llarrUKS, 
Uyers, Kegley, Newsham, O'Kelll, Peck, Peroe, Peters, 
Phelps, Inland, Pomeroy, Saien, Boots, Sawyer, 
SchencE, SclaaiakiT, Lionel A. Sheldon, Porter Shel- 
don, ^lerrad, Shober, Joiah S. Saah, Worthlngton C 
Smith, William Smytii. Starkweather, Stokes, Stme, 
Stot^hton, Samm, Taffe, Tanner, Taylor, Tillman, 
Townaend, JWmile, Tiviehell, Fob A^itefi, Wllliflm B, 
Washburn, Wheeler, Whitmore, Wilkinson, Buffene Jf. 
JTiJsmi, Wi>odaard—i>ll, 

Mr. Coburn further moved to amend, by strik- 
ing out the words, "and to secure the same bj 
its property and rights of property 
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of all kinds aftJ descriptions, tea,l, personal, and 
mixed, inclnding ita franchise as a corporatioa;" 
and inserting mese words: "and to eeeure the 
eame by mortgage on its tracka, depots, rolling 
stock, and other personal property alone." 
Which was disagreed to— yeaa 59, nays 107, aa 



follow 

Yej8— Mesare. Ambler, Arnsll, Aepet, Beatty, Bird, 
Bnt^ton, BnrahHrd, Cessna, Sidney Clarka, Cieeelaad, 
AniMa CobbLCobnpn, Cook, &t6B, Cullom, iKcKieon, 
DuTftl, ELa, mdrUge, Farnsworth, Knkelobura Gris- 
kM, mig&t, atidanan, Hftwler, H^, HetUn, Sobnan, 
Ingen-oU, Judd, Kerr, Bnirtf, Xafftenoe, Lawig, Mar- 
ihall, MeCrary, UcOrew, Jlf<9irM(y, Jease H. Moore, 
William MoOre, Margm, Orlt, Paofcard Paeket, San- 
dali, SsfMs, Sice, BaiemA, Shanks, William J. Smith, 
Steieusoa, Stila, Tyner, Upaon, Van W; ok, VuorAeee, 
WllliamBjWtnane, «Itoher-fl». 

KiYB— Heasra. Alliaoa, Ames, Archer, Armstrong, 
Atwood, Axiea, Ayor. Bailev, Barmm, Barry, Bennetli 
Benton, Bingbtun, Blatr, aiOtart Bowen, Boyd, Buck- 
ley 3uTdetVBoderiokB. Butler, Cake, CiiUiR,Ohuicb- 
111, William T. Clark, Conger, Omner, Covode, CtowleB, 
Daves, D^ener, Dizon, uockery, Soz, Femsa, Ferry, 
Filch, Fox, Gaifleld. Qelz, Hale, HamiU, HamlttoOF 
Hania, Hays, Hoar, Hooper, Hotcbklsa, Joftnwnt, Eel- 
ley, Kellegg, ^elaey, Eelcham, Knapp, Lsfltn, Laeh, 
Iiogtui, Id^uih, Hayiuint, MoCarthy, MaEee, McEmaa, 
HOTOur, Daniel J. MorteU, Morrttifu, Myers, Hegley, 
KevBham, O'TTeltl, Paine, Peck, Petera, Phelps, Poland, 
Pomeroy, Proaaer, Boots, Sawye'i Sohenak, &AunsAer, 
Ltonel A. BhsldoD, Poller Sneldon, Shtrrod, John A. 
amItb,J'Dt«pAaSRitA,'WortliiaglonO.Bmith, William 
Smylh, Slarkweather, Stokes, 51dm, Rtonghton, Strick- 
Imd, ^rann, Taffia, Tanner, Taylor, Tillm aQ,TD»asend, 
K-^Ws, Tw!ohell,roB Auien, Ward, William B. Wash- 
barn. Wheeler, Whitmore, Wilkinson, EugeiK M. IBf- 
JOB, WooADori— 107. 

Mr. Williama moved to a^d to the let section 
the following: 

And he itfurther promded. That the grants of 
lands herein stipulated to said company are made 
upon the expreaa condition that the Congress of 
the United States reserves the right to regalat«, 
and limit the rates of freight and tare of passen- 
gera on said road, whenever, in the opinion of 
Congress, the same shall become neoeseary to 
protect commeroo among the several States. 

Which was disagreed to— yeas 72. nays 94, as 
follow : 



loy, Hay, U 
Knott, iawr 



3ook, Cowlea, Ois, Crebi, Cullom, Dawee. Dogen- 
tinsoH, Donley. DOTal. Dyer, Ela, Eldridgi, Pink. 
g, Garfleld, .sWlmnaR, llamjlton, Hawkins, Han 



Botmim, Ingertoll, Johaam. Judd, 

'iBuii, UoCrary, MoGrair, McSTesli/, 

iTiaii;ur, luiuuuiu a. Hoore, WilUiun Uoore, Nowsham, 

Orth, Paokard. Faokor, Paine, Pomf — "-"- "- 



daa,B 



t.Stee,8a 



Paine, Fomeroy, fMtor, Jfmt- 
,t, Hbanks, John A, Smith, Wll- 



ftTy. 



_iani J. Smith, Stevens, SteyenSL-, „. 

ner, Upson, Van Wyok, Ward, Wllfiam B, WashTiu. -, 
Williams, John T. Wilson, Winana, Witcher, Wood- 

Km— HossFB, Ames, ArmaCrone, AztoO, Ayer, Bailey, 
Banks, Barmtm, Barry, Bctinatt, .Bird, Blair, footer, 
Bowen, Boyd, Qeorea M. Brooks, Buekiay, Roderick 
R. ButJer, Cake, <Smn, Ghurohill, William T. Clark, 
Glmelanii. Clinton L. Cobb, Conger, CXiiiMr. Cuvodc, 
Dison, Box, Ferries, Foriy, Fitch, Fu.>;. GcU, iraight, 
Homm, Harris, Il^rs, Hoge, Hooper, llalclikis!', Kel- 
ley, Kellogg, Selaey, £«rr, Ketcnam. Xnapp, Lallia, 
Lash, Loicon, Lynch, Mayham, Uaynard, McCarLby, 
UeEee, Uorphls, Daniel J. Uorrell, Morritsea, Myera. 
Negley, 0'Ne%, Peck, Peroa. Petera, Phelps. Folatid, 
Ptoaser- Boot^, Sawyer, SohenB&,5:AumDA«r, Lionel A. 
Sheldon. Porter Bheldoa, Skerrod, Shober, Joiaph E 
Smith, WorthlngtOTi 0. Smith, William Smyth, Stark- 
woather, Stokes, ^bme, Bbongbton, Btriokland, TaSb, 
Tanner, Taylor, Tillman, TonnaenAsHmtiftTwichell, 
fan Aulren, Whoeler, Whitmora, Wilkiiiaon, Eugeae 
M. WilaonSi. 

The bill then passed both Houses aa above. 



Resolved, That in the judgment of this House 
the policy of granting subaidies in public landa 
to railroad and other corporations ought to he 
diaconcinued ; and that every oonaidaration of 



Itates should be held for the exclusive purposa 
of securing homeateada to actual settlers under 
the homestead and pre-emption laws, subject to 
reasonable appropriations of auoh lands loc the 
purposes of education. 



THE RESTORATION OF VIRGINIA, MISSISSIPPI, AND TEXAS. 



AR ACT to admit the State of Virginia to Bepre- 
geniation in tke Congfreaa of the United States. 
Wheroaa the people of Virginia have framed 
and adopted a constitution of State government 
which ia repabliean ; andwhereas the Legislature 
of Virginia elected under aaid constitution have 
ratified the ^IVth and XVth amendments to the 
Ponatitution of the United States; and whereas 
the performance of these several acts in good 
faith was a condition precedent to the lepresentar 
tion of the State in Congress : Therefore, 

Se it enaekd, lic.. That the said State of Vir- 
ginia is entitled to rapreaentation in the Congress 
of the United States : Provided, That before anv 
member of the Legislature of said State shall 



take or resume his seat, or any officer of aaid 
State shall enter upon the duties of his office, he 
shall take and subscribe and file in tlie office of 
the secretary of state of Virginia, for perma- 
nent preservation, an oath in the form follow- 
ing: "I, ', do solemnly swear that I 

have never taken an oath as a member of Con- 
gresa, or as an officer-of the United States, or as 
a member of any State legislature, or aa an ex- 
ecutive or judicial officer of any State, to sup- 
port the Cpnstitution of the United States, and 
afterward engaged in insurrection or rebellion 
against the same, or r'veu aid or comfort to the 
enemies thereof: so hulp me (jod ;" or such per- 
EOQ shall in like manner take, subscribe, and file 
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the following onth : " I, , do solemnly 

swear that I have b^ act of Congrees of the 
United States beenrelieyed from the disabilities 
imposed upon me by the SIVth Amendment of 
the Constitution of the United States; so help 
me God;" which oaths shall be taken before and 
certified by any officer lawfully authorized to 
administer oaths. And any jjerson who shall 
k no winely swear falaely in taking either of such 
oaths shall be deemed guilty or perjury, and 
shall be punished therefor by imprisonment not 
less than one year and not more than ten years, 
and shall be fined not less than $1,000 and not 
more than $10,000. And in all trials for any 
violation of this set the certificate of the taking 
of either of said oaths, with proof of the signa- 
ture of the party aooused, shall be taken and 
held as conclusive eridenoe that snch oath was 
regularly and lawfully administered by compe- 
tent authority: And pTovided /urtfter, That 
every such person who shall neglect for the pe- 
riod of thirty days next after the passage of this 
act to take, subscribe, and file such oath as afore- 
said, shall be, deemed and taken, to all intents 
and purposes, to have vaeated his ofUce : And 
promded further, That the State of Virginia is 
admitted to representation in Congress as one of 
the States of the Union upon the following fun- 
damental conditions; First, That the constitu- 
tion of ViTKinia shall never be so amended or 
changed as to deprive any citizen or class of dti- 
lens of the United States of the right to vote 
who are entitled to vote by the constitution 
herein recognized, eicept as a punishment for 
such crimes as are now felonies at common law, 
whereof they shall have been duly convicted 
under laws equally applicable to all the inhabit- 
ante of said State: I^wided, That any altera- 
tion of said constitution, prospective in its effects, 
may be made in regard to the time and place of 
reaidenco of voters. Second, That it shall never 
be lawful for the said State to deprive any citi- 
zen of the United Stales, on account of his race, 
color, or previous condition of servitude, of the 
right to hold office under the constitution and 
laws of said State, or upon any such ground to 
require of him any other qualifications for office 
than such as are required of all other citizens. 
Third, That the constitution of Virginia shall 
never be so amended or changed as to depi 
any citizen or class of citizens of the United 
States of the school rights and privileges secured 
by the constitrllion oi said State. 

.Approved, January 26, 1870. 

The final votes on this act were as follow : 

Ih Sesate, /anuary 24, 1870. 
Ybab— Messrs. Abbott, Anthoaj, Boreman, Brown- 
low, Bnokingham.CsrpenMr, Cbandler, Cole. Conkling, 
Oorbett, Crag^ Srftfee, Edmunds, Ft atan. Ferry, Gil- 
bert Hamlin, Harlnn, Harris, Howiird, Howe, Kellogg, 
MoDonald, Uorrltl oT Hnlne, Uorton, Nj'e, Osbola, 
Patterson, Pomsroy, Pratt, Bamsey, Bice, Bobertsou, 
KOBB, Sawyer, aohnrs. Boot*, Sherman. Spencer. Stew- 
art, Tiptbn, Ttombull, WarEier, Wllley, WilHams, Wll- 

, Oaserty, Davit, Fowler. WO- 
,SaultbvTy,Stocktoni ~' 

Is House, January 24, 1870. 
Yeib— Messrs. AIIIbdu, Ambler, Ames, A 
Arnell, Asper, Baliey, Banlt?, Besman, Bea^..,, ^^,.,J»- 
min, Bennett, Bouion, Bingham. Blair. Boles, Bowen, 
Boyd, QeorKO M. Brooks, Back, Buckley, BuiBnton, 



Qimilan, HtHe, HainitCaTi,HaWlef,H:ar.HeH«'u< Heffin, 
Hill, Hottc. SoL L. Eoge, Ho<^r, IngersoU, Jenckes, 
Judd, Jnllan, Eelley, Eellogg, SeUsT, Ketoham. 
Knapp, LsOln, La^h, Lawreitcei Logan, Louichrldice. 
Lvncb, Haynard, MoOartJiy, HeCraryTHearew^ Mit- 
kim H. Usoie, Jesse H. Moore, WlUlun Moore,Xianiel 



f. Motrell. Samnarp. Morrilf, Mj 
Jrth, Paol ■ - ■ 

Bchenofc,' |cafiefdl^S&^lu, Llonti]AT^° 



oVf ProEsor,^ Boats, Suifo 



nt, Sai^eaVSa 



heldon. John A. Smiih, WUIiairi J. Smith, Worthins- 

.)n O. Smith, Wllliaro SmyS. Starkweather. Steveua, 

Stevenson, Stokes, Stonghtoa, Strickland, StranE. Taffe, 

Taaner, Tillman, Townsand, IVIoheH, TyBer,TTpson, 

Horn, Wara, Cadwalader C. Washburo, William 

ashbum, Welfeer, Wheeler, B.F.WhiHemore. Wil- 

m, Willard, Wlljlams. John T. WUBon, Winans— 



Jrooto, Burr, , , . ., _. . 

Z>IiilEnMi>i>, Vex, ISdrtSgt, Oetn, efoBadiay, ■ Qreete, Qm- 
Kotd. Saaaxaa, Haabiiioa, Hamili, Bawkins, Molmm, 
Johnson, Thnvita L, Janet, Serj, Snidt, XarshaU. Jtfav- 
hwn, McQfTtnick, XcNeet^y JHorgan, Mttngeiif ffiblaek. 
PotUr, EondaK, BeeuM, fliee, «op«-(, STcftumolw, Sierrml, 
SlBciim, Joseph S, Smith, Stillt, Stont-Stradcr, Saaaa, 
Sweettev, 3Vtm&te, Van AtiJcen, Van Tntmp, Voorhctt, 
WetlsiEugms at. WHson, Winckeatw, WooS, IFoodwnnJ— 

FrsvLoDi 7otH. 

Is House. 

1870. January 11— Mr, Farnsworth, from the 
Committee on Eeconstruction, reported the fol- 
lowing bill, to admit the State of Virginia to 
representation in the Congress of the United 
States : 

Whereas the people of Virginia have adopted 

constitution republican in form, and by its pro- 
. isions assuring the equality of right in all citi- 
zens of the United States before the law ; and 
whereas the Congress of the United States have 
received, assurances and are assured that the 
of Virginia, and especially those hereto- 
. insurrection against the United States, 
have renounced all clauns of any right of seces- 
sion in a State, and that they are now weU- 
disposed to the Government of Uie United States, 
and will support and defend the Constitution 
thereof, and will carry out in letter and spirit 
the provisions and requirements of the constitu- 
tion submitted under the recoostruction acts of 
Congress, and ratified by the people of Virginia; 
Therefore, 

Be it enacted. £c., That the State of Virginia 
is entitled t« representation in Congress as a State 
of the Union, under the constitution ratified on 



one of the following oaths or affirmations, viz; 
"I do solemnly swear (or affirm) that I have 
never taken an oath as a member of Congress, 
or as an officer of the United States, or as a mem- 
ber of any State .legislature, or as an executive 
or judicial officer of any State, to support the 
Constitution of the United States and thereafter 
engaged in insurrection or rebelUoh against the 
same or given aid or comfort to the enemies 
thereof;" or, "I do solemnly swear (or affirm) 
that I have been relieved from disability by an 
act of Congress, as provided for by the third sec- 
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tion of the XlVtli article of the amendments of 
the Constitution of the Uoit«d States." Second. 
That tha conatitution of said State shall never 
be Bo amended or changed aa to deprive any citi- 
aen or olaas of citizens of the United States of 
the right to vote or hold office in aaid State who 
are entitled to vote or hold office by said consti- 
tution, except as a pnnishment for such crimes 
aa are nowfeloniea at common law, whereof they 
shall haveheendnly convicted anderlawseonally 
applicable to all the inhahitanta of said State; 
or to prevent any person on account of race, 
color, or previous condition of servitude from 
serving as a juror, or partieipatiog equally iu 
the school fund or Bchool privileges iirovided for 
in. aaid conatitution; Promded, That' any altera- 
tion of aaid constitution equally applicable to all 
the voters of said State may be made with re- 
gardto the time and place of residence of said 
voters. Third. That all persons who shall at 
the time when said conatitution shall take effect 
hold or exercise the functions of any executive, 
administrative, or judicial ofSce in said State, by 
the appointment or authority of the district com- 
mander, shall continue to discharge the duties of 
their respective offices until their successors or 
those upon whom such duties shall, under said 
constitution , devolve, are duly choseii orappoiated 
and qualified. 

Sec. 2. That the election of United States Sen- 
ators by the genera! assembly of said State, on 
the 19th day of October, 1869, shaH have the same 
validity as if made hy previous authority of 

January 14— Mr. Whittemore moved to amend 
hy inaeitmg in the first section, at the end of the 
'first condition, as follows; 

"And any persoB who shall falsely taia either 
of the aforesaid oaths or affirmations shall he 
deemed guilty of peijnry, and shall sufler the 
pains and penalti^ thereof, and may be tried, 
convicted, and punished therefor hy the circuit 
court of the United States for the district in which 
said crime was committed, and the jurisdiction of 
said court shall be sole nnd exclusive forthepur- 
jH>ae aforesaid;" whichwasagreed to — yeas 123, 
nays 70, as follow: 

YiAS— Me3!<ra. Ambler, Ames, Armstrong, Amell, Ab- 

S5r, BaamsD, Bestty, Benjam in, Bennett, Benton, Boles, 
owen, Boya, Heogfe M. Brooks, Buck, Buckler, Kat- 
finton. Burohnrd, Biirdett, Kodericli R. Butler, Cake, 
Cessna, Churchill, Clarke, Amaaa Cobb, ainton L. Cobb, 
Oobom, Cook, Conger, Cawles-Cullom, Danes. Diokey, 
DlioB, Donley, Dnval-DyBr, Ela, Feniss, Ferry, Fink- 
elnbuMt, Fisher, Fitch, aarfiBld, BUfillan, Bale, Ham- 
iltou, Hawle:', Hur, HeQln, HiU, Hoar, Bolomon L. Hone, 
Hooper, Ingersoll, Jenokes, Jndd, Kelloy; KeUogg, 
Kelsey, Eetoham, Enspp, Laflin. Lash, Lairrenae, Lo- 
— I, Lough--' — "■ ■■ "■-■-'—'>.- ■■.-"— —- 

,. .lljamMoi , 3 ^.,^^^. ....«.„.„., 

Myers, Negley, O'NbUI, Orth, Paekaid, Packer, Palno, 
Palmer, Peters, Phelps, Fomeroy, Proaser, Boots, Sao- 
ford, Sargent, SolieDak, Scofleld, Bhaoka, Lionel A. 
Bholdon,T'or[«c Sheldon, John A, Smith, WUllara J. 
Smith, WorUlingtou 0, Smith, WilllamSm^, Stark- 
veather, BteTsna, Starenson, SioksB, SloaghtDn, Strong, 
Talft, Towneend, Twiohell, Tyner, Upson, Van Horn, 
"Wwi, Cadirslader C. 'Washburn, William B. Washbura, 
Wheeler, B. F. Whittamore, Wiilard. Williams. John T, 
Wilson, Wlnans, Witeher— IS3. 

Nats— Ueasis, Adonu, ATeher, AxttU, Bailey, Banks. 
JJnrnum, Ball, fliflai, Bingham, BinJ, Bialr, Jama Brooka, 
Butt, Oiffiai, CleiiBland,Oax, lieviee'.^,£iu!laiaon, Dock- 
ery, Don, Eldridge, Psmeworlh, Fox. QeU. Ooliadwi. 
Oteeae. GHemoli, Halghl. Hatdemaa, HamtMoa. BamilL 
Hawkins, Heaton, lialmaa, Johasan, Keir, Knott, l^ar- 



[Part V. 

shall, ilfar^AanJ. McCormfek, McNsifp, Miripin, Mwitgea. 
smack. Potter, Smidati, fiendiBf?, Seevei, Rice, Bogtrt, 
Schamaker, Slocum, Joieph S. SmUli, Stilu, Stone, Sirader, 
Saeim, Swine]/, Tanner, Tillman, Trimile, Van Auken, 
Van J^wap^Vcorheea, Welkar, iTflUf, BMene jtf. tf^ton, 
WiMhtiler, Wood, Woedma-d-m. 

Sams day Mr. Bingham offered the following 
substitute ■ 

Whereas the people of Virginia have adopted 
a constitution republican in form, and have in 
all respects conformed to the requirements of the 
act of Congress entitled "An act anthoriEing the 
submission of the constitutions of Vij^nia, Mis- 
fiiasippi, and Texas to a vote of the people, and 
authorizina the election of State officers, pro- 
vided by the said constitutions, and members of 
Congress," approved April 10, 1839: Therefore, 

Be it resolved, <£e„ That the said State of Vir- 
ginia is entitled to representation in the Con- 
gress of the United States. 

Which was adopted— yeas 98, nays 95, as fol- 

Yeis— Messrs. Adorns. Areber, Axt^, Bailey, Banks, 
Barimm, Beek, Slggt, Bingham, iJini, Blair, GiooigBM, 
Brooks, Jamd .SrooXG. Buckley, BorGhard, Burr, ^Ikin, 
Cleetland, Cox, Orebe, Cnllom, Dawes, Deweesa, Die/an- 
aoR, Doi^ery, i)a>, ^IdrUos, Famsworth, Ferry, Fink- 
elnburg. Pitch, J^ Garfield, ©«<», Goaadan, Hreew, 
Oriaaald, Baight,Haldeman, Bale, Bambtaioa, mimill, 

Hawkins, Hay, Heaton, Bolman, H ' " 

Jenokes, .ToAnian, Eello^, ifarr, Keb 

, . ,-!aiid^ ^ , , 

gen, 8anfoid, ^kamaker, S&iatm, Joteak 8. miith, 
Woithington C BmlCh, .StitM, Stone, Birader, Strong, 
Swaim. Swteneu, Tanner, Tillman, TVimWe, Van Aiiken, 

" Trmrni. Voorkeee, mils, Eacene H. ffiison. John.T, 
--/, i,„_.i...._ "rfiijiigi,, Wood, Woodward 



\ Ingersoll, 



a, wJianT^' 



Nats— Messrs. Ambler, Ames, Armstrong, Am 

ispet, Beaman. Beatty, F—' — '- ^ '■' ^-— 

Boles. B "— -■ "■■-'- 



iak B. Butler. Cake, Cessna, Chi 

Cobb, Clinton L, Cobt "-■- 

Dickey, Dixon, 



lyd. Buck, BuJEnton, Biirdett, Ki 

ike, Cessna, Chnrchill, Clarke. Ai 

' tbum. Cook, Conger, Co- 

DuTsl, Dyer, E[6,_ Fen 



I, GUflllaa, Hamilton. Hawley, HeQln, Hill, Hoat, 

Salomon L. Bogei Jud<], Qelley, Seisey, Kcapp, Laah, 
Lawrence, LougurldKe, Haytutrd, MeCTarr, HeGion', 
Merour, FliakimHrUoore, William Mooie, Daniel J. 
Morreli; Bamnel R Morrill, MyarK, Negley, O'Neil, 



..ickaid, Psoken Paine, .Pabnei, Phelps, f ,,, 

Prosser, Boots, Bargeat, BehenDk, BeoSeid, Shanks, 
Porter Sheldon, John 1. SnfiSrVlfifam J, Smith, 
William Bmyth. StarkweaUier, Stevens, Slevenaon, 
Stokes, Stoughton, TafTe, Townsend, Twiohell, Tyner, 
Upson, VanHorn, Ward, Cadwalader C, Wosliturn, 
William B, Washburn, Welkec, Wheeler, B. P. Whitte- 



i&s-^Hessrs. Adams, A 









igs, ijingham. Bird, Blalr.Oeorge M, lirook£ 
„,™.;. ^,„„-<, Buck, Buckley, Burchard-Burd 
Boderiek R. Batler, Cake, Calklji, Chorehlll, C 



1o£l, &uek, Buckley, ^uichard. BurdetC, . 

R. Batler, Cake, Calklji, Chorehlll, aiiiton u. 

Cobb, Cook, Conger, Cowles, Cox, ftwfti, Culiom, Dawes, 
Deweeae, IHclihuaa, Docku;v, Don, Duval Dyer, .Sid- 
Tldge, Famsworth, Ferry, Finkelnburg, Fitoh, .fbx, 
Gaifleld, Getz, ^fil^D, Golladay, Gteeae, OrimplS. 



1, H^e, Bam 



i, Hawkini 



nGkeB,J'^ton,i 



!B,Jabiton,Ji 
LaslLLogan 



Bay, Heatoa, HeBln, nUI, Balman, Hooper, Ingersoll, 

'--'--- '-■ Jndd,KBUogg,arnT,Kotoham,i'nD«, 

, „«n, jatrtluilirMayhiaL MoCarthy, Jfc- 

Carmiek, Ue&rew, X^eelv, Uercur, Ehaklm U. Moor 

Borso^anie! J. " " " ' 

.H,.^ii,i,MH,»iMi. 4Alyera. iftbJBCjfc, OiiL, , ^„, — . 

Pahie, Peters, Poland. Polt$r, Prosser, Baadail, Eeadltig, 
Eeecee, Kiee, Sogert, Snnford, Soraent, Schenek, Sclm- 
tnaker, Scotleld, Foi-ter Sheldon, Shuxm, John A. Smith, 
JbiepS S, Smith, Wcrthtngtoo C, Smith, Starkwe;nher, 
mice. Stone, StunghtoD, Strader, Strong, SoHxTin, Swaaeu, 
Tanner, Tillman, IVimW^TwIelioll.l^ner, Upson, Van 



Welker. t 



: Wilson, John 
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WilBon, Wlna 



1, Winckesta; 'Wiwher, Wood, Woodward 



HAYB—UeiEiE: Ambler, Arae]l,A3per,Beatty.Be , 

Boles, Bowen, Boyd, Bufflnton, Ceeenn, Clflrta, Amasa 
Cobb, Cobaro, Dlokey, DiiOQ. Donley, Ela, Ferrisa, 
Fisher, Hamilton, Hawley, aoar, Solunon L. Hose, 
Kelley, Kelsey, Lawranoe, Loughtidae, Mayniird, Mo- 
traiy. William Moore, Hagley, O'Neill, Palmer, Phelps, 
Pomaroy, Boota, Shanks, William J. Smith, William 
BmyUi, SMtAs, Steyenaon, Slokes. Taff^ lownaend. 
Ward, CsdnatadeF C. tfaahbutn, Wheeler, B. F. tVhitte- 
more, willard— 40. 

Ih Sbfa-ce. 

1870, January 17 — Mr. Edmnnds moved to 
amead hy inserting at the end of the bill the 
following proviso ; 

FroiMed, That before any member of the leg- 
islature of said Stat« shall take oi Tesnme his 
seat, or any officer of said State shall enter apoa 
the duties .of his office, he shall take and snh- 
Bctibe and Ele in the office of the secretary of 
state of Virginia, for permanent preeervation, 

bh oath in the form following: "I, , do 

solemnly swear that I have never taken an oath 
as a member of Congreaa, or as an officer of the 
United States, or as a' member of any State leg- 
islature, or as an eieeutive or judicial officer of 
any State, to support the Constitution of the 
United States and afterward engaged in insur- 
rection or rebellion against the same, or given 
aid or comfort to the enemies thereof: bo help 
me God;" or such person shall in like manner 
take, subscribe, and file the following oath: " I, 

, do solemnly swear that! have by 

act of Congress of the United States been re- 
lieved from the disabilities imposed upon me by 
the XlVth Amendment of the Constitution of 
the United States: so help me Glod;" which 
oaths shall be taken before and certiSed by any 
officer lawfully authorized to administer oaths. 
And any person who shaU knowingly swear 
falsely in taking either of such oaths shall be 
deemed guilty of perjury, and shall be punished 
therefor by imprisonment not less than one year 
and not more than ten years, and shall be Dned 
not less than $1,000 and not more tlia.n $10,000. 
And in all trials for any violation oi this act the 
certificate of the taking of either of "said oaths, 
with proof of the signatu/e of the party accused, 
shall De taken and held as conclusive evidence 
that such oath waa regularly and lawfully admin- 
istered by competent authority; And provided 
further. That every such person who fliall ne- 
glect for the period of thirty days next after the 
passage of this act to take, subscribe, and file 
such oath aa aforesaid, shall be deemed and 
taken, to all intents and purposes, to have 
vacated his office ; 

Which (January 19) was agreed ta — yeas 45, 
nays 16, as follow : 

Tiis— Messrs. Abbott, Anthony, Boreman Brown- 
low, Buoklogham, Cameron, Carpenter, Chandler, Cole, 
CoDklioe, Corbetl, Cragio, Brake, Bdmunds, Fenton, 
Gilbert, Handln, Harlan, Harris, Howard, Howe, Mo 
Donald, MorrJll of Maine, Morrill of Vermont, Morton, 
Nye, Osborn, Patterson, Pomaroy, Pratt, Bamsey, 
Woe, Robertson, Sawyer, Sehurz, Scott, Sherman, 
epenoer, Samner, Thayer, Tiplon, Warner, Willey, 
Williams, Wilson— 45. 

Hits— Meaei's. Bayard, Catserlg, Dami, Perry. Fow- 
ler, WUiiam T. BaraHUia, Kellogg, JfcCT-eero, Worton, 
Bms, SiMshary, Stewart, Sl/Khtrm, Thatman, Tcurabull, 

January 21— Mr. Drake moved to insert at 
the end ol the bill the following: 



A-ad provided further, That the State of Vir- 
ginia is admitted to representation in Congress 
as one of the States of the Union, upon the fol- 
lowing fundamental conditions: First. That the 
Gonatitntionof Viteinia shall never be so amended 
or changed as to deprive any. citizen or class of 
citizens of the United States of the right to vote 
who are entitled to vote hy the eonstitntion 
herein recognized, except as a punishment for 
such crimes as are now felonies at common law, 
whereof ihey shall have been duly convicted 
under laws equally appiioahle to all the inhabit- 
ants of said State: Provided, That any altera- 
tion of said constitution, prospective in its effects, 
may be made in regard to the time and place of 
residence of voters. 

Mr. Sc.hura moved te amend the amendment 
by inserting after the word "vote," the words 
"or to hold office," which was not agreed to — 
yeas S8, nays 33, as follow: 

Ybae— Maears. Abbott, Anthony, Boreman, Brown- 
low, Bucklnsham, Chandler, Edmunds, Gilbei-t, Ham- 
lin, Harlan, Harris, Howe, MeDonald, Mortlll of Ver- 
mont, Morton, Osborn, Pomaroy, Pratt, Kiimsey, Rice, 
Bobertson, Sohurz, Speneer, Sumner, Thayer, Warner, 
Wilson, Tates— 28. 

Nats— Messrs. Baaard, Carpenter, Oaaerlv, Cole, 
Cankling,Corliett,Craelii,Savi8, Draka, Fenton, Faiiy, 
Fowler/H'fUioin T. SamiCCon, Howard^ Kellogg, Mor- 
-"' - '--'-e, Jforlon. Nye, Patterson, Kosr "- '' - 



The amendment of Mr. Drake was agreed to — 
yeas 31, nays 23, as fallow: 

YiAB-MeSBrs. Abbott, AnthoQy,Boreman,Brownlow. 
Buckingham, Chandler, Crsgin, Drake, Gdmnnds, Gil- 
bert. Hamlin, llnrUn, Hsnis, Howard, Howe. Kellogg, 
McDonald, Morrill of Vermont, Motion, Osborn, RS- 
teraon.Pomeroy, Pratt, Hamsey, Kioe; Bobertsoa, Spen- 
cer Sumner, Thayer, Wilson, Yatea-SI. 

Nays— Messrs. Bayard, Carpenter, Caiserhi, Cole, 
Ooiikllna, Corbetl^ Daiiii, Fenton, Fariy, Fowfar, IVil- 
Sam T'.fomlUoR, Morrill of-Halne.JVdriott, Nye.Itoss, 
Saniifturv, Sawyer, Soott, Bhetman, Stewart, Stacktoa, 
Thurmm, TiptoQ, TrumTjull, FSckcra, Warner, Willey, 
Wllllama— 26. 

Same day, Mr. Drake moved furtlier to amend 
by inserting at the end of the bill the following: 

Second. That it shall never be lawful for the 
said State to deprive any citizen of Ihe United 
States, on account of his race; color, or previous 
condition of servitude, of the right te hold office 
under the constitution and laws of said State, or 
upon any such ground te require of him any other 
qualifications for office thansnch as are required 
of all other citizens. 

Which was agreed to — yeas 30, nays 29, as 
follow: 

YEAS-Maaars. Abbott Boreman. Brownlow^Bneklng. 
ham. Chandler, Dn^e. Edmonds. Gilbert, Hamlin, Har- 
lan, Harris, Howard, Howe, !ileIloi»c, MaDonald, Mo> 
rill of Vermont. Morton, Osbom.PslterBOQ, Pomeroy, 
Piatt EamBay,Klce,Robert«on,Sohnra,Spenoer,9um. 
□er, Thayer. Wilson, Yates— 30. 

Mais- Messrs. Saj/ard, Carpenter, CtiMcrl!/, Cole, 
Conkline, Corbett, Cragin, Porii, Eenton, Ferry, Fow- 
ler, wmatti T. Hamittm, Morrill ol Maine, SoTtoa, Nye, 
BoBSjSmiibiw^.Sawyer.Seott, Sherman, Stewart, Stoch- 
ton, J^urfHon, Tipton, TimDbull, FiiAtrs, Warner, Wil- 
ley, Williams- s». 

Same day, Mr. Wilson moved to amend by in- 
serting at the end of the bOl the following; 

Third. That the constitution of Virginia shall 
never be so amended or changed as to depriveany 
citizen or class of citizens of the United States of 
the school rights and privileges secured by the 
constitution of said State. 
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bert, l^Dllln, Harhui, J 

Kid, MoirtU of Vermoo^ 

Pomeroy, FratC, Bamiey, Blse, 

■" ■• r.TbRyet. WUsoi., . 

■■ BoBara, CiirpenlJ_ 

OaukllnK, CoFbetl^ Davie, FentoD, Fi 
Bam T. bmOioa, Kellogg, Morrill _ 
« iSouistiiTO, Sawyer, Seott, 81 
rfturoHm, Tipb— "^ '•"" 



\ei, TbRyef'wiisoii, Yatea^r 

^ B J r- — ~„4. — --. — fjrhi, Col«, 

owler, »■«. 

■f Mftioe. Horion, 
Mya. BoBB. iSouistiiTO, Sawyer, Seott, Shermsn, Stewart, 
Bloditgn, TKurmon, Tiptoo, Tiambull, Heftert, Warner, 
~'"-7, WUliams— 29. 

e day Mr. Morton moved to amend the 
' ' "iS followfi : 
Tliepeoj^e of Virginia, have framed and adopted 
a constitution of State government which i 
publican ; and whereas the Zjegislature of Viri 
elected ander eaid constitatioa liave ratified the 
XlVth and XVth amendments to the Oonetitu- 
tion of the United States ; and whereas the per- 
formance of these several acta in good faith wa; 
a condition precedent to the representation of the 
State in Congress : Therefore 

Which waa agreed to — yeaa 39, nays 20, 
follow : 



mundB, FenKm, Gflberb B^nlln, l^rlan, Hani:, 
aid, Hone, Mcbonald, Horrill of Uaine, Uorr... „ 
Vermont, Morton, OsTiom, PatterBon, Pometoy, Pratt, 
BaTDBBy, lUce, Roberteoa, Savs'er,Bclmrs.8cotUSper 
oer, Sumner, Thayer, Tipton, Willey, ■WilUaniB,'Wilaoi 



>BBrB. Bvyard, Oarpenter, Ciuteriy, Conk] in 

A, Kye, liautsbitry, i 
■n, Trumbull, Kcto 



r.WilliamT.Sani 
...J. Sherman, Stenarii 
Vichert, Wamei>-a>. 



The following bill passed both houses without 
opposition; the House, January 21; the Senate, 
January 31: 

Ab' Act to amend an act entitled "An act to a 
mit the State of Virginia to representation 
the Congress of the United States." 
Be iJ enacted, dc, That wherever the word 
"oath" is used in the act entitled "An act to 
mit the State of Virginia to representation 
liie Congress of the United States," it shall be 
oonatrued to include an affirmatioA ; and every 
person required by swd act to take either of the 
oaths therein prescribed, who has religious or 
conscientious scruples against taking an oath, 
may make and£le an afBrmation to the same pur- 
port and effect: Frm-ided, That all the pains and 
penalties of perjury prescribed by said act shall 
apply also to any false afBrmation taken there- 
Approved, February 1, 18T0. 

ANACT to admit the State of MiBsisaippi to Bep- 
reeeutatioitiatbe Congress of the tinitsd States. 
Whereas the people of Mississippi have framed 
and adopted a constitution of State government 
'which is republican; and whereas the legislature 
of Mipsissippi elected under said constitution has 
ratified the XlVth and XVth amendments to the 
Constitution of the Uriited States; and whereas 
the performance of these several acts in good 
faith is ft condition precedent to the representa- 
tion of the State in Congress : Therefore, 



of the United States: iVopidsrf, That before 
any member of the legislature of said State shall 
take or resume his seat, or any officer of said 
State shall enter upon the duties of his office, he 
shall take and subsoriha and file in the office of 
the secretary of state of Mississippi, for perma- 
nent preservation, an oath or affirmation m the 

form following: "I, , do solemnly swear 

' affirm) that I have never taken an oath as a 
mber of Congress, or as an officer of the United 
Stales, or aa a member of any State legislature, 
i an executive or j udicial officer of any State, 
ipport the Constitution of the United States 
and afterward engaged in insurrection or rebel- 
lion against the same, or given aid or comfort to 
the enemies thereof : so help me God;" or under 
the pains and penalties of perjury, (as the case 
may be;} or such person shall in like manner 
take, subscribe, and file the following oath or 
affirmation: "I. ■■ ■ - — , do solemnly swear (or 
affirm) that I have by act of Congress of the 
United States been relieved from the disabilities 
imposed upon me by the XlVth Amendment of 
the Constitution of the United States: so help ma 
God;" or under the pains and penalties of per- 
jury, jasthe case maybe;) which oaths or af- 
firmations shall he taken before and certified by 
any officer lawfully authorised to administer 
oaths. And any person who shall kuowiuglv 
swear or affirm falsely in taking either of eucq 
oatbs or affirmations shall be deemed guilty of 
perjury, and shall be punished therefor by im- 
prisonment not less than one year and not mora 
than ten years, and shall be fined not less than 
$1,000 and not more than $10,000, And in all 
trials for any violation of this act the certificate 
of the taking of either of said oaths or affirma- 
tions, with proof of the signature of the party 
accused, shall be taken and held as concmsive 
evidence that such oath or affirmation was regu- 
larly and lawfully administered by competent 
authority: And provided further. That every 
such person who shall neglect for the period of 
thirty days next after the passage of this act to 
take. Euracribe, and file such oath or affirmation 
as aforesaid shall be deemed and taken, to all 
intents and purposes, to have vacated his office: 
And provided JuTtksr, That the State of Missis- 
sippi is admitted to representation in Congress 
as one of the States of the Union upon the fol- 
lowing fundamental conditions: first. That the 
constitution of Mississippi shall never be so 
amended or changed as to deprive any citizen or 
class of citizens ol the United States of the right 
to vote who are entitled to vote by the constitu- 
tion herein recognized, except as a punishment 
for such crimes as are now felonies at ci 



aotsof said State: iVoiJti^, That any alteration 
of said constitution, prospective in ita effects, 
may be made in regard to the time and place of 
residence of voters. Second, That it shall never 
be lawful for the said State to deprive any citi- 
zen of the United States, on account of his race, 
color, or previous condition of servitude, of the 
right to hold office under the constitution and 
laws of stud State, or upon any auoh ground tfl 
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reqnire of him any other qnalifioationa for office 
than such, as are reqairedof all otlier citiiens. 
Third, That the conetitntion of Missiesippi ehall 
ueTer be go amanded or changed as to depi ' 
r claaa of citiaena of the Ud 



EESTOEATION OF VIRGINIA, ETC. 



any 



United 



of the Echool rights and privilege secured 
by the constitution ofsnid State. 
Approved, Fehruary 23, 1870. 
The final votes on this act were as follow; 

Ik House, Fehruaiy 3, 1870. 
Tilts— Messrs. Allison, Ambler, Ames, Armstrong, 
Ainell, Asper.Ayer, Banks, Bsaman, BeatM', Benjamin, 
Bennett Benton, Kneham, Blair, Boles, Booker. Bow- 
en, Boy d, QeoTga U. Brodba, BnoK^uokley, Boffintou, 
Bnrahard, Burdett^ B^amlu F. BaUer, RoderiokB. 
Butler, (^a.Cesanii, (Soralilll, Clarke, Amaes Cobb, 
OliotDU L. Cobb, Cobum, Cook, Ooneer, Cawles, OiiUom, 
DbtIs, Dawes, Deweosa, Dickey, DiMn-DDokery. Don- 
ler, OHvai, Dyer, Ela, Fameironli, Fecrisa, Ferry, 
Finkelnbiirg, Fileb, Garfield, GilSllan, HaEe, HamllkiQ, 
Hawley, Ht^, HeBIn, BUI, Solomon L. Hoge, Hooper, 
Jenokes, Tudd, Julian, Eelley, Kello^, Kelsey, Ketcb- 
am, Enapp, LaSln, Lash, tiawrenoe, Logan, Lough- 
ridge, liynoh, Uaynacd, MeCracy, MeGrew, McKen^, 
Hercur, Mtlnes, Elisklm H. Uoore, WQlkni Uooce, 
Daniel J. MonelL Bamnel F. Monill, Myers, Negl^, 
O'NollJ, Orth, Paokard, Packer, Pahie, Peters, Phelpa, 
f latt.Pomeroy, Proaser,Bldgway,BaotB, Sargent, Saw- 
yer, Bcefleld, Bhanka, LionelA. Sheldon, Porter Shel- 
don, John A. Smith, WUlUnt Smyth, Starkweather, 
Stereos, Stevenso^ Stokes, Stanghton, Strong, Taffe, 
Tanner, Tlllioan, Townaend, Twlohell, Tyner, Upson, 
Van Horn, Ward, Cadwaladei C ITaaliharn, William B. 
'Washbom, Welker, Wheeler, B. F. Whiitem ore, Wllhin- 
seu, Wlllard, Williams, John T. Wilson.Winans— 134. 






i, Grcati^OriKesIrl, aaig/ii. 



Ik Sematb, Febraan/ 17, 1870. 
Yiu—Heaais. Abbott, Anthony, Boreman, Brown- 
low, Bnokingham, Cameron, Chandler, Cole, Conkling, 
Cotbett Craaln, Drake, Edmundg, Fenton, Gilbert 
Hamlin, Harlan, Harris, Howard, Sowe, Howell, Kel- 
\oe«, MoDonald, Monill of Uaine, Morrni of Verrnont, 
Morton, five, Oahorn, Fatterson, Fomeroy, Fool, Pratt, 
Bamaey, Biee, Boberteon, Bosa^awyer, Scott, Spen- 
cer, Sprssae, Stewart, Sonmer, Thayar, Tipton. Trum- 
bull, Warner, Will ey, Williams, Wilson, Yat-s— BO. 



Preriens TotM. 

Ih House. 

Mr. Back offered as a substitute 

Whereas the people of Mississippi have framed 
and adopted a constitutional State government, 
which ia republican in form; Thereiore, 

Be a enacted, &o.. That the said State of Mis- 
sissippi is entitled to representation in the Con- 
gress of the TJoited States. 

Which was not agreed to — yeas 83, nays ICO, 
as follow; 

Ybis— Messrs. Adams, Axtdl. Brsmwn, Bick, Slant, 
Bird, B^alr, James Brooks, Bnrchard, Stw, CaOnn, 
Cteeticmd, dffi,0-e68,Deweeseti)H*mfoH,DockerT,/>Oi[, 
i5Ki>*tor!,Faniflworth,Ferry,FiQke!ribur^Pib!hjGar- 
field, 3c^ QOiani, GoOadm, Oriacold, Baight, Hale, 
^nAliim, SaaiO, Hanldna, Hay, HHl, Sabnaa, 
Jenokes, JOhtuoa, Thomai L, Jottet, Kellogg, Kerr, 
Eetcham, Knott, Lafiln, Logsn, ^trshatt,ilmlui.m, 
llcOrmick. XeKeiaii, JfcSeeto, ««»«, Morgm, SVilack, 
Orth, Falter, Bmiall, Btadtng,Rt^ei, Elct, Sf^an, 
Sogert, Sehamaker, Shemd, Siomm, Joteph S. Smith, 
Btua. Slime, Strong, Smam, Steeetu:y, Tanner, Tillman, 
SVto*J<, Fob Jufcan, Fob IVwnii, Foorhee*. IfeJis, Busaw 



M, Wition, Wlnans, WiMhatsr, Witoher, Wooi, Wood- 
wani— 83. 

NiTa— Messrs. Allison, Ambler, Armstjong, Arnell, 
Asper. Ayer, Banks, Beaman, Beatty, BeDJamin, Ben- 
nstl, Benton, Boles. Booter, Boyd, eaorge M. Brooks, 
Buck, Buckley, BnfSnton, Burdett, Benjamin F. But- 
ler, fioderick B. Batler, Cake, Cessna, Ohm'ohlll, 
Clarke, Amasa Cobb, Clinton L. Cobb, Coburn. Cook, 
Conger, Cowlea, Dlekey, Diion, Donley, Duial, Brer, 
£ls,^errlaB, Hsndlton, Hairl^, HeSin, Hoar, Judd^' 
Jultan, Keller, KalBey.Knapp, Cash, Lawrence. Lynch, 
MeCrary-MoScew. Merour,^skIm H. Moore, William 
Moore, Daniel J, Morral!, Samuel P. Morrill, Myers, . 



Schenck, §c'oA~^d,' Shanks, ^ioaal aI 
Sheldon, John A. Bmith. WllHam J. 

°""~'-'*-ii. Taff^To^nsencir^cliei 



nith, Winiam 
ison, Stokes, 
Stoughton. Taffe, Townsend, Twicheil, Tyner, TJpaoQ, 
VanHocn, Ward.Cadwalader C. Washburn, William B. 
Wflshbam, Wheeler, R F, Whittemore, Wilkinson, Wil- 
led, WiliiMus, Jobn T. Wilson— 100. 

Is Sehate. 

February 17— Mr. Willey moved to strike oat 
the third proviso and insert as follows; 

So much of the act of Congress entitled "An act 
to admit the State of Virginia to representation 
in the Congress of the United Statfis," approved 
Janaary 26, 1870, as declares that Virginia is 
admittecl to representation npon certain fnnda- 
mental conditions therein expressed, be, and the 
same is hereby, repealed. 

Which was disagreed to — yeas 23, nays 36, as 
follow: 

Yus— Messrs. Bayard. Oisia-ly, Conkling, DauU, Fer- 
rs. Fowler, Witliam T. EnmiUoa, Johnston, Kellogg, Jfc- 
Oreery, Nye, Eosa, SayMatry, Sawyer, Bprague, Blewart, ■ 
StOdm, SFAumon, Tmmbull, Vicktri, Warner, Willey, 
Williams— 23. 

Nits— Mesars. Abbott, Anthony, Boreman, Brown- 
low, Buckingham, Cameron, Chandler, Cole, Crsgln, 
Drake, Edmnnds. Fenlon, Gilbert, Hamlin, HarUn, 
Harris, Howard, Howell, McDonald, Morrill of Ver- 
mont^ Morton, Osbom, Patterson, Pomecoy, Pool, 
Pratt, Ramsey, Bice, Eoberlaon, Scott, Spencer, Smn- 
ner, Thayer, Tipton, Wllaoa, ¥atea-30. 

The Committee on the Judiciary recommended 
to amend by etriting out all the provisos; which 
was disagreed to — yeas 37, nays 32, as follow; 

~ tejor^asMi^, CofeCoiiklIng, JJfliif^ 



U^ani' 






JahTi^on, 



Howell. iScDonal^ Morrill of Vermont, Morton, Nye, 
Oaborn, Pomeroy, Pool, Pratt, Bamsey, Bloe, Bobert- 
aoD, Spencer, Sumner, Thayer, Wilson, Tabes— 32. 
So the bill passed as aboTe. 

6X ACT to admit the Stats of Tesu to repre> 
■antation in the Confess of tlie 'Doited Etates- 

Whereas tho people of Texas have framed and 
adopted a constitution of State eovemment which 
is republican; and whereas the Le^slature of 
Texas elected under said constitution nas ratified 
the XlVth and XVth amendments to the Con- 
stitution of the United States ; and whereas the 
performance of these several aots in good faith is 
a condition precedent to the representation of the 
State in Congress ; Therefore, 

Be it tmar&d, &e.. That the said State of Texas 
is entitled to representation in the Congress of 
tie United States ; Provided, That before any 
member of the legislature of said State shall take 
or resume his seat, or any officer of said State 
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sliall enter upon tlie duties of his office, he shall 
t^e and subscribe and file in the office of the 
eeoretary of state of Teiaa, for permanent preser- 
vation, an oath or affirmation in the forca fol- 
lowing: "I. , do solemnly swear (or 

affirm) timt I have never taken an oath as a 
member of Congresa, or aa an'officer of the United 
Stsit^, or as a memher of any State legislature, 
or as an executive or judicial officer of anv State, 
to support the Constitution of the United States 
and afterward engaged in insurrection or rebel- 
lion against the same, or given aid or comfort to 
the enemies thereof : so help me God;" or under 
the pains and penalties of^periury, (as the case 
may be :) or such person Bholl, in like manner, 
take, subscribe, and file the following oath or 

affirmation: "I, , do solemnly swear 

(or affirm) that I have, by act of Congresa of the 
United States, been relieved from the disabilities 
imposed npon me by the XlVth Amendment of 
ihe Constitution of the Ucited States: so help me 
God;" or tinder the pains and penalties of per- 
jury, (aa the case may be;) which oaths or af- 
firmations shall be taken before and certified by 
any officer lawfully authorized to adminiater 
oatha. And any peraon who shall knowinglv 
swear or affirm falsely in taking either of suon 
oaths or affirmations shall be deemed guilty of 
perjury, and shall be punished therefor by im- 
prisonment not less than one year, and not more 
than ten years, and shall be fined not less than 
■ one thousand dollars, and not more than ten 
thoasand dollars. And in all trials for any vio- 
lation of this act the certificate of the taking of 
either of said oaths or affirmations, with proof of 
the signature of the party accused, shall be taken 
and held aa conclusive evidence that such oath or 
affirmation was regularly and lawfully adminis- 
tered by competent aathority : And provided fur- 
ther, That-every such person who shall neglect 
for the period of thirty days next after the pas- 
sage 1^ this act to take, subscribe, and file such 
oath or affirmation, as aforesaid, shall be deemed 
and t^ken, to all intents and purposes, to have 
vacated his office: And provi/kd /uHher,_ That 
the State of Texas is admitted to representation 
in Congress as one of the States ol the Union,' 
upon the following fundamental conditions ; First, 
That the constitution of Tesas shall never be so 
amended or changed as to deprive any citizen or 
class of citisens of the United States of the right 
to vote who are entitled to vote by the constitu- 
tion herein recogniaed, except aa a punishment 
for such crimes as are now felonies at common 
law, whereof thev shall have been duly convicted 
under laws equally applicable to all iihe inhabit- 
ants of said State : I^ovided, That any alteration 
of said constitntion, prospective in its effects, may 
he made in regard to the time and place of resi- 
dence of voters. Second, That it shall never be 
lawful for the said State to deprive any citizen 
of the United States, on account of his race, color, 
or previous condition of servitude, of the right to 
hold office under the constitution and laws of said 
State, or upon any such ground to require of bim 
any other qualiScations for office than such aa are 
required of all other oitizena. Third, That the 
constitution of Texas shdl never be so amended 
or changed aa to deprive any citizen or class of 
citizens of the United States of the school rights 



and privileges 
State. 

Approved, March SO, 1870. 

The final votes an this act ■ 



[Part /. 
by the constitution cf said 



follow; 

Ib Sehatb, March 29, 1870. 
Abbott, 

'■ — -"-T, 1(011 



iuok- 



lehaia, Cnmeian, Catteil, Cbsndler, Cole, Corb«tt, Cra- 
In, Drake, Pentoa, Ferry, Gilbert, Hiunlin, Harlan, 
arris, Hoirard, Hoirell, Lewis, McDonald, Morrill of 
[aioe. Morrill of Vermont, Morton, Nye, Osborn, Fnt- 
ir3on,Pomeroy, Pratt, Bamsey, Kevefs, Kloe, Bobert- 
)a, Ross, SanyeriSchars, BeotL Sherman, epnieiie, 
lewart, Sumner, Thayer, Tlplon, Waroer, Willey^U- 



ton, T/mrman, Hctsrs— 11. 

Ib Hoosb, March 30, 1870. 

YEis— Messrs. Allison, Ambler, Amas, Arnell, Asper, 
Atwood, Ayer, Beamau, Brntty, Benjamin, Bennett, 
Benton, Blolc, Boles, Boyd, George M. Brooks, Bnok, 
BuokUyv Bcffinton, Burchord, Boidetlj Benjamin F. 
Butler, Caka Cessna, Sidney Clarke, Clinton L. Cobb, 
Cobarn^ook, Conger, Carode, Cawles, Cullom, Davie, 
Dawes, Dlekey.Diion, Dookary, DonW, Dnval, Dyer, 
Ela, Famswoitn, FenisB, Ferry, Finkefnbura, Fisher, 
Garfield, GUfllliin^alB,HHnilton, HarriB, Hawioy, Hay, 
Heataa, Hellla, HlllJECoar, Hogs, Hooper, Ingersall, 
Jenekes, Alasander H. Jones, Judd, Jnlisa, Eelley, 
Kslsey, Knapp, Lasb, Lawrenoa, Logan, Iionghrid^ 
Lynoh, Maynard, McGarUiy, McCiary, McGrew, m>- 
Keraic, Meronr, JKKbm, Elfaklm H. Moore, William 
Moore, Morphia. D. J. Morrell, Myers, Neglev, O'NelU, 
Octh, Paokord, Paokor, Paine, Peree, Peters, Piatt Po- 
land, Pomeroy, Piosser. Boots, Sanford, SarRent, Saw- 
yer, Bchenck,Soofleld, Bhanks, Lionel A. BhoTdon, Por- 
ter Sheliion, John A. Bmfth, William J, 9mfthWor«iiiiE- 
ton C. Smith, William ^nyth, Steiena, Steiensoo, 
Stokes, Stough ton, Striekland,Taffa, Tillman, l>iier, 
Upson, Van Horn, Van Wyck, Word, Cadwnlnder O. 
Washburn, Wtlliam B. Washburn, Walker, Wheeler, 
Wilkinson, Williams, John T. Wilson, Wlnans, Witoh- 



reideman, BatabUton, HamtU. Holmait. Kerr, Kiu>U, 
MarahaUilIaffltam, JftQirmfc*, McNee^, Morgan. Mangea, 
JfiWotft, Potfar, ItandaU, Beadbig. Bice, RIaijiaajf, 5eJiu- 
maker, Shen-od, B/acam, Jmej'* ^- Soiith, SUlet, Siani, 
Stcann, Saneneij, Triraile, Van Trump. Wells, Eugene M. 
IFifeoB, Food— 50. 

Previous Votes. 
In House. 

1870, March 15— Mr. B. F. Butler, from the 
Committee on Reconstruction, reported the above 
bill, with the addition of the following proviso; 

Ptonided further. That this act shall not affect 
in any manner the conditions and guarantees 
upon which the State of Teaaa was annexed and 
admitted as a Stale. 

Mr. Wood moved to add to the end of the bill 
the following: 

And provided further. That this act shall re- 
admit the State of Tesas to all the rights of 
other States within the Union, without qualiflca- 
tion or fundamental conditions, except as herein 
stated. 

Which waa disagreed to — yeas 49, nays 121, 
as follow : 

TsiS— Messrs. Aiami, Aratter, Barman. Bech, B(ms, 
Sird, Jamel Bmoki, Buer. CdtWn-Outi, Dicliinain, Box, 
Eldrtdge, Geti, (friamld, Ba^M, HWdnnan, HtauOi, Bi* 
iaon,Jobnton, Kerr, Knoti, Ju^Aan, IkOomidc, MoStn- 
xie, JHeHals, Mergan, iHunffen, XSuaCt, Fatta; Xandall, 
Xeading, Btteei,Bb!i, XidgmtD, Sogeri,Scoae}d,SiB'rod, 
>Onr,nii Siata, Slme, Saiiim, Nimble, run Auken, Van 
'imrheei.Wrm, Evgoa JV-Wilsm,^™^ — 18- 
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.BufBnton. Butchard, Bard 
Kodarick R. Builor, Cake, i^sauu, vi 
'■■--'- '--- 3a Cobb, Olini™ L. Cobb, 



_. _ F. Butler, 

Chiuohill, Siduey 

, ^b, Cobam, Conger, 

vju.iiuo, Collom, Dawes, Duval, Ela, Ferrias, Ferry, 
Finkelnbnrg, Fiaher. Gtraeld, HamlltOD, Harna, Ha\r- 
kliie,Hftt(ley,Hfly,Hea,toii,Heflin,Hill,Hoiit, Hooper, 
lugersoll, Jenekes, Alexander B. Jonea, Jadd, Jnlian, 
Kelley, SelloDg, kelsey, Keloham, I>Eiflln, Logan, 
Iioaghiideo, Lraoh, SUynard, MeOnrthy, MoCraiy, 
Uc^rew, ^oEea, Jeaae S. Uoote, WUIlam Moore, 
MotpIii9,MorrelI, Morrill, Myera, O'Nsill, OrOi, Paok- 
arii, Pni*er, Paine. Palmer, Perce, Peters, Polanci, 
Pomeroy, Proeaer, Koots, Sanford, Bsn;eat, Banyer, 
Bohenck, SeliumKker, Shanka, Lionef A. Sheldon, 
Porter Sheldon, John A. Smith, William J. Smith, 
Worthinglon C. Smith, William Smyth, Btaikvealhec, 
Stsvena. Btevenson, Stokes, Stoughton, Strickland, 
Strona, Tnffee, Tillman, Tonnaend, Twiohell, I^ner, 
Upaon, Van Horn, Ward, Cadwalader a Washburn, 
Williom B. Washburn, Welker, Wheeler, Wilkinson, 
Willord, Williams, John T. Wilson, Winana— 121. 

Mr. Beck moved to amend by Babetituting aa 
follows; 

" Whereas the Stat« of Tesaa has a. constitu- 
tion of State government republican in form: 
Therefore, 

"Be it enacted by the Senate and Honse of 
Eepresectativea of the United States of America 
in Congress assembled, that the said State of 
Teias ia entitled to representation in the Con- 
gress of the United States." 

Which was disagreed to — yeas 52, nays 106 — 



rii^ rariiaivorlh, eaa, GWfMwW, Ifatslit,mild^mm.Bamai, 
HawUlns, Hay, iftJimui, JbSjisoB. Ka-r, Knott, J/fljiftam, 
MeCimn-iok, MiSemie, JfciVeeJ}i, ifoiaan, JMuajuN, MbUuk, 
pBUtr, Randall, Beaiiiig, Rewee, Hies, Bid/rnay, Sogeti, 
SrhainBl.w, Sherrod, Stoeiaa, SlOa, Slime. Susnn, Trimlile, 

Van Aalxa, Fan IViwip, Faorhea, Wtils, Eagtae M. WUiaa, 

JFood— 52. 

Naiu— Messrs. Allison, Ambler, Armstrong, Araell, 
Asjier, Atwood, Ayer. Banka, Beaman, Beatty, Bai^ft- 



I, BrKker, Boyd, Beorje M 



Cobnm, Cook, Congi 



'onger, CoTode, Donley, DaraL Ferriai 
lurg, Hamilton, Harrk Hawley, Hfi 
, Boar, Ingeraoi! Jenekea, 4(oiandt 



,IngBraoil Jei 



H. Jones, Judd, Julian, Kelley, Kelsey, Loughridgi 
Lyneh,Miiynard,I*!Cartliy.MoCrBry,Mp,Grew, MoKe. 
William Mooro, MorphIs,Morrell, Morrill, Myers, Nej 



'NaLlI, Orth. Packard, Packer, Paine, Palmer, 
Peters. Pholpa, Poland, Pomeroy, Prosser, Boots, 
d, SsrgenC, Sawyer, Schenck, Bcofiold, Shanks, 
1 A. Sheldon, Porter Sheldon, John A. Smith, 
m 3. Smith, William Smyth. Starkweather. Ste- 
\, Stokes, Stoughtoa, Striokluid, Strong, Taff^ 
m. TOHn!;end, IViehell, Tyner, UpBon,VaQ Horn, 
- ". Washtjupn, William B, Waahbum, 
tVilkiason, Witlard, Williams, Win- 

The bill was then passed aa reported — yeas 127, 
nays 46, as follows: 
Ybas— Messrs. Allison, Ambler, Armatrong, Amell, 
sper, Atwood, Bailey, Banks, Beaman, Beatty, Beoia- 
lin, Blair, Boles, SinOirT, Bowen, Boyd, George M. 
rooks, Bnok.Bucklev, Bulfinton, Burohard, Burdelt, 
enjamin F. Butler, Koi:ler(ekK.BuUer,Cako, Cessna, 
li.Ji' : "]l,?''."iifvr|.r;r,Anlaatt Cobb, Cobnrn.Oook, 

mi,"-- !■■■ I I , U:iwea,Doekery,DoDley,I>a- 

j1, I , -. , I ■ . F.TryLFinkBlnbar|t Mloh, 
: 1 ii iris, Hawley, Hi^iaeatOD, 
'Oil, JenckeB,Alexander H. 



Jon.--, 



l!ogg,I 



sey, I 



, _ „ . , Lonaiirli^, Lyaoh, Maynard, Mo- 
Carthv, McGrew, McKae, JfcEsiBis, William Moore, 
MorphlSiMorrell, MorrI!!, Myers, Negley, O'Neill, Orlh, 
Pa^aid, Paoker, Paine, Perce, Peters, Phelps, Poland, 
Pomeroy, Prosser, JMc&aniv- Roots, Sanford, anrgent, 
S,'iwyer._S(?h90ck, SoUicld, Shanlta, Lionel A. Shefdon, 



ins,SlnJ, 



THfMe, Vna Aakci. Van Trump, Fom-dses, Weill, Ea- 
gene it. WiUon, Woad-*li. 

Ik Senate. 

1870, March 2G — Mr. Sherman moved to amend 

by atriiingoutthe last proviso, which was agreed 

to, and the bill then passed both houses as above. 

The State of Virginia was turned over by the 
military to the civil anthoritiea January 28. 1870; 
the State of MissiEsippi, February 28, 1870; and 
the State of Texas, April 16, 1870. 



DECLARATORY RESOLUTIONS 
ON REPUDIATION, PURCHASE OF U. S. BONDS, INCREASING THE CURRENCY. TARIFF, 
AMNESTY; AND THE VALIDITY 01' THE SIVTH AND XVTH AMENDMENTS; AND THE 
BILL TO RE-APPORTION REPRESENTATIVES. 

IS HOUBE. 
On Bspndiatjon. 

1869, December 16— Mr. Garfield offered in 
Conimitlee of the Whole the following resolution : 

Seeohed, That the proposition, direct or indi- 
rect, to repudiate any portion of the debt of the 
United States is unworthy of the honor and good 
came of the nation; and that this House, witti- 
out distinction of party .hereby sets its seal of con- 
demnation upon any and all such propositions. 



Which was reported to the House and agreed 
to — yeas 134, nays 1, as follow; 

Yeas— Messrs. Adams, Allison, Ambler, Ames, Archer, 
Arm3tifong,Amell,Asper,,fianwm,Beat^, Blair, Boles, 
Boyi George M. Brooks, Janus Bmola, BufflntOQ, 
" -ihard, Cessna, Churchjll, Clarke, Amasa CohlJ, Co- 



Diokey, , 

. , _ . _ . . m Fameworth, 
ther. Filch, Cartield, Gslt, Gil- 



PerrikFiakeluborg, ,_. ,_. 

maOiSaldemaajlIamblaon, Bamia,nL. , . 

Hay, Heaton, Hill, Hoar, Sohnaa-Booper, Hotchkiss, 
Ineersoll, Jenckes. Ale Jc.Tndor H.Jones, Julian, Kolloy, 
Kellogg, Kelsey, Ssrr, Ketchfun, Knapp, Laflln, Law- 
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rencB, Lynoh, JBojiSbib, Maynard, McCarthy, JWeCtor- 
miek, MoGraw, Merour, Jesse H. Moore, William Moore, 
MyoTB, SiMaci, O'Helll, Orth, Packard, Paoker, Paine, 
Palmar, Phalpa, Pomeroy, iwfcr, Sandail, Sanford, 
Ssjgent, Ba-wyer, Schenck, Soofleld, Shank e.SIocunt, 
John A. Smith, Wtlllaia J. Smith, Worthii^toD C. Smllh, 
Vllllam Smyth, Staikweather, BteTCmi, SteTensoD, 
StOet, airona, B0am,TaSb, Tanner, Tillman, Tirtohel!, 
Tyner, Upaon, Van Horn, Wiini, CodwaUder 0, Wash- 
burn, WUIlamB. Washburn, Welker, B. F. Whlttemore, 
Wilkinson. Wlilard,Wl!liaro9,£ao<«Jtf. mis™, John T. 
Wilson, Witoher, Wooibc<ml—12i. 
WtiB— Mr. Tiomat L. Jones— 1. 

On Pnrehasiug Bondi. 

1870, Jannary 31 — Mr. MoNeely submitted 
the followiagresolution ; 

Mesolved, That tha national debt should be 
paid iu strict compliance with -the contract, 
whether it ia made payable in gold or green- 
backs; that the five-twenty bonifi ate payable 
in greenbacks or their equivalent, and we con- 
demn the policy of the adminiEtration. which ia 
Bqnandering millions of money by baying such 
bonds at a Eich rat« of premium, when the Gov- 
ernment had the clear right to redeem them at par. 

Which was laid on file table — yeas 122, naya 
42, as follow: 



TlAS— Msaars. Allison, AmeB, Amell. Asper, A 
Bailey, Banks, Beamsn, Benjamin, Benoelt, Ben 
Binxbam,Blalr, Boles, Bonen,Boyd,GeorEaM.Bi:D< 
Bnol:, BuoMey, Bnfflntan, Bnrcliard, Cake, Cessna, 
ChnrahiU, Clarli, AmasaCobb, Clinton h. Cobb,Cabnrn, 
Coneer.Coirles, Onllom, Dawss,DeneeBe, Dickey, Dii- 
on, Dookery, Donley, Buval, Farnsworth, Ferrlss, Fer- 
ry, Finkelnbmic Fisher, FltBh, Osrfield, Ollfiltan, 
GTeiine,UaiB, Hamilton, Bawleyi^eatDn, HcBln, Bill, 
Hoac, Hooper, Janokes. Judd, BleUey, Kellogg, KelBey, 
Eetchsm, Kiuipp, Lafiiu, Lawience, hogKa, Loagn' 
ridge, Lynch, Uaynard, MoOrary, McOrew, Hercur, 
EUakim H. Moore, WllUem Moors, Daniel 1. Uorcell, 
Bamnel P. Morrm,MyeFa,0-lMem,Orth,Paaksrd, Pack- 
er, Paine, Palmer, Petets, Phelps, PlaCt, Poland, Pom- 
eroy, Boots, Baigent, Sawyer, Schenck, Bcafield, 
Bhanka, Lionel A. Sheldon, Porter Sheldon, SlocHm, 
JohnA. Smith, William J. Smith, WorthlngtonaSmlth, 
William Bmyth, Starkweather, Btereos, Stevenson, 
Stokes, 8t«UEhlon, Sltlckland, Btrona, Tafte, Tanner, 
TiUman, Townsend, TwlchelL Tyner,T&pson, Cadwala- 
der C. Washbnm, William B. Washburn, Welker, 
Wheeler, B. F. Whlttemore, WUkinaoQ, Wlliard, Wil- 
liams— Xaz. 

NAIS—Mesars. Adattis. Beat^, BtCktBlmi, Bird, Jama 
BrotAi,B^6Tr,Orebt,Di£kinsoatOax^EIdriagi\Gets, Gibtoa, 
Goaadmh OHimM. adman, Johaaoa, Tioma L. Jones. 
KiTT, Kiatl, MirMt, MeCanniOi, XcNttly, mrgaa, Sih- 
lack, BtadSag, Rice, Sdaanaka-, Sh/m&,Josr^ S- Smitbf 
SlUa, Slraiir, Smmeg, liinl/li. Van Aiikm,Flm Trump, 
Voorluti, Wellt, Eugen M. WHtoa, TRnodalw, TTcoctiuarii 

On Inereasing the Cnrrenoy. 

1870, February 14 — Mr. Loughridge 
the following resolution : 

Sesohed, That in the opinion of the Eoi 
business interests of the country require 
crease in the volume of circBlating currency, and 
the Committee on Banking andT Currency 
inatTucted to report to the Houae, at aa eat _ 
day aa practicahle. a bill inoreasino the currency 
to the amount of at least $50,000,oiX), 

Mr. Ward moved to lay the resolution on i 
table, which was disagreed to — yeas 74, nays 
as follow^ 

tea, Axm, B 



Buckley, Butenton, Bnn^ard, Cburohfll, Covles. Oax, 
Davia Jiawes, Dixon, Duv^I% Ferrlas, Fisher, Flteh, 
Garfield, Om, OlIfllliuLHaiffJW, Hale, Hill, Hoar, Hooper, 
EotohKlss, Jenckes, Kelley, Kellogg, Kelsey, Knapp, 
Laflln, Lynoh, MoGraw, Merour, Daniel J, MorteU, 
Bamael KMorrHl, Myers, Negley. O'JSeill, Peters, Piatt, 
Poland, mier, Baadatl, Seadatg, Sargent^ Sawyer, Schu- 









_ _. jshbura, Willlai 

-J, WoodiDord— 74. 

cs— Messrs. Allison, AtmstronK, Asper, Beck. Ben- 
1, .B<[^, BiDEham, Boles, AodHht, Boyd, Burdett, 
Amasa Cobb, Cobnm, Cook, Conger, &«65j)e- 
I, Dookery, An, Dyer, SSdriiige, FemsworCh, Fe> 

aFinkelnbnrg, Qasm. QoUaim/, Greene, OrilKoltl, 
wklns, Hawley, Bxy, He&in, uoRe, Sotnum, Inner- 
ill. Jahmon, Aleximder H. Jones, Thonat L Jaaa, 
idd, Kerr, Eioti, Irfish, Lawrence, Logan, Lough- 
-Idge, MiTShali, ilavluan, Maynard, ilecbrmick. He- 
■B-ry, JUeKeaiie, Jlf<jVee!y,Ellakim H. Uaoia, l^rgaii, 

fren, MMaek; Orth, Packard, Packer, Paine, Palmer, 
ps, Pomeroy, Pro^ser, Eetoa, Siet, Sidgwaj/, Eogen, 
— -'- Shanka, Lionel A, Bheldon, Joaeph S, SmOh, 
Smyth, Steyenson, Stokes, S<oae. EtaughCon, 
mjuucr, oicon?!, Taflfe, 7Wt»iIe, '^ner. Van Bom. Four- 
See*. Walker, Willi, Wllkfuson, Eagate H. Wilson, John 
T, Wilson, Witcher, Wooi~Oi, 

February 21 — The resolution was agreed to— 
yeas 110, nays 73, as follow: 

TEAft— Messrs. Adaan, Allison, Armstrong, Asper, 
Ayer,Beat^.iiaci',BenJamln, Bennett, Binghnm,Ba1es, 
iloDSer, Boyd, Buck, BaoklBy,Butdett,BinT,Beniamin 
F. Butler, Soderick B. Butler, Cake, Clarke, Amasa 
Cohb,Coburn, Cook, Conger, OiSt, Cullom, Deweeae, 
Dlskey, flir*rtiPB,Doekery,itai.Dyer,E(drii^F8ms- 
worlh. Ferry, Finkelnbnra, OibiBn, OoSadas, HanUl, 
Hamilton, Hawkins, Hawley, Hay, Healon, Hefiin, 
Hoge, Omtat^ Ingersoll, JblnuDn, Alexander B. Jones, 
Thonat L. JiniH, Judd, Julian, Kerr, Kialt, Lash, Law- 
renoB, Logan, Loughridge. Mia-ilia.ll, Mayimrd, McCar- 
thy, MeOs-mitk, IilSlrary, JUcIfiily. Eliafcim n, Moore, 
Jesse H. Moore, JUoi^n, Jfun^fn, jViMieA^ Orth, Paak- 
ai'd. Packer, Paine, Palmer, Pomeroy, Prosser, Siee, 
Sageri, Boots, Sehenok, Shanks, Lionel A. Bheldon, 
aiamd, John A. Smith, Wllltuo J. Smltii, William 
BmyUi, Stevenson, Stokes, Stoughton, Blrader, Striek- 
Und, awaim. Tafia, Ti^Me, "^bt. Van Horn, ran 
2Vump,Van Wyok, Fowft*a», Welker, TTsHt, 13. F. Whltte- 
more, wtlklaaon, Williams, firaais M. WUioh, John T. 
Wilson, Witoher, TPood— 110. 

Bits— Messrs. Ambler, Ames, Amell, ^zten, Banks, 
BannuB, Beaman, Benton, Krd, Blair, Geo. M. Brooks, 
Jama Bratla, Buffinton, Burchard, Calkin, Cessna, 
Cburchlll, Conies, Oaa, DaTls, Dawes, Dnral, Ferrlss, 
Fisher. Fitoh-Garfleld, GWi.Gafillan, Baight, Bdldmm, 
Hale, Hoar, Hooper, Hotehkfas, Jenckes, Kelley, Kel- 
logg, Ketcham, Knapp, lAflin^ MayTuim, UcGrew, Wil- 
linm Uoore, Samuel P. Morrill, Uyers, O'Neill, Peters, 
Phelps, Piatt, Poland, anndnH.BeaauB, Brtna, BaiKent^ 
Sawyar, Seofleld, Slsam, Worthlngton C. Smith, Siark- 
wealher, Sleyens, Strong, Tanne^Illman, Townsend, 
Twichell, Upaon, Ward, (WwalaiJer 0. Washhom, Wil- 
liam B. Waslibum, Wheeler, Wlliard, Winans, ffiwii- 
BFOrii— 73. 

In Senate. 

1870, February 24— Mr. Williams submitted 
the following resolution ; which was considered, 
by unanimous consent, and agreed to: 

Resolved, That to add to the present irredeem- 
able paper currency of the countir would be to 
render more difficult and remote the resumption 
of specie payments, to encourage and foatar tlie^ 
spirit of speculation, to a^ravate the evils pro- 
duced by frequent and sudden fluctuations of 
values, fo depreciate the creditof the nation, and 
to check the healthfal tendency of legitimate 
business to settle down upon a safe and perma- 
nent basis, and, therefore, in the opinion of the 
Senate, the existing volume of such currency 
ought not to be increased. 

In House. 

1870, March 21 — Mr. Williams introduced 
the following resolution ; 

Meiohed. That while it is the duty of Con- 

Srees to provide for the funding of the national 
sbt at a lower rate of interest, and to extend 
the time for its payment to a period at which it, 
will be the least oppressive to the people, it ia 
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(blao the sense of this House that the iaterest- 
bearing debt of the United States should not be 
inorHBsed by causing a aurreuder of any pait of 
etir presoDt circulating medinm not bearing in- 
terest, and the sabstitntion therefor of inteieat- 
bearin^ bonds. 

Which was agreed to. 

On the Tariff. 

1870. January 31 — Mr. Marshall offered the 
following resolutiOQ; 

Seaolvsd, That the power granted in the fede- 
ml Conatitntion to levy and coUsot taxes, dnties, 
imposla, and eicisea, to pay the debts and pro- 
Tide for the oommOQ defense and general weuare 
of the United States, does not include or embrace 
any power to levy duties for any purpose other 
than the collection of revenue for the uses therein 
indicated; that a tariff levied for any purpose 
other than revenue, and especially one levied to 
foater and enrich one aection of our country at 
the espense of others, or to foster and enrich one 

authorised by the Constitution, unjust to the 
great body of the American people, and in its 
results injurious eventually to nearly every *»- 
dustrial interest of the country. 

Resolved, That in the preparation of a bill 
tiiemodificationofezistiDg tariff laws Congress 
abould confine its action strictly to tbe prepara- 
tion of a tari^ for revenue exclusively ; and that 
ttke duties on no article should be greater than 

that whiob will give the "' ^' 

on aaid article. 

February 7 — On motion of Mr. Kelaey, it 
was laid on the table— yeaa 90, nays 77. — '-' 

lol'es,Baweii,£ucli| 
-inrohUl,Cliirl 

.^,„ , a— — . -Dickey, '"— '■ 

Duval, ElB, Femas, Ferry, Pleher, Gilfllla 
Hamilton, Heaton, Heflin, Hoer, Hoae, Hi 
Jenokea, Kelley, Kelsay, Ketoham, Knapp, LaUin, 
LaalLLyneh, Ma™nfd,MoG^ew,Me^ou^,Mi^Be3,Blla- 
klln H.Moore. William Moore, Daniel J. Morrell.SBin- 

iifil P. MoiriLI. Ujera, Begley. O'Neill, Paine, Ff' 

i, Poland, TroBaor, Boots, Sanfocd, Seh 
■^ • -n, John A. Smith, Willi 
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laws legislation should be based upon these pria- 

1. That no duty sbonld be imposed on any 
article above the lowest rate which will yield 
the largest amount of revenue. 

2. That the maiimma rsvenae duty should be 
iposed on iusuriaaj and 

3. That the duty should be ao impoaed as to 
lerate aa equally as possible throughout the 
nion, discriminating neither for nor against 

i class of section, 
r. Holman moved that it lie on tbe table; 
which was disagreed to — yeas 38, nays 119, aa 
follow : 



>u C. Smith, Starkweather, S 



YEis~-MesarB.Aml)ler,ArmetronK, Ayer,BiinhB,Ben- 

ett. Blair, Oeorge M. Brooks, Buok, Buckler; Benjn- 

F. ButleiTOe^^ua, DiiireB,,£l^, Fial^r, dilfiljim. 



|e M. Brooks, Bi 

•, Dftwea, i , 

Soge, Janckee, Kelaey, May 



, Hoar, Hogo, Janckee, Kelaey, Jaty- 
liel J. Moireil, Nagley, O'Neill, Pack- 
^argent, Scofield, Lionel A.sneldon, 



r Sheldon, Stoughton, Sttiekland, TiUmi 
rd— 38. 

■fl — Messrs. ^dflffw, AIUsoq, ^jvA^t. Apner. 
an, Beatty, Benjamin. Bird, 



Srookt, Buffli 

"■ iroMU, eidney Olarke-An 

ger, Creba, Cnllom, Dick 



., , _jyd, Jamoa 

lurdebt, Burr, Calkin, 
- " '-'- "-■---n.Cook, 



jwuon, Aieximaer a- tionen, duuu, AVLjisjr, 
!ham,Kmtl, '■""■", Laah, Logan, Loiighiidge, 
Mauhai% HoCarChy, IteOarmCa:, McCraty, 
4&!ff5e^, Jease H. Hootb, William Moore, 



Phelpfl, Pi 
8ootfeld,L 

Smith, *o „,-- w. ^, -... 

Stokes, Stongblon, Strioklani Strong, 

Tillman, Tmohell, Van Horn, Ward, Cadnalauer C. 
Washburn, William B. Washhum, Welker, Wht ■ 
B. F. Whittemoro, Wlllard, Williams. John T. Wi 
Witeheiv-W. 

Nils— MesBi'fl. Adama, Allison, Ardiar, Arnell, Axieli, 
Beatty, Bxk, Beniamin, BiggB. Bird, Booker, Jama 
BTOoke, Burahard, .Suit, BaSeFlok B. Bullet, Calkin, 
Coburn. Cox, ty«6«,Cullom, Deweese, J)fc*i)Mon,Doek- 
ery.Dox, Finkelnbqrg, GrtJ, QOao-n, eoKodos, SrisuioU, 
Bawht, Halieman, £a?HUefDn, Samili, Hawkins, Hay, 
Ingersoll, Johnaou, Thoatas L. Jbnu, Judd, Julian. Ktrr, 
Kaott, Lawrenos, JUarslutiL MavH^ MeOirmick.Ke- 
Crary, MeKemle. ktSeeln, Siblaei, Oith. Pkokard, Pom- 
eroy, Bmiiag, Bcecea, Sogere, Sehumakar, Shanka, Sluir- 
rad, Boeum, William Smyth. Blsyeneon, aula, Stone, 
Strader, SuKom, Baeenei/, Trimbte, Tfuer. Van Auinn, 
Van nvmp.Welit, Bagene Jt mtson, Winana, Winchester, 
Wood, Wooiword— JT. 

1870, March 14 — Mr, Marshall submitted tbe 
following resolution: ■ 

Mtsolved, That tbe present depressed condition 
of the business and the various industrial inter- 
ests of the country demand of Congress prompt 
action in reeving the people of all burdens of 
taxation not absolutely necessary to provide for 
the wants of the Government economically ad- 
minifltcred, and that in reforming Ciisting tariff 



McKeTole, Jftffsefc, Jesse H. Hootb, William Moore, 
Morgan, Morphia, Bamuel P. Morrlli, Mungen, Myers, 
Sibfack. Orlh, Packard, Paine, PaterB-PomBrcw, Patter, 
Ratidall, Beeoes, IHee, Edgaau, Sogert, Sany er, BohsDak, 
Schumaker, Shanks, fflnma, Sloeiaa, John A.- Smith, 
Worthington 0. Smith, Slorkweather, Steyens, Steyen- 
son.StUee. Bt6kea,Slotie.Strader,BUaug, Taffe, Tanner, 
TrbiMi, Tyner, Uraon, Pan Tnaim, Voorheee, Cad#a!a- 
der C. Wa9hburn,TVilViam B. Washburn, Welker, WeOa, 
Wheeler, Wilkinson. WillIaiiis,JBi«fnw Jlf. WiiiDB, John 
T. Wilson, Wood— lie. 

The resolution was then referred to the Com- 
mittee of Ways and Means. 

1870, February 28— Mr. Spink introduced the 
following resolution; 

Resolved, That the interests of the country re- 
quire such tariff for revenue upon foreign imports 
as will afford incidental protection to domestic 
manufacturers, and as will, without impaining: the 
revenue, impose the lowest burden upon andljest 
promote and encourage the great industrial in- 
terests of the country.* 

Mr, Wood moved that it lia on the table, which 
was disagreed to. It was then passed — yeaa 108, 
naya 47, as foUow: 

"~ " ■ - - - . . -^oo j^ Aitiiil, Bej 



3eiijamiiiF.Bntler,l 



Buflinton, 
Cook, Conger, Co- 



Gnrfleld, Cet*. BamM, Uarria, Hawley, Healon,HIU, 
Hoar, Hoge, Hooper, Eotehkiss, IngeTBDll, Jenokea, 
Johatai, Alexander H. Jonas, KeUey, Kellogg, Kelaey, 
Hetoham, Knapp, Lalltn, Lash, Lawrenoe.Loughi'idge, 
Haynard, MoOrary, McQien, Mereur, JmiMS,%liakim 

"^-lore, Jaaaefi "•'- 

dl, MoniU, . 



i^ey, O'KeUl, ^otard. 



Morrell, Monill, Myers, Ke^ey, O'HeUl, F 
Paine, Palmer, Peroe,peteis,l>helps,Flatk P< 
ProBser, £sndaa, Sargenti Sawyer, Sohenok.Bcoficld, 
Shanks, Lionel A. Sheldon, John A. Smith, William J. 
Smith, WorthlngtoD C. Smith, Starkweather, Stevens, 
'"■ |£WisB, Slokea, Stoughton.Striokland, St 



.CSdwaladerC.WaBhbnm, William B.W 

Welker, Wheeler, Wilkinson, Wlllard, Williams, Joho 
T. Wilson, Witeher, Wiw&iiorS-lta. 

NiiB-iMeasra. Allison, Areliar, JEMms, Bird, Booker, 
Boyd. Seoi^a H. Brooks, Burohard, Slur, QAkin, Oa, 
Crebi, BicTdmm, Dox, Fiokelnburg, Sibimh Criiioold, 
BuigM, ifunitfetoajHankiiiB, Hay, luiys, Hemn, Botsun, 
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momaiL.Jmts, jQdd,£e 
mlit, Mclfecls. Hiotgea, . 

£i&ivjoy, H^ere, Stihiaaal^r , ,^ — , - --, - -, - 

S^e, Trfmile, Tyaac, Foorlieei, Wiaana, WMd—i7. 

1S70, Tune 8— Mr. Ward sabmltted the fol- 
lowing resolution: 

Beaolved, That the Committee of Ways and 
Means ia hereby iaatructed, at the eailieetprac- 
ticable moment, to report a bill to this House 
abolishing the tariff on coal, so as to secure that 
.important article of fuelto the people free from 
all taxation. 

Which was agreed to — yeas 112, nays 73, as 
follow: 

—Messrs Adaina Allison, Ames, Atwood, BalLe; 
" " " *,Bgg3 Bird Boyil H"n 

LtEnbin Bucehatd 
Benjanln±' Butler (,IiureMll,8 dnejCi-''-'' 

Cook OoDgcr COnMi- Co rie' Oa OrOi 

Vavea Dagener.Dison Zfwi I^er THa^IXdnib/e Fnrn°- 
wottt FetrlMtFinkelnbui^ Fisher Sltjoh Jbi Bra- 



POLITICAL MAKUAL. 



Banks Beatt}' Beeic 



sjClBrke Cobura 



idd Ke]ioi 



Jenckes, Joh mdo, Alexander H Jones 

£'err KetQbaia,^nd^ Iratlm Lash Le. . 
oughridge Lynch, alanhall j»m Sum, MiCom 
Orajy J/c&edtf Jease H Monre J^nrqan, Mar iabi 

ier lUecea BareenL Sheiroi. &loca ( Joitph &. 
W iiam J Sn Ih nSitb ngton O tm h W ' 



[Part V. 

Loonn, IiDHEhildge, ItareJatl, MeCbmicli, HcCrary, 
McKeii'ie, iaifaly. Uilna, Jesse E. Moore, Ma-gaa, 
Mwigen, ISewBham, Mblack. Orth, Packard, Pains, Peek, 
Peroe, Piatt, Pumeroy, Proaser, Seevti, Biet. Begeri, 
Ssnrant, Shiuikp. Shobcr, John A. Braliii, JiieOi S. Siaiih, 
William J. Smith, WorthiDBbin a emlth. William 
amyth, Stevens, Stevenson, mlet, Stokes, Bloughton, 
Sti.rajr.Sioann.SMJwnsK, Taffli, IHn4fe.Tiviiiiie!l,Tyner, 
Tail AiOcai, Van Horn, Fan IVanip, Ward, WiBs. Whit- 
inorc, Wilkinson, Williama, EaoBH M. W^sm, Winans, 



^noene JJ 



■B— Messrs. AmblgF, Ames, AmiFtrong, Atwood, 
Beaman. Bennott, Bonton, Binehamjiluir.tiaoree M. 
Brooks, Buffloton, lienjamln J^Biuler, Coatiia, Amaaa 
Cobb, Conger. Covodc J)isoii. Donley, Ferriss, Ferry, 
FiBher.Hoar.Kelley.k-'-— " ' —'- " ' 

orrell, Myers, Negley 



Phelps Polond, lawyer, 

Sir ck and, Tanner, Taylor, T. 

Wl eeler, Willatd, Jolrn T. WiUon 



Tanner IV ohei! Tyner la 

B Washhum, Wheeler Wl 

1 ama EuamcM VUaoa, Wlna 

Niis—aesars Ambier Ar 

SBeaman Ben amin, Bento 
men Bank Oaka Cessna, 
DiokOT Donley Du»s] Qarfiell Q r II u 

nvrrhSismiS, Hank us Hill Kel ey linapp Zeuns,,Uay 
Hard HoCartly MaCrPw UcKenzte^ Uerenr jifiiu', 
Eliakim H Uoore, Wt Ham U oc MorDlils,DaD el J 
MorreU, Myers Negley Newsham OWelJi Packer 
Phelps Platl^ Piossei Sanii&l, Ross Bu^tui Boga-i 
Koo s SanfoTd Sanyer fiohenck, Seoflad/L onel A 
Sheldon, Porter S e don, John A Smith Stokes SMm 
iStrader Sir ckland, Haana laylor Tiliman.Townaend 
ZH»t(e Upaun \an Wyok Wallace Welkec Wills , 
W liard John r Wilson Wlteher TFoiKtooani— T8 

June 27 — Mr Reeves offered the following 
reaolnt on 

Whereis silt s an ait ele of prime necesaitj 
and un versa! consnmpt on wl ich proport on 
ally to numbers fo ms a larger item n the 
domestic economy of families of small or mod- 
erate means than it does in those of the wealthier 
classes, and ought theretbre at all times to be aa 
lightly taxed as is consistent witli a due regard 
to the revenue needed for an economical admin- 
istcatioa of the Goverament; and whereas in 
any genuine and well-considered scheme of rev- 
enuereform duties which tend directly and largely 
'to augment the cost of such a commodity as salt 
should be reduced in preference to others which 
bear less heavily upon the resonrees of the great 
body of the people; Therefore, 

Be it resoloed. That the Committee of Ways 
and Means are hereby directed and instructed 
to report to this House forthwith a hill reducing 
the present duties on all classes of salt fifty per 

Which was agreed to — yeas 110, nays 49, as 
follow: 

YfiAa-^Meaara. Alliaon, Aaper, Be^ty, Eae^^ BenjamlD, 
Siggi, Bird, Boles. Baoker, Jama Broatrt, Buck,Itufkley, 
Burchard, Sardett, Burr, Bodeiiok B. Butler, William 
T. Clark, Sidney Clarke, CUceland, Clinton L. Cobb, Co- 
fcuTD, CfcBBcr, Cook. Cox, Creis, Cnllom, Davis, Degener, 
DiCkinma, Dyer, Ela, Eldiidge, FarnsivoriU, Flolteiu- 
bQfg, Fitch, Qarlield, EMdemm, Hawkins, Ha«ley. Hay, 
Haya, He^in, Hotman, Tngeraoll, Jolmioa, T^unnat L. Jurta^ 
Juad, Kellogg, Kerr, Aiwli, Lash, Lawrence, Ltteis, 



Oa General Amnaaty. 
18-0 May 16 — Mr. CoK introduced the fol- 

Mesohcd, That the Select Committee on Eecon- 
Btruct on be, and are hereby, instructed to report 
forthw th a hill for general amnesty. 

Mr Randall moved that it lie on the table, 
w ich waa disagreed to — yeas G4, nays 87, as 
follow 

\ua— IHessra. Ambler, Ames, Aaper, Atwood, Banks, 
T paman, BanJamin, Benton, Bsyd, Seorge M. Brooks, 
I umntan, Bntdett,Beiyamin F.Butler, Cessna, Amnaa 

obb Cabum, Cook, Conger, Caivles, Dnivea, Dixoo, 
Donley Duval, Dyer, Ferilss. GilfiUan, Hamillim, Haw- 
ey doar, Ilotshkiaa, Judd, Julian, Kelley, Ketsey, 
lash, Lawrenoe, llaynard, Mottothy, MoGrew, Mer- 
cuT E laklroH. Moore, Jesse II. Moore, William Mooie, 
Darnel J. Morreil, Wyers, ffegley, O'Neill, Orth, Paett- 
srd, Paokei, Paine, Peck, Peterr " " 



atr ofcland. Taflb, Tanner, Taylor, Tillman, Townsend, 
Iwlefiell, IVner, Upson, Cadwalader 0. Waahbum- 
Wheeler. Wilkinson. Wilfard, Williams, Jobn T. WU- 

Sayb — Messrs. Allison, Amell, Axtell, Ayer, Barry, 
Beatty Beck. Bennett; Bimi, Bingham, Blair, Booier, 
Bowen Jamea Brooks, Bmjkley, Burchard, Barr, Cake, 
Chnrc 11, Claiks, Conner, Oox, Orebi, Deicner, DicSrftv- 
tot Dox, Eldridse. Famaivorth, Ferry, PInftelnburg, 
Fitoh \,ar&e\d,aetz, Gilmn, BaighU-BiMeman, Hale. 
Harr s Hawkins. Hellin, llllj, Bolman, Ingetsoll, JoAn- 
son, Kelloice, KeCoham, La£ln. £«iiB, Logair, iSayham, 
UcKee, McRauia, UcXeetu, Mbm, Mjrgaa, Horphis, 
Mungen, A'iMocft, Peree, P&tt, PoUnd, After, Baa^lL 
JKm, Sogers, .SeAunHtter, Sooileld, Lionel A. Sheldon, 
Sherrod, Shober, Slocum, Jompft S. SmUh, Worthlngton C. 
Smith, Stitei, Stcona, aconn, Saemm, TriatUB. Van 
iVump, Cooi'Sses.Welker, Whltinore,£u3«n«ilt, Wilson, 
Winans, IFJneiesier, Wood, Woodu:an3'-S^. 

Mr. Cessna moved that the resolution be refer- 
ferred to the Committee on. Eeoonstruction, which 
waa agreed to — yeas 116, nays 55, aa follow: 

Yeas— Hesaia. Allison, Ambler, Amea, Arnell, Atwood, 
Banks, Beamas, Beatly, Benjamin, Beonett, Benton, 
Bingham, Blair, Bowen, George if. Brooke, Baek, 
Buckley, BnfBnton, Burchard,, Burdett, Benjamin F. 
Bntler, Cake, Ce Sana, Sidney Olarke, Amasa Cobb, Co- 
barn, Cook, Coiwer, Cowles, Dawes, Degener, Dlekay, 
Di:(on, Donley, Dnval, Dyer, Ela, Farnsworth, Ferrlas, 
FeriT, FiakBlnbnrg, Fitoh, Garfleld, GilHUnn, Hale, 
Hawkins, Hawley, Seflin, B:U1, Hoar, Hooper, Hotoh- 
kiss, IngersolL Jndd, Kelle;, Kellogg, Kelaey, Ketch- 
am, Iiaflln,Lash, LOTan,Maynard,MoCartliy,JlGCrary, 
Mc&rew,UoKea,Mercur,£lIakimH. Uoore, JeaseH. 
Moore, William lloore, Morreil, Myera. Ne gie v, O'Nei 1 1, 
Ojth, Packard, Paoker, Paine, Peck, Peters, Piatt, Po- 
land, Fomsroy, Prosser, Boa^, Sanfoi'd, Sargent, Siat- 
yar, Ssbenak, Scofleld, Shanks, Lionel A. Sheldon, 
Porter Bheldon, John A. SmlUi, William J. Smllh, 
Worthington C. Smith, WiUium Smyth, Slarkweatber, 
8t«TenB,«tok6a, Stoughton, Strickland, Strong, Taa. 
ner, Taylor, Tillman, TownsBnil, Twicholl, 1'yner,Up. 
son, Cadwalader 0. Waehburn, Welker, Wheeler, Wu- 
Urd, wmiame, John T. Wilson— Us. 
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moB, BaadO, HutIb. fDJnnn, Jtlaam, Knea, lutrreiKB, 

geu, JK6to*, Pa-Cf, JtoUer, Bamialt, Rice, Saperi, iSChii- 
molw,Sftffl™J, ShnUr.Jiit^hS.Saalh, SKto, Smmm, Seee- 
na, Tn Be, lVim!ilf, Fin !^«n,F'iMrAe«,WlUilDsoii,mDSD9, 
TRncAcsier, Wood, }yofiiimiaS—65. 

1870, Jane 13 — Mr. Stokee moTed fosttepsnd 
the rales, and put upon its paesaga a bill to re- 
lieve every citizen of allpolitieal disabilities im- 
Ced ij tte provisioiM oftlie XI Vtt Amamjment 
particij>atioii in the lata rebellloii. 

It proviilea, two-thirds of each House concur- 
ring, that all political disabilities imposed by the 
proyisions of the SIVth Amendment to the Con- 
stitution of the United States upon citizens for 
participation in the latis rebellion shall be, and 
the same are hereby ,"remoyed ; Promded, That no 
person relieved by the provisions of this act shall 
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h Valid h X 

ments. 

1870, July ll~Mr. Ferriss, offered the ibUow- 
ingresolutioni 

Sesolved, That tlie XlVth and XVth artioles 
of amendment to the Constitution of the United 
Btatra, having been duly ratified by the Legisla- 
tures of three-foarths of the several States, are 
valid to all intents and purposes as part of the 
Constitution of the United States, and, as such, 
binding and obligatory upon the Executive, the 
Congress, the judiciary, the several States and 
Territories, ana all citizens of the United States. 

Which was agreed to — yeas 138, nays 32, aa 
follow: 

Yii»— Messrs. Allison, Ambler, Ames, Armstrong, 
Amell, Aapec, Atirood, Axtell, Ayec, Bailsr, Banks, 
Barry, Boalty, Benjamin, Bennett, Benton, BiDgiiam, 
Blair, Boles, BoOter, Gteoise II. Biooks, Bucklev, Baf- 
flnton,nDrGlinrd, BunJett.BeniaminF, Bntler.Boder- 
iek R. BaUer, cnurolilll, William T. Clart, Sidney 
Clarke, Amasn Cobb. Coburo, Coot, Conger, Cofode, 
Cowles, CuUom, Darrall, Davis, Ebiwes, Degener, Dick- 
ey, Dixon, Donley, DufbI, Elo, Facasworlli, Ferrisa, 



Finkelnburg;ri3her,FitoIi, GilSllan, Harria, Hawley, 
Hay, HeSin, Hill, Hoar, Hoopei:, InseersoU. ilenckcB, 
Jiiad, Kelley, Kellogg, Kelaey, Setcham, Enapp, LaQlu, 
Lash, LanTOUoa, Loaon, Lougurldge, Maynard, UeCa> 
thy, MoCrary, MoSreVF, MoKee, McJCentie, Merour, 
i^mii, Jesse S. Moore, WiUiam DIoore, Uorphis, Danief 
- " irrell, Hyera, Negley, O'Neill, Orth, paobari Paok- 
>aine, Palmar, Peclc^Pete^fl, Phelps, Platt^ Poluid, 

^eld. Shanks, Lioi 
A. Smith, Williai 

William Smyth, Bfi.__ , _ _ 

ton, etrieklaud, Blroue, TafTe, Tanunr, Taylor, Tillman, 
Toivnaend, Twlohall.T'yner, UpBon, Van Horn, Van 
Wjck, Ward, CadtrolaCfcr C. Wflahbnro, William B. 
■Washburn, Welker, Wheeler, Whltmore, Wilkinson, 
WiUord, Williams, John T. Wilson, Witoher— 138. 

NsTB— Messrs. ddams, Sanuon, fiecft. iMffjs. Bird; 
Barr, Dtekiiima, Fia, Oeti, Orianold, BinvftCnii, Sobaan, 
JoTimon, IPhrmaiL.Joiia.SiioUjiMi'itiJIlauliam. XeNee- 
111, JUungea, mUack, PoUa; BtsBsjaetyJoafph S. Smitik, 
StSes, Smarm, Smemm THmblt, Van Tmmp, Voorheta, 
Wtneheater, WooiwarS—aa. 

Hm-rimse— Messrs. Archer, Beamnn. Bowen, Boyd, 
Jamai Brooke. Buck, Cake, CaVim, Cessna, deeelaod, 
Clinton L. Cobb, Oamer, Cox, (S'efca.Dookery, Dox, Dyer, 
tridae. Ferry, Garfield, GifenB, Hafuftt, BiMemaa, 
\e, Sttmhtetoa, WamBt, Hamilton, Hays, Hog«, notch- 
's, Alesander H. Jones, Julian, Kerr, Jjyoeb, Mar- 
alt, JUeCormlck. Elinkim H. Moora, Morgan, Bamuol 
Morrill, JfcjTismy.Newsham, Peree,Pomeroy, Pross- 
Bavdall, Rldg<ea}i, Eogers, Sckiiaaka; Sherrnd, Sho- 
, Blocam, Btevenson, Slone, Sh-ader, Van Ankea, Wal- 
la e.-WeOt, Eugene M.Wileaa,WiDADii, IFood— CO- 

On Apportlenment of Bepiesentatlvea. 
1870, April 13 — Mr. A, H.. Jones introduced 
e following hill : 

o provide for the apportionment of representa- 
tives to Congress among the several States. 
Be it enacted, <tc., That from and after the 3d 
y of March, 1871, the House of Eepreaenta- 
ves shall be composed of two hundred and 
veoty-five members, to bo apportioned among 
the several States in accordance with the pro- 
isions of this act: Provided, That if, after such 
portionment shall have been made, any new 
S ate shallbe admitted into the Union, the rep- 
sentative or representatives of auch new Siata 
all be additional tO'the number of two hua- 
ed and seventy-five herein limited ; and if the 
imber of representatives of any State shall be 
duoed by such apportionment, such reduction 
all not take effect in the Forty-Second Con- 
ess, but such State shall have the same number 
representatives in tJie Forty-Second Congress 
which it is by law entitled in the Forty-First 
ress, and any representative or representa- 
which any State may have in the Forty- 
>3Bi;uiid Oongrass, in excess of the number flzed 
by such apportionment shall be additional to 
the number of two hundred and seventy-five 
herein limited ; and if the representation of any 
State ghall be increased by such apportionment, 
any additional representative or r^nesentatives 
of such State in the Forty Second Congress shall 
be chosen by the State at large, and all other 
representatives for the Forty-Second Congress 
shall be chosen in the respective congressional 
districts now provided by law in the several 
States. . 

Seo. 2 That after the next enumeration of 
the inhabitants of the United States shall have 
been completed according to law, and before the 
15th day of August, 1870, the Superintendent of 
the Census shall prepare and submit to the Sec- 
retary of the Interior a preliminary report of 
the results of such enumeration, embracing such 
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Strike out all from the word "limired" in the 
11th hne to the word "limited" in the 23tl line, 
and all of the first section after tlie words " at 
' ia the 27th liae. 

e 13. — The first amendment of the com- 
!, striking ont two hundred and seventj- 



etatistica aa shall be necessary Ui enable the Sec- 
rotary of the Interior to perform the duties in 
this act prescribed. 

Sec. 3. That after the prelimioary report pro- 
vided for in the foregoingaeotion shall have been 
submitted to the Secretary of the Interior, he 
shall ascertain from snch preliminary report the 
basis of representation of each State and the 
aggregate basis of representation of the United 
States, and he shall aaoertein the basis of repre- 
sentatioB of the several congressional districts 
by dividing the ^gregate basis of representa- 
tion of the United States by the number two 
hundred and seventy-five, rejecting any fraction 
of a unit which may remain ; and he shall ascer- 
tain the number of representatives to be appor- 
tioned to each State by dividing the basis of 
representation of such State by the basis of 
p es ntat t the several congressional dis- 
t ta J ti S ^ny fraction of a unit which may 
ma n and he n 11 apportion ao many addi- 
t n 1 p es ntat es to the States having the 
la g t J t d t actions, one to each, as shall 
DULsa tb wh 1 nnmber of representati 
hnnd d and nty-five. 

Sb 4 Th t th Secretary of the Interior 
shall, on or betore the 10th day of Saptemher, 
1870, prepare and transmit, nnder the seal of 
his office, to the Speaker of the House of Eepre- 
aentativea, and to the Governor of each of .the 
States, a certified statement of hia proceedings 
nnder the provisions of this act. 

Sec. 5. That all acts and parts of acta in con- 
flict with, the provisions of this act are hereby 



The bill was then passed — yeas 86, nays 85, 
as follow ; 

Y«i9— MaasTB. Allison, Arneil, Asper, Atwood, AittU, 
Ayer, Barry, Bestty. Beck, Benismin, BlQEham, Boles, 
Booker, Boyd. Buck, BackleyTbucGhBTil. Surdett, Ben- 
jamin P. Batler, Eodariek E. Botler, WiLliaro T. Clark, 
Bidney Clarke, Amaaa Cobb, Clinton L. Cobb, Cobuni, 
Cook, Ooneer^OTKndr^LdLom,I>egeneF, Doekery, Dox, 
Farasworui, Fetry, Finkelnburg, fltoh, Bamiltoii, 



Kee, iteKeiale, Jeue H. Moore, Orth, fa\ae, Pali 
Peroe, Platt,Pomeroy, Porter, Prosser. Boots. Sargenl, 
Sawyer. Shanka. Lionel A.Sheldon, Sftnrort, WiHiam 
Smylh, Stokes, Sceeneu, Ttifib,Tyner, Upion, Van Horn, 
Oadmilader 0. Washburn, Welker, Wbitmore, Wil- 
liams, Buaeae flf. WOaoti, IVIdbiib, yVineheaier, Witcher— 
80. 

Kti»— Ueesre. ATeher,Ba,n'ka,£armim, BeamAo. Ben- 
ion, Siid,6eoTgB H. Braoka, Jamet Bnokt, BvtBnton, 
£tirr, Cdie, mUm. Ceasua, Cowles, Danaa, Dickey, 
pixkinmit^mxtm, EJ^BtM^ ForriBB, Flrfu " 



[Part T. 
.fl'' 



YiiS— Measfa. Abbott, Bayard, Boreman, Carnentar, 
tuserlv, Chandler, Cotbete, Fowler, Gilbert Harlan, 
(owa^ Howe, Howeli, Johntlon. KelloK;, McCreery, 
[oDonald, Pomeroy, Bamaey, Eiee, ifoaa, Sohnri, 
Spragoe, SWart, Sioelitim, Thayer. 2'Aunnan, Tipton, 
Trumbull, WameT, Tatea-31. 

Mm— Uaasra. Ames, Brownlow, Backingham, Cole, 
Davis, Drake, Fenton, Bomaion of Maryland, Hamil- 
ton of Teiaa, Bamlln, Morrill of Maine, MorrlU of 
Vermont, Morton, Pratt^ Robertsbn, fimlstBru, Soott, 
Sherman, Sumner, Vickets, Williams— 21. 
• The next amendment of the committee, to strike 
ont the following words — 

" And if die number of representatives of any 
State shall be reduced by such apportionment, 
snch rednction shall not take effect m the Forty- 
Second Congress, hnt snch Stata shall have the 
same nnmber of representatives in the Forty- 
Second Congress to which it is by law entitled in 
the Forty-First Congresa, and any representa- 
tive or representatives which any State may 
have in the Forty-Second C ""' ' 



I, QOiim, 



Neshi, Mei 



aur>Wllllain Moore, A^fnwM, Daniel J.Morrel-, 

gea, Myers, Negley, SUttaek, O'Kelll, Packer, Peters, 
Phelps, Poland, Foiter, Bandail, Bemts, Sahenek, Sehu- 

1_ Q.,„.„ij r„i.„ 1 a™i... r-.—i „ g^n Worih- 

js, Stevenson, 

IVtmWe.Twioliall, Van 
~ Washburn, WeUt, 



, Taylor, 
Wflllan 



Trump, Voo, . ---,^, . ..- 

Wheeler, Wlllaid, Wood, miodward~^ 

Is &ESKTE. 

1870, May 25— Mr'. Trnmbull, from the C< 

mittea on the Judiciary, reported the bill with 

amendmenta, aa follows: Strike out the words 



aevanty-five herein limited "- 

The next amendment of the ec 
out the following words — 

"And all other representatives for the Forty- 
Second Congress shall be choaen in the respective 
congressional districts now provided by law in 
the several States" — was ^reed to. 

Mr, Trnmbull moved to amend, by inserting ia 

.e last clause of the first section the words " or 
diminished" after the word "increased;" the 
words " so increased and all the representatives 
of any State so diminished " after the words " of 
snch State;" and the words "unless otherwise 
provided by such State," at the end of the aao- 
* ■ L, BO that it would read : 

And if the representation ot any State shall 
be increased or oiminiBhed by such apportion- 
ment, any additional representative or repre- 
sentatives of snch State so increased and all the 
representatives of any State so diminished in 
the Forty-Second Congress shall be chosen by 
the State at large, unless otherwise provided by 
such State." 

Mr. Drake moved to add thereto the following 
words; "but thereafter shall be elected by single 
districts ;" which was disagreed to — yea£24, nayB 
28, as follow ; 



of Maryiand, Howell, JohatKia, JWcO-sory, (aorrill 
ermout. Morion, Pool. Pratt, ="'■■■■- ""-*' "—^ 
Stoclcloa, TIairmaa, Vlekera, V 
^.^ta — Heserfi. Abbott^ ^d* ~ ^ 
Cole, Gilbert, Hamflton o. 



lajmrd, CacpBQtei 
on of Texas, HamliQ, Hariaa, 
1, Kellogg, McDonflld, Morrill of 



IB, Stewart, Sumner, Upton, 



, , Spragui 

Trumbull, Tates— SS. 

The amendment of Mr. Tri 



Mr. Edmunds moved to strike out "1871" in 
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the first line of the bill, ani3 insert " 1873 ;" -which 
was disagreed to — yeas 9, nays 31, as follow; 

Yeas— Messrs. Sagard, Cole, Ham lin,MorrlllofMaii|B, 
Morrill of Vermont, Pratt, Scotl^ SpiHgue, aamDer— 9. 
_NiiB— MBnars. Abbott, '— — " n.~-.j. 



DECLARATORY RESOLUTIONS. 



ler, Caiiin, Cessnn. Chur 



neg, Boremui, OlHHr^, 

Isad, HarW, Howard, Hcnre, Hovell, iMwia, Metiers, 
MoDonaM, Morton. Nye, Osbom, PomBroy. HaaiBBy, 
Bobetteon, Boas. Shermaa, Spencer, Steiruc, Stoehton, 
Ttayer, Trumbali, VidiCra, Warner— SI. 

The bill, some Terbil amendments having heea 
' LB then passed — yeas 30, nays 10, as fol- 



Bayard, Boremaa, C 



Yiis— Messrs. Abbott, Aiuoj, j.».. 
ser;D,ChaQdlec,Da«is,Fowier.Gilbert,umm..,.4v-....., 
Howe, Howell, Lewis, McOrtery. McDonald, Morton, 
Kye, Osborn, Pomaroy, Pratt, Bamsey, Eoberteon, 
Ross, Spencer, Sprague, Stewart, Stocktoa, Trnmbull, 
Warner— 30. 

Najs— MeBBrs. Cole, Drake, Hamilton of Maryland, 
Hamlin, Morrill of Maine, MorrUl of Vermont, Seotl, 
Sherman, Sumnor, Vickerl—ia. 

Is HoBSB. 
June 22 — Mr. Judd moved Jhat the amend- 
ments of the Senate be concurred in. Mr. Mar- 
Eha,ll moved to add the following as an additional 

Seo. 6. That in all cases at any election where 
there shall he two or more members of Congress 
elected in any State by general ticket, each quali- 
fied voter may, at such election, cast as many 
votes for one candidate as there are representa- 
tives to bo thus elected, or may distribute the 
same, or equal parts thereof, among the candi- 
dates, aa he shall see fit; and the candidates 
highest in votes shall be declared elected. 

Mr. Soofield moved that the bill and amend- 
ments be laid on the table, which 
to— 



YciB — Msssrs. Ames, Archer, Armalrone. Bailey, 
Banks, Blair, Geoi«e M. Brooks, James Broais, BufBn- 
ion, Benjamin P.Butler, Cessna, Churchill, Covode, 
Cac, Oeu, Davis, Dawes, Diokey, Dixon, Donley, £la, 
BMridge, Ferrias, Fisher, Jlbz, Qek, Cilfillan, Hatdanan, 
Hale,£i»nlileliR>, OnntH, Ho^ Jeookee, TAotnas L.JoMt, 
Kelley, KsUoge, Kelaer, Kelcham, Knapp, Lafllu, 
Lash, Lawrence, Xaniatt, Maiam,MeNeeS/,Vli]Uam 
Moore, Jferoan, lfeerB,M wley, Ifidloc*, (VNolll, Packer, 
Pheli% Found, ibif<r, Picaset, Samlaii, Seeita, 8co- 
field, Porter Sheldon, Stobw-. Sbwuni, John A. Smith, 
Joseph a. Smith, Stevens, Sterenson, SiUa, Strong, 
£^BRn,Tanner,Taylor, TwlehelL Van Auken, Tan Wy e£, 
Ward,^llllaro B/tsaeiibum, wheeler, Wood— T9. 

Nats— Meaars. AlUaon, Amell, Asper, Atnood, AxteS, 
Bea^-Btci, Benjamin, Bennett, Bingham , Alr^Bolss, 
.Boofca-, Bqrd, Buck, Burchard.Butdelt; Otlhin, ff lUiam 
T. Clark, Sidney Clarke, OsBelani, Amaaa Cobb; Clin- 
ton L. Cobb, Coburn, Cook. Conger, Cullom, Degener 
IHObuait, DookBTv.Ilyei, Famsworth, Perry, FinkelL 
burg, Garfield, ^hhi, Barrie, Hawklna, Day, Sxya, 
Heun, TngeraoU, JoAnfon, Joad, Jnliai^ Knott, LeaiB, 
Logan, Haynardi^ MeOarmi^ McCraiy, McGrew, Mc- 
Eea, ifeEeiait, Jesse B. Hoere, Morpbls, Daniel * 
Morrell, Orth, Packard, Paine, Palmer, Peek, Per 
Flatly Fomeroy, Jiics, Bogtn, Boots, eareent, Sawy 
Schs-aok, Sckamaitr, Shanks, Lionel A. Sheldon, S* 
rod. William Smyth, Stonghton, Straier, Strtekla 
Ta(!6, IVwiWe. Tynor. Upson, Van Horn, Wallace, C 
walader C. Wasfiburn, Welker, Weite, Whiimoje.V 



June 23 — Mr. ScoSeld moved that the bill and 
amendmenis be referred to the Committee on the 
Judiciary; which was agreed to — yeas 96, nays 



William T. Clark, C 



Hooper, Jenokes, Jallan, Kelley, Bellogg, Kelsey, 
Kelcham, Knapp, Laflin, Lash, Lswreiico, Leieia, Has- 
Aon, Maynard, Kffm*, William Moore. JtorjoB-Dafdel 
J. Morrell. Samuel P. Morrill, ««t(i«», Myers, Neriey, 
JWMoe*, O-Kelll, paoker, Phelps, Pgtend, Portor, San- 
daU, JUma, Banfotd, ScoBeld; Porffc Sheldon, ShrAer, 
vSionin, John A. Smtth.WililamJ.Smllli, Starkweather, 
eiayenfl, atevenson, SUUi, SUmi, Btrong, Saiaoi, Taylor, 
Twlohell, Fob AHtm,Vim Trump, Van Wyek, Ward, WJl- 
^. Washburn, 'Whealer, TOwd, Wooiiuard— 86. 

s— Messra. Adamt, Allison, Asper, Atwood, AxtiO, 

Barry, BeatI?, Btck, Benjamin, Bingnam, Boles, Smka; 

Boyd, Buck, Buekley, Burehard, Bui'dett, Sid Aey Clarke, 

Amasfl Cobb. Clinton L, Cobb, Cobum, Conger, Chnrur, 

Cook, Cullom, Degener, Diiiriram, Dockery, Ou, Dyer, 

Pamsworth, Ferry, Fln&elnburg, Garflel dLeflwOB, Honv 

iiion, Harris, Hawkins, Hawles, Hay, Hsya, Hofiin, 

Inaersoll, Joftnion, Alexander H, Jones, Tlumai Z. Joint, 

Jadd. Knott, Iiogan, Jfimhori, UaCamiek, HoCrary, 

HoOrew, UoKee, MeSHaU, Jesse H. Moore, Motphls, 

Hewsham, Orth, Packard, Paine, Palmer, Peek. Perce, 

"' ti Prosser, Bice, Stgm, Roots, Bareentk Sawyer, 

•SkM, Lionel A. Sheldon, Samd. Jtaeph K Smith, 

liam Smyth, StoughtoD. £(nider, Stctckland, Taffe, 

man, IHmtfe, Tyner, C>on, Van Horn, Wallace, 

Iwalflder G. Waahbum, WelSer, wal«, Whilmore, 

Wilkinson, WlUlams, John T. WltsoD, WiMhater-'Si. 

Freaent Appartlonmsnt. 

The present apportionment is as follows : 

Maine S Kentucky. 9 

New Hampshire- S Tennessee 8 

Vermont 3 Indiana 11 

Massacliusetts— .- ID Illiaois. ™ It 



Rhode H _ 

Connecticut m...~ 4 Arkansas .... 

New York„ 31 Michigan.-. 

New Jersey _ 6 Florida , 

Pennsylvania 24 Teias 



Whole number irf representaflvei 



Wliole number of representatives and delegates S53 
The original number tlsed was 233. Eight wew sub- 
sequently added for special Slates, making 241,and 
Neradaaud Nebraska liave since been admitted Into 
Uie Union, Increasing the representation to 243. 

Another bill, containing the same proyisiona, 
with an amendment, providing that every State 
having a fracUon exceeding one-half of the num- 
ber required for a representative, shall have one 
representative added to its representation, was 
passed by the Senate on the 7th day of July, 1870, 
bnt was not reauhed in the House, a motion to 
suspend the rules for the purpose of considering 
it having been disagreed to Joly 13, 1S70 — yeas 
93, nays 97. 

A previous proposition on this subject was 
made in the House by Mr. Cobum, of Indiana, 
on the 13th day of December, 1B69, aa an amend- 
ment to the census bill; which, after diacussioD, 
was withdrawn 
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BANKINO AND CDRREHCT. 



AH ACT to provide for the redemption of the 
three per centnm temporary loan oortlflcatss, 
and fox an inoreaie ol nationul bunk iiot«9. 
BbU enacted, &c., Th&t $54,000,000, in notes 
for circulation may be isBued to national banking 
associations in addition to the $300,000,000 au- 
thorized by the 22d section of the "Act to pro- 
vide a national carrency secured hy a pledge of 
ITnited States bonds, and to provide for the 
circulation and redemption thereof." approved 
Jnne 3, 1864; and the amount of notes so pro- 
vided shall be furnished to banking aasociationa 
organized or to be organized in those States and 
Territoriefl having less than their proportion 
under the apportionment contemplated Dy the 
provisions of the " Act to amend an act to pro- 
vide a national currency secured by a pledge of 
United. States booda, and to provide for the 
circulation arid redemption thereof," approved 
MaichS, 1865, and the bonds deposited with the 
Treasurer of the United States to secure the addi- 
tional circulating notes herein authorized shall 
be of any description of bonds of the United States 
bearing interest in coin; but a new apportion- 
ment of the increased circulation herein provided 
for shall be made as soon as practicable, based 
upon the census of 1870: Provided, That it 
applications for the circulation herein authorized 
shall not be made within one year alter the pass- 
age of this act, by banking associations organized 
or to be organized in States having less tlian 
their proportion, it shall be lawful for the 
Comptroller of the Currency to issue such circula- 
tion to banking associations applying for the 
same in other States or Territories having less 
than their proportion, giving the preference to 
such as have the greatest deficiency: And Pro- 
videdfuTther, That no banking association here- 
after organized shall have a circulation in eicess 



3. 2. That at the end of each month after 
the passage of this act it shall be the duty of the 
Comptroller of the Currency to report to the 
Secretary of the Treasury the amount of circu- 
lating notes issued, under the provisions of the 
preceding section, to national banking associa- 
tions dutme the previous month; whereupon the 
Secretary ol the Treasury shall redeem and can- 
cel an amount of the three per centnm temporarv 
loan certificates issued under the acts of March 
2, 1867, and July 25, 1868, not less than the 
amount of circulating notes so reported, and may, 
if necessary, in order to procure the presentation 
of such temporary loan eertifieates for redemp- 
tion, give notice to the holders thereof, by pub- 
lication 01 otherwise, that certain of said certifi- 
cates (which shall be designated by number, 
date, and amount) shall cease to bear interest 
from and after a day to be designated in such 
notice, and that the certificates so designated 



shall no longer be available as any portion ot 
the lawful money reserve in possession of any 
national banking association, and after the day 
designated in such notice no interest shall be 
paid on such certificates, and they shall not there- 
after be counted bs a part of the reserve ol any 
hanking association, 

Seo. 3. That upon the deposit of any United 
States bonds, bearing interest payable in gold, 
with the Treasurer of the United States, in the 
manner prescribed in the 19th and 20th sections 
of the national currencv act, it shall he lawful 
for the Comptroller of toe Currency to issue to 
the association maling the same circulating notes 
of different denominations not less than §5, not 
exceeding in amount eighty per cent, ot the par 
value of the bonds depcfflited, which notes shall 
bear upon their face the promise of the associa- 
tion to which they are issued to pay them upon 
presentation at the office of the association, in 
gold coin of the United States, and shall be re- 
deemable upon such presentation in such coin: 
Provided, That no banking association organized 
under this section shall have a circulation in SX' 
cess of $1,1)00,000. 

Sec. 4, That eveir national banking associa- 
tion formed under the provisions of the preced- 
ing section of this ^ct shall at all times keep on 
hand not less than tweniy-flve per cent, of itn 
outstanding circulation in gold or silver coin of 
the United States, and shall receive at par in the 
payment of debts the gold notes of every other 
such bankinc association which at the time of 
such payments shall be redeeming its circulating 
notes in gold or silver coin of the United States. 

Sec. 5. That every association organized for 
the purpose of issuing gold notes as provided in 
this act shall be subject to all the requirements 
and provisions of the national currency act, ex- 
cept the first clause of section 22, which limits 
the circulation of national banking associations 
to $300,000,060; the first clause of section 32, 
which, taken in connection with the preceding 
section, would require national banking associa- 
tions organized in the city of San Francisco to 
redeem their circulating notes at par in the city 
of New York ; and the last clause of section 32, 
which requires every national banking associa- 
tion to receive in payinent of debts the notes of 
every other national banking association at par: 
Provided, That in applying the provisions and 
requirements of said act to the banking associa- 
tions herein provided for the terms "lawful 
money "and "lawfulmoneyoftheUnited States," 
shall be held and construed to mean gold ot silver 
coin of the United States. 

Sec. 6. That to secure a more equitable distri- 
bution of the national banking currency, there 
may be issued circulating notes to banking asso- 
ciations organized in States and Tetritorlea hav- 
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mg 1^9 than their proportion, aahereinBetfolth; 
and the amount of circaktion in this seetion an- 
tiiorized shall, undei' the direction of the Secre- 
tary of 'tha Treasury, aa it may be reqtiiTod for 
this pnrpose, be withdrawn, as herein provided, 
from baiiHng a3Eocia,tionB organized in States 
ha ng a rculation esoeading that provided for 
by th t ontillcd ■' An act to amend an act en- 
t tl d A act to provide for a national banting 
or n y ecnred by pledae of United Statea 
b nd an 1 to provide for the circulation and re- 
d mpt n thereof,'" approved Maroh3,1865, but 
th am BO withdrawn Bhall not exceed $25,- 
000 000 The Comptroller of the Currency Bhdl, 
tinder the direction of the Secretary of the TreM- 



amonntto ba retired by each banking association 
in accordance with this section, and shall, when 
such radistribntion of circulation is required, 
make a requisition for snch amount npon such 
hanks, commencing with the banks having a cir- 
culation exceeding $1,000,000 in States having 
an excess of ciicidation, and withdrawing their 
circnlation in escessof $1,000,000, and then pro- 
ceeding ^ro rata with other hanka having a cir- 
culation exceeding $300,000 in States having the 
largest excess of oiroulatioo, and reducing the 
circulation of such banks in Statea having the 
greatest proportion in exceas, leaving nndiiluib- 
ed the banks in States having a amallor propor- 
tion, until those in greater excess have been re- 
duced to the same grade, and continuing thus to 
make the reduction provided for by this act until 
the full amount of $25,000,000 herein provided 
for shall be withdrawn; and the cireula,tion so 
withdrawn sliall be (hstributed among the States 
and Territories having lesa than their proportion. 
3 to equalize the same; and it shall be the 
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thereof upon the hanks above indicated as herein 
prescribed; and upon failure of sUeh associations, 
or any of them, to return the amount so required 
within one year, it shall be the dnty of the Comp- 
troller of the Currency to sell at public auction, 
having given twenty days' notice thereof in one 
daily newspaper prmted in Washington and one 
in New York city, an amount of bonds deposited 
by said association, as security for said circula- 
tion, equal to the circulation to be withdrawn 
from Baid association and not returned in com- 
pliance with such requisition; and the Comp- 
troller of the Currency ahall with the pTOCeeds 
redeem so many of the notes of said banking 
association as they come into the treasury as will 
equal the amount required and not so returned, 
and shall pay the balance, if any, to such bank- 
ing association: Pn/eided. That no oircnlation 
shall be withdrawn under the provisions of tbia 
section UEtJl after the $'14,000,000 granted in tha 
first section shall have been takan up. 

Sec 7. That after the expiration of six months 
from the passage of tliis act any banking aaao- 
ciation located in any State having more than 
ita proportion of circulation may be removed to 
any State having less than its proportion of cir- 
culation, under such rules and regulations as the 
Comptroller of the Currency, with the approval 



of the Secretary of the Treasury, may require: 
Provided, That the amount of the issue of said 
banks shall not be deducted from the amount of 
new issue provided for in this act. 
Approved July 13, 1870. 

Final Vote. 

Is Senate, Jaly 6. 1S70. 

The bill, as printed above, being the report of 

the committee of conference last appointed, was 

agreed to without a division. 

I»r- House, July 7, 1870. 

Teis— Meaara. AUiHon. Ambler, Armatoong, Aaper, 
Atwood, Aver, Bailey, Banks, Benjamin, Bennelt, 
Benton, Blur, Boles, Booktf.Bfijii, Back, Bucklev 
Bnrcbacd, Burdett Roderick B. Batter, Cake. Cessna 
ChurohiU,WiIliainT.aark,eidnayClarke,Ama8aCobb, 
Cobiim, Ooi^et, Cook, Covode, Cowlea, Darrall. Diekey, 
Doniaj, DuTtd. Dyer, Farrlas, Ferry, Finkelnbura, 
Fieher, Oarfleld, Ollfillsn. nauia, Eawley. H^s. TJiW , 
Thomat L. Jones. Judd, Kelley, foiapp, lish, IjDEan, 
Loughildse. McCarthy. McOmry, MoQrev, XcKaaii, 
Merour, Bliakini H. Hbore, Jaase H. Moore, WllJlam 
Moore, Harphls, Daniel J. Morrell, Hyers. NeElav. 
O'Neill, PaBkard,Paeker,PalmBr, Peek, Poland, Porterl 
Prossec, Roots, Sawyer, Scofleld, Lionel A. BhBldon, 
Porter Sheldon, John A. Bmilli, William J. Smlt£, 
WorthlngMnC.Smlth, William 8myth,BteTena,8toke». 
atouahton, Strickland, TbO^ Tanner, Taylor, TDlmeu, 
Tiimlli, Upson, Van Horn, Cadwdiaer C. Wsshbur^ 
William B. Waahburn, Wheeler, Wliitmore, Wilkinson 
Wlllata, John T. Wilapn-IOO. 

UMB—yStaBiB. ddmni, ArchfT. Arnell, Jxtell, Bamaim, 
Beatty, Btmi; Bingham, B6ii,GeDi^aM. Broolte, Jonwi 
Brnalri, BufSluton, Barr, Benjamin F. Butler, CalUn, 
CfeMjoBd, Duma; Ome. O'ebi, DbtIs, WoWmob, Dlion, 
Hnx, Ela, Qsti, Haldtnuin. Hamm, Hawklna, H^, Hoar, 
Hooper, TngersoU. Jenckes, Jofatott, Julian, KeUogg, 
K-'Tr, I^Tl-encB, Liaii, Marilnai, Xaghau. JfeOrrntg^ 
Mclfrelg, Mirsari, Mmiatn, JtiUoeli, Orth, F^ne, 1^^, 
SimdaU, Uteres, Riet, Sanfotd, Sargent, SiAinaaka; 
Shnnka, Slomm, Joi^ S. Smiili, Starkneather, Steven- 
BOn, Slila, Stone, Strong, jStamn, Stnemi)/, Towosend, 
TwiohelliTynsr, Rin Jiikcn, run Trmttp, Van Wycfc, 
roorlica. Ward, walker, Williams, Wimheiltr, Waaiuntrd 



Frevions Vote* 

Iff StSATE 

1870, January 11 — Mr Shermf,n fi-^m the 
Committee on Finance ropcrted tha following 

To provide a national currency of coin notes 
and to equalize the li'tribution of urculating 

Be it enacted, &e.. That $45 000 000 in note' 
for circulation may be issued to national bank 
ing associations, in addition td the $300 000 000 
authorized by the 22d section of the Act to 
provide a national currency Secured by a pledgf 
of United States bonds, and to provide for tfii 
circulation and redemption thereof," approved 
June 4, 1864; and the amount of notea so pro- 
vided shall ho furnished to banking asaociationf 
organized or to be organized in those States anc 
Territories having less than their proportior 
under the apportionment contemplated oj thi 
proviaions of the '.'Act to amend an act to pro- 
vide a national currency aecnred by a pledge ol 
United Statea bonda, and to provide for the cir 
cnlation and redemption thereof," approver 
March 3, 1863; hut a new apportionment sha! 
be made as soon as practicable, based upon th 
censns of 1870. 

Sec. 2. That at the end of each month aftc 
the passage of this act it shall be the duty o. 
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ttie Comptroller of the Cnrrency to report to the 
Secretary of the Treasnrj the amount of circn- 
latJag notes issued to national hanking asaocia- 
tioiiB dtiring the previoas month ; wereupon 
the Secretary of the Tieaaury shall redeem and 
retire an amount of the three per centum tem- 

Sirory loan certificatefl iasaed under the acta of 
arch 2, 1867. and July £5, 1868, not lees tlian 
the amount of oirculatingnotesso reported; and 
may, if necessary, in order to procure the pre- 
aentalioii of Buoh temporary loan certifieatee for 
redemiition, give notice to the holders tliereof, 
by publication or otherwise, th^it certain of said 
certificates, (Which shall be designated by 
beir, date, and amount.) shall cease to hear 
est from and after the date of sach notici 
.that the certificates so designated Bhall no 1 „ 
be available as any portion ot the lawful money 
reserve in the poBseKsion of any national bank, 
and after such notice no interest shall he paid on 
such certificates, and they shall not be counted as 
a part of the reserve of any banking association. 
8eo. 3, That upon the deposit of any United 
States bonds, bearing interest payable in gold, 
with the Treasurer of the United States, in the 
manner prescribed in the nineteenth and twen- 
tieth sections of the national currency act, it shaJl 
be lawful for the Comptroller of the Currency to 
issue to the association maiyng the a ne r 
latins notes of different denominati ns not lei 
than five dollars, equal in junount to n nety p 
cetitum of the gold value of the bonds d pos 
but not eiceeding eighty per centum of the 
value ; which notes shall bear upon tl e r fa e 
promiseof theassoeiationto whichthey a e su 
tp pay them upon presentation at the of& e of 
BssociatioD in gold or silver coin of the Un ed 
States, and shall he redeemable upon su p e 

Seo, 4, That every national bank n aa o a 
fion formed nnder the provisions of section three 
of this act shall at all times keep on hand not 
less than twenty-five per centum of its outstand- 
ing circulation in gold or silver coin of the United 
States, and shall receive at par in the payment of 
debts the gold notes of evet^ other banking asso- 
ciation which at the time of such payment shall 
be redeeming its circulating notes in gold or silver 
coin of the United States. 

Sec. 5. That every association organized for 
the purpose of issuing gold notes, as provided in 
the preceding section, shall be subject to all the 
requirements and provisions of the national cur- 
rency act, except the first clause of section 22. 
whicn limits the circulation of national bankitig 
associations to $300,000,000; the first clause ol 
section 32, which, taken in connection with the 
preceding section, would require national bank- 
ing associations organized m the city of San 
Francisco to redeem their circulating notfs at par 
in the city of New York ; ancl the last clause of 
section 32, which requites livery ijational banting 
association to receive in payme»t of debte the 
notes of every other nationaloaniing association 
at par : I'rovided, That in applying the provisions 
and requirements of said act to the banking 
associations herein provided for, the terms "law- 
ful money" and "lawful money of the United 
States ' ' shall be held and construed to mean gold 
or silver coin of the United States. 



[Part V, 

January 31 — The Senate being in Committee 

of the Whole, Mr. Sherman, from the Committee 

Finance, moved to strike out, in section three, 



exceeding eighty per cent, of their par value," 
and in lieu thereof to insert "not exceeding in 
amount eighty per cent, of the par value of the 
bonds de|)OBited;" which was agreed to. 

Mr. Sherman also moved to insert, as section 
three, the following: 

Seo. 3. That any bankine association located 

any State having more than its proportion of 
,.rGulation may he removed to any State having 
less than its proportion of circulation, under such 
rules and regulations as the Comptroller of the 
Currencj', with the approval of the Secretary of 
die Treasury, may require, 

Mr. Abbott moved to amend tliis amendment 
by adding the following: 

Provided, That the amount to be issued by 
said banks shall not he deducted from the amount 
of new issue provided for in this act. 

Which was agreed to- 

Mr. Warner moved to insert at the beginning 
of the section the words, "after the expiration of 
six months from the passage of this act ;" which 
was asreed to 

d was hen agreed 



n ^y 



F ny MoDonn 



Feb ary 1 — rM Mo ton mo ed amenl the 
first section by striking out, in the brst line, the 
words "forty -five," and inserting the words 
"fifty-two " 

Which was ^reed to — yeas 39, nays 21, aa 
follow : 

ysAs— Messrs. Abbott Bamrd. Boreman, Brownlow, 
OnmeTon, Cirpenter, Davit. Drabo, Fowler, Gilbert 
Hdrailtoa ot Marj'land,Harlan,Herrls,Hoimrd,Howe, 
IlowoH, JohnatoH. KBlloeg, iteCreery, McDonald, Uor- 
rlU of Maine, Morton, Mrton, Osbocn,Pomeroy, Pool, 



NAis-Uessn. Anthony. Buck iTigham,ats»rIsi,Chond- 
er, ConklinK, Corbett, CrnsiD. Edmunds, Fe'iiIoo, 
romlin, HoiTill of Veraiontfttteraon, S^nJjSBry.Sher- 
■, «ocfc<oii,8iimner, Trumbull, Willey.Wil. 



IS 23, nap 3i 



the first si 
fifty-two million dollar) 
hereby authorized." 

Which was disagreed tt 
follow : 
Ttia— Messrs. 'Anthooy, Boreman. DuckinghBm, 

in. Chandler. Cole, ConkUng, Corbett, Cragin, 

ds, Feuton, Tarry, piunlin, Morrill of Moine, 

___jillofVarmonl,Oi - - - 

Scott, Stemut, Sr 



Edmni 

"orrill 
!Ott, SiemuT, HnoMer, .1 
N.IIS— Messrs. Abbott, 



.VllBOI 



Ntis— Messrs. Abbott, Bamad, Broirnlon', Carpenter, 
Caturlg, Zlacij, Drako, Foirler, HmtiHtoa of Marylaad, 
Harlsn, Hsrris, Howe, H'HTell, Johnston. KoUogg, Mi- 
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Mr. Conkling further moved to strikeout the 
last part of the first section, as follows: " bat n 
new apportionment shall be made as soon as 
practicable, based cpon the census of 1870." 

Whicb. was disagreed to — yeas 16, nays 44, as 
follow: 

Teib— MBsspB. Anth^y, BoreniHn, BnokinKham, 
Cole, ConklinE Cragin Edmund?, Fentnn.Feiry.TIam- 
Uq, Howe, Morrill of Vermoiit, Patterson, Scott, Sum- 

kIiti— mesers. Abbott. Bariard, BrowDlnw. Cameion, 
Carpenter, Quierhf. Corbett, Doiii, Drake, Fowler, Ham- 
iltoa of Maryland, Hailan, HaiTia, Howard, Howell, 
jokmton, JkVnf^, McDonald, Morrill of Maine, Mor- 
iOQ, Norton, Oebom, Pomeroy.Pool, Pratt, Ramsey, 
Biae, Robertson, Rose, SHil¥tury,aeiVjer, Selinn, Sher- 
mau^pencer, Stewart, £i!ael:ton, Tbayer, Thurtnan, Tip- 
ton, Trumbull, raiterf, Warner, Wllley, Williams— 44. 

Mr. Sumner ofered an amendment, which was 
disaRreed t^ without a division, 

Mr. Sanlshnry Oioved to add to the end of the 
bill the following: 

Sec. — . That the sixth section of the act ap- 
proved March 3, 1865, entitled "Act to amend 
an act entitled 'An act to provide internal reve 
nne to support the Government, to paythe in 
terest on the public debt, and for other purposes, 
approved June 30, 1864," he, and the same i 
hereby, repealed. 

(The section referred to imposed a tax of ten 

Ser cent, on State bank circulation;) which 
isagreed to — yeas 18, nays 43, as follow ; 
Yeas— Messrs. Bayard, Cameron, Oussrty. Crania, Da> 
Bill Ferry, Hamilton of Maryland, Jola ' 
JVoMon, Pool, Robertson, ^mlibmy, 8p( 
murmmi. Tickeri, Wilson— 18. 

"' 5. Abbott Anthony, Bor 

" , Colo, ContlinB, Corbett, 



i, 'i^™«r*. 



Howard, Howe, Howell, :^11de 
of Maine, Morrill of Ver"™' ** 
son, Pomaroy Pratt, E 



loUonalcC Morrlli 
- "— — , Patter 



rata with banks having a circolation exceeding 
flOO.OOO in States having the largest excess oi^ 
circulation, and reducing the circulation of banks 
' States having the greatest proportion in ei- 
58, leaving undisturbed the banks in States 
having a smaller proportion, until those in 
greater excess have been redoced to the same 
grade, and continuing thus to make the reduc- 
tion provided for by this act until the full amount 
of $13,000,000 herein provided for shall be with- 
drawn; and the circulation so withdrawn shall 
be distributed among the States and Territories 
having less than their proportion, and so as to 
equalize the distribution of such circulation 
mong such States and Territories upon the basis 
rovided by law. And upon failure of such 
ank to return the amount so required within 
ninety days after said requisition, it shall be the 
duty of the Comptroller of the Currency to sell 
at public auction, having given twenty days' 
notice in a newspaper published in Washington 
city and New York city, an amount of bonds 
deposited by said bank aa security for its circu- 
lation equal to the circulation to he withdrawn 
from such bank, and with the proceeds to re- 
deem so many of the notes of such hank, as they 
-~iie into the treasury, as will equal the amount 
uired from it, and shall pay the balance to 
hhank: Promied, That no circulation shall 
Ue withdrawn from States having an excess until 
after the $52,000,000 granted in the first section 
' ive been taken up. 

Mr. Davismoved to strike out the word "thir- 
teen," wherever it occurs in the amendment, and 
thewords "twenty-five;" which was diaa- 



_, . . ^.. er, Thayer, Tip- 
T, Wiltey, Wiliiams— 42, 

Mr. Morton moved to add the following to the 
bill: 

Sec. — . That to secure a better distributi 
of the national batiking currency, there may be 

issued circulation notes to banking ; •-'■ — 

organized in States and Territories hi 
banking circulation than their prorata 
herein set forth. And the circulation in 
tion authorized shall within one vear, if required, 
be withdrawn, as herein proviied, from banks 
organized in States baying a circulation exceed- 
ing that provided for by the act entitled "An 
act to amend an act entitled 'An act to providi 
for a national banking currency secured by 
pledge of United States bonds, and to provide for 
the circulation and redemption thereof^' approved 
March 3, 1865;" but the amount to be so with- 
drawn shall not exceed $13,000,000. The Comp- 
troller of the Currency shall, under the direction 
of the Secretary of the Treasury, make a state- 
ment showing the amount of circulation in each 
State and the amount to be retired by ^aoh bank 
in accordance with this section, and shall, when 
circulation is required, make a requisition for 
BQch amount upon such hanks, commencing with 
the banks having aoirculation exceeding $1,000,- 
000 in States having an excess of circulation, 
and withdrawing one-third of their circulation 
in eic«S3 of $1,000,000, and then proceeding ^ro 



u^'b 



dto. 



The amendment of Mr. Morton ' 
agreed to — yeas 34, nays 27, as follow: 

Tris— Messrs. Abbott, fl™n?^Bro»nlow, Carpentep, 
CasssTls, Cole, Dmia, Fowler, Hamitlon of Maryland, 
Harlan, Harris, Howe, Howell, Jofinston, Kelloeg.Jft- 
Creerg, MoDonald, Morton, ffiwiott, Osboro, PoolTPratt. 
Haraeey, Bice, Eohertson, Snutefturo, Bawyer. Spenoet, 
Stotyto-t, Thayer, 2%iimnm, Tipton, I'leter*, Wilson— 34. 

Nais — Messrs. Anthony, Boremao, Buckingham, 
Cameron, Chandler, Conkfina, Corbett Cragin, Drake, 
Edmnnds, Fenton, Ferry, Gilbert, Hamlin, Howard, 
Morrill of Maine, Mocril] of Vermont^ Patterson, Fom- 
eroy, Scott, Bherman, Stewart, Sumner, Trumbull, 
Warner, Willey, Williame— ai. 

Mr. Kellogg moved to amend by striking out 
the 4th, 5tb, and 6th sections, which was disa- 
greed to— yeas 24, nays S3, as follow; 

Yeas— Messrs. Bad nrd, Boreman, Buckingham, Car- 

Bnter, CasseTly, Conkling, Fowler, Hamiliaa of Mary- 
id, Harris, ITowe, Howell, Kellogfj, MoDonald, Mor- 
ton, Sarlfm, Kloe, Siu(a6»rw/ Sootl, Spencer, StoeMon, 
Sumner, Thayer, 2ftu™«n, Roftsrs— 24. 

NiTa— Messrs. Abholt, Anthoi^, Brownlow, Cameron, 
Chandler, Cole, Corbett. Orsgin, Dasti, Drake, Ed- 
munds, Feoton, Ferry, Harlan7ffowaid, aeOrary, Mor- 
rill of Maihe, MorrilV of Vermont, Oabom, Patferson, 
Pomeroy, Pool, Pratt, Robertson, Sawyer, Sherman, 
Stewart, Tipton, Trumbull, Warner, Willey, WiUlams, 

Mr. Chandler moved to strike out the Ist sec- 
tion; which was disagreed to. 

Mr. Vickers moved to insert at the end of sec- 
tion 4 the following: 

Provided, That the aggr6M,te amount of bank- 
ing capital to be furnished under this section 
shall not exceed $50,000,000. 

Which was disagreed to. 

Mr, Sherman moved to insert in the Ist sec- 
tion, after the word "apportionment," where it 
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^f the oiroulation herein ' 

Which waa agreed to. 

Mr, Casserly moved to strike out in section 5 
the words "at all times keep on hand not less 
than twenty-five per centum of ita outstanding 
oircnlalion in gold or ailver coin of the United 
" and insect in lieu thereof; 



$46o,O0C( wbion shall not tharaafter be dimin- 
ishad. It shall at all times have on hand, in 

Sold and silver coinof the UnitedStatea, not less 
lan thirty-three and one-third per cent, of its 
ontatanding circulation, and two-thirds in Bpaoia 
funds, in bills, notes, and other aecurities. If at 
acy time the gold and silver coin shall fall below 
lie proportion above specified, auoh banking as- 
sociation shall not make any loan, discount, or 
issue of circulating notes nntil such proportion 
shall he reatorad ; and a violation of thia provis- 
ion ahallbe au act of insolvency, and every di- 
rector partioipatio gin auoh violation shall become 
individually liable for all debts and obligations 
of such banking association. 

Which was dleagreed to — yeas 11, naya 47, as 
follow : 

Vbib— Messrs. Bayard, Cataerlg. Do™, Fowler, Sam- 
Utan of MarylaQd, MeCreery, SOuliburi/, Spencer, Steele 
dm, Thmman, Vick^a—U. 

KAYB-MeBarB.Abboll,AnthoQy,Boreman,Broi™low, 
Buoklnghuu, Cimeron, Carpealec. Chandler, Cole, 
Conkline, Corbett, Cragln, Drake, Edmunds, Fenton, 
Ferrv,HamliD,lIai]aii,HUTie,HaTBi'd, rroiTe.UoDon- 
aid, ilOfrlil of iUine, Morrill ol Vermont. Morion, Os- 
bom, Patterson, Pomero?, Pool, PcatC, Biimsey, Rice, 
RobensoD, Boas, Sawyer, aohorz, Soott, S"— ™"" 
Stewart, Sumner, Thsver, Tipton, Trambull. 
Willey, WUliams, WUboh— i7. 

Mr," Cflssorly farther moved to amend the bill 
by inserting at the end thereof the following ai 
an additional section : 

Sec. — -. That bonds of the United States da- 
posited hj any bank or banking association undei 
the provisions of this act ahall cease to bear in- 
terest while they are so deposited, and the fran- 
chise of banking hereby granted shall be deemed 
to be payment and discharge ot all interest ' 
crued during the period of sach deposit. 

Which was disagreed to — yeas b, nays 46, 
follow : 

Teas — WeieeB^Sayprd,Ctisasrlff,Da^yFowior, HamiU 
tan of Atnryland, MeUrKra, ifitrfDn, Tharmaa, Kieftera— 9. 

Nais— Ueasrs. Abbott, Anthony, BoiemsD, Brown- 
low, Buok[Dghatn,CsmerDn,Carpenter, Chandlei, Conk- 
ling. Corbetl,«raEln, Drake. Edinunda. Fentoo, Ferry. 
Hamlin, Harlan, Harris, Howard, HoweH, JoJauton, "" 
Donald. Morrill of Vermont, Morton. Osbom, Patter! 
Fomeray, Pool, Bamsey, Rice, itobertson, Ro5s.;% 
tary, Bawjer, Sehurs, Seatt, Sherman, Stewart, Samner, 
Thayer, Tipton, Trombolt Warner, WUley, Williams, 

Mr. Boss moved to amend section 1 by adding 
Hereto the following: 

Promdid, That nothing in thia aection shall be 
construed to prevent the immediate distribution 
of $25,000,000 of the above sum under the pro- 
visions of this act. 

Which was disagreed to. 

Mr. Wilson moved to add to the bill the fol- 
lowing t 

Sec. — , That no banking association organ- 
ized, or to be organized, under the act to provide 
a national currency secured by a pledge of 
United States bonds, and to provide for the 



[Part V. 

eolation and redemption thereof, approvd June 
3, 18S4, shall in any case charge or receive upon 
any loan or discount a higher rate of interest Inan 
seven per cent, per annum. 

Which, being modified, on motion of Mr. Thur- 
man, by adding the following : 

And anycontraotupon which more than seven 
"er cent, shall be reserved or received shall be 

Waa disagreed to — yeaa 13, nays 48, as follow : 
Yeab— MesEta. Bayard, Cameron, Cirpenter, Conk- 
Uag, CrHgia, Bdmunds, Patterson, Pratt. Rice. Kosa. 
Spenoer,1r*u™Mi?>. Wtlaon— 13. 

]!jAT8— Messra. Abbott. Anthony, Boreman, Brown- 
low. Buakingbam, ChBodier, Cole, Corbett. Davtt, 
Er^e, Fenton, Ferry, Fowler. Gilbert, Homnton of 
Maryland. Hamlin, HarUn, Harris, Howard. Hone, 
Howell, Jbfin«*DB.EeUogg, McCntru. MoDonold, Morrill 
-' Maine Morrill of Vermont. Swton, Oaborn, Pome- 
f. Pool, Bamsey, Eobertson, Sovlehwy, Sawyer, 
hurs, Scntl. Sherman, Stewart, Stockto-a, Sumner, 
layer, Tipion, Trumbull, Viekrt, Warner, Willey, 
illiams— 4a. 

February 2. — The bill having been reported 
to the Senate with the amendments, the first 
question being on concurring in the first amend- 
ment offered by Mr. Morton and adopted, it waa 
disagreed to. 

The second amendment, being that offered by 
Mr, Sherman as section 3, was agreed to — yeas 
43. nays 20, as follow; 

Yais— Messrs. Abbott^ Bayard, Boreman 



erov. Fool, Pratt, Bamsey, Bice, Babercson, Boss. Saw- 

?3r,Bohur& Scott, ShactnaD.SpenRer. Stewart, Sb»t:fan, 
hayer, Thurmaia, Tipton, Trumbull, Reli«, Warner, 
Wiltey, Williams— 43. 

KAYB—Messrs. Anthony, Bnckioghera, Cameron, 
Conklfng, Crigin, Davis. Edmunds, Fenton, Ferry, 
Eamilton of Maryland, Hamlin, JftOiwi^, MoDonaUl, 
Mooili of Veniiont, Nartm, Nye, Patterson, Sadibury, 

The first amendment offered by Mr. Sherman 
was then agreed to — yeas 44. nays 12, aa follow : 
YsiB — Meaara. Abbott, Anthony. Boreman, Brown- 
low, Buakingham, Cameron, Chandler, Cole, Conliling, 
Corbett, Edmunds, Fenton, Ferry. Gilbert, Hamlin, 
Harlan, Harria, Howard, Howell, Kellogg, Morrill of 
Maine, MorrlH of Vermont, Nye. Osbora, Patteison, 
Pomeroy. Pratt, Ramsey, Bioe, Bobertaon, Sawyer. 
Sehura. Scott, Sherman. Spencer. Stewart, Sumner, 
Thaysr, Tipton, Trumbull, ^Vorner, Wiiley.Williama, 

Hays— Messrs. Bayard, Carpenter, Ctuwi-Jy, Iianft, 
5tini4UDRof Maryland. Howe, MeDonBld,JVdrIon,&iufi- 
htiry, Stotkbm, Tharmin, Rtt(r<— 13. 

Mr, Morton moved to amend the amendment 
offered by him and adopted, by striking out the 
word "thirteen "wherever it occurs therein and 
inserting the word "twenty," and by striking 
out the word "fifty-two" and inserting the word 
"forty-five;" which was agreed to— yeas 43, 
nays 15, as follow ; 

TsAg— Messrs. Abbott, Bayard. Boreman. Brownlow, 
Carpeater, CtUKi^, Cole.Corheti, Oavit, Drake, Fowler, 
GilBert, HamUtat of Maryland, Harlan, Harris, Eowe, 
Howell, Jalmilim^e&ogB, UeCreerv, Mo Donald, Morton. 
Sorlott. Osbom, Pratt, fitoe, Bobertson, Boss, SouWmrji, 
Sawyer, Sohurz, Scott, Sherman, Spencer, Stewitrl^ 
Slncfem, Thayer. Murman, Tipton, Trumbull, Vickers, 

Kais — Messrs. Anthony, Buckingham, Cameron, 
Chandler, CoQkling. Cragin, Edmunds, Fenton, Ferry, 
Howard, Morrill ofHaine, Morrill of Vermont, Pattar- 
eon, Sumner, Willey— 16. . 

Theamendmentof Mr. Morton aa thus amended 
waa then agreed to— yeas 39, nays 16, as follow ; 

YUE— Messrs, Abbott, £(iyanl, Boreman, Drownlow, 



dbyGOOglC 



r oe Boberfsou 



! UorrlL 



r^c 83] 



tv An n h k ngham Cfimf 

Howarl''Morr'll of Mai 
PaHeraon Sanner— 15 

Mr Mornil of \ ermont moved to insert at 
the end of sectioQ 3 the following 

But hh%\\ he accounted for as between the 
States fi'om which and to which any banks may 

Which was disagreed to — yeas 21, nays 36, as 
follow: 

Ye*b— Hesare. Anlhony, BuckiuB'is.m, Cameron, 
Chandler, Conkling, Cragin, EdmuDcIa, FentOD, Ferry, 
GUbert, Hnniliu, Siorrill of UBlne, Jlonill of Veimoni, 
Bye, PatterBon, Slierman, SOewart, SumnBr, Viokers, 
WlUiam?, Wilson— 21. 

Naee— UesBTS, Abbott, Boreman, Brownlow, Carpen- 
ter, Gaaaerl!/. Corhett, Ihxb, Drake, Fowler, nation, 
BarriB, [loicard. Howe Howell, JoJaulon, Ksllo^, Me- 
Creer)/. MoDonald, Morton, ^irtsn, Oeborn, Fool, Flatty 
Eamaey. Rloe, Eoberlson, Rose, Sauttburs, Sawyer, 
Bohnra.aoott,S«*i™, Thayer, Tipton, Trnmbull, War- 
Mr. Howe moved to strike out the 4th. 5th, 
and 6th sections; which was disagreed to — yeas 
29, nays 29, as follow : 

Teas— MessFS.^ Abbott Sa^fard Boremsn, Bucking- 
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r, SloOiton., 



Nais— JioBsrH. Anthony, Brownlow, Cameron, Coi 
bett^ Edmunds, UUbett, Hamlin, HarUn. Uoward, !U, 
Oreny, Worrill of Maine, UorrlU of Vermont, Nye, Of 
born. Patterson, Fool, Pratt, Uoberison, Boss, Sawyei 
Bherman. Stewart Thayer, Tipton, Trumbull. Wamei 
WlUey, WiUlams, Wilson- ia. 
. The bill was then passed- 



...... J ..nays 23, a^ 

follow : 

Yb*b— Mesets. Abbott. Boreman, Brownlow, Came- 
ron, Chandler, CorbetC, Davis, Drake. Gilbert, Hamlm, 
Harlan, Harris, Hotnird, Howell, Jolmsiaa, Kellogg, 
JfcCVBTV, Norton, Nye, Uaborn. Pomeroy, Pool, Pratt. 
Eamaey, Hloe, EobeMaon, Kose, Bawyer, Sohnia, Shep. 
man, ^penoer. Stewart, Thayer, 'nplan, Trumbull, 
Womer, WlUey, WUilums, Wilson-ao. 

JSiYs— Messrs. Anthony, Bnnnnl. Buoklogham, Car- 
---'-!■, CVuain, Cole, Conkling, Edmunds, Fenton, 
Fowler,_.Saiiiii((iMOf Maryland, Howe, Moftou- 
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la House of Eepbesestatives. 

1870. June 9 — Mr. Garfield, from the Committee 
on Banking and Curreniy, offered the following 
enhstitnte lor the Senate uill : 

That $90,000,000 in notes for circulation may 
be issued to national banking associations, in 
addition to the $300,000,000 authoriasd by the 
23d section of the "Act to provide a national 
currency secured by a pledge of United States 
bonds, and to provide for the circulation and 
redemption thereof," approved June 3, 1864; and 
the amount of notes so provided shall he furnished 
to banking associations organized or to be or- 
gaoiaed in those States and Territouies having 
less than their proportion under the apportion- 
ment contemplated by the piovisionaof the " Act 
to amend an act to provide a national currency 
eecured by a pledge of United States bonds, and 
to provide for the oironlation and redemption 
thereof," approved March 3, 1865, and the bonds 
deposited with the Treastirer of the United States 



to secure the additional circulating notes herein 
authorized shall be of anjr description of bonds 
of the United States hearing interest in coin : 
Frosided, That if applications for the circulation 
herein authorized sHall not he made within one 
} ear after the passage of this act, by hanking 
associations organized or to be organized in ijtatea 
having less than their proportion, it shall he 
lawful for the 'Comptroller df the Currency to 
issue such circulation to banking assooiationa in 
other States or Territories not in excess apply- 
ing for the same, giving the preforeuoe to such as 
have the geatest deficiency : And provided fur- 
iher. That no banking association hereafter or- 
ganized shall have a circulation in excess of 
^500,000. 

Seo. 3, That at the end of each montli after 
the passage of this act it shall ha the duty of 
the Comptroller of the Currency to report to the 
Secretary of the Treasury the amoviat of circu- 
lating notes issued under the provisions of the 
preceding seotion to national banking associa- 
tions during the previous month; whereupon 
the Secretary of the Treasury sh^ redeem and 
cancel an amonnt of the three per centum tem- 

Birary loan certificates issued under the acts of 
arch 2. 1867, and July 25, 1868, not less than 
the amount of circulating notes so reported, and 
may, if necessary, ia order to procure tlie pre- 
pentation of such temporary loan certificates for 
redemption, give notice to the holders tliereof, 
'by puhlicatioo or otherwise, that certain of said 
certificates (which shall he designated by num- 
ber, date, and amount) shall cease to bear in- 
terest from and after a day to be designated in 
such notice.and that the certificates BO desi^n^itcd 
shall no longer be available as any portion of 
the lawful money reserve in possession of any 
national banking association, and after the day 
designated in such notice no interest shall he 
paid on sneh certificates, and they shall not 
thereafter be counted as a part of the reserve of 
any banking association. And when the'whole 
ataount of additional circulating notes issued in 
acJiordance with the provisions of the preceding 
section of this act shall exceed the amount of 
the three per centum temporary loan certificates, 
the Secretary of the Treasury shall, at the be- 
ginning of each montii, redeem and cancel an 



lating notes issued to national banking associa- 
tions during the preceding month, in accordance 
with the provisions of tins act, 

Seo. 3. That to secure a more equitahle distri- 
bution of the national banking currency, tliete 
may be issued circulating notes to banking associ- 
ations organized in States and Territories having 
less than tbeir proportion as herein set forth. 
And the amount of circulation in this sectiou au- 
thorized shall, under the direction of tlie Secre- 
tary of the Treasury, as it may he required for 
this purpose, be withdrawn, as herein provided, 
from banking associations organized m States 
baring a circulation exceeding that provided for 
by the act entitled "An act to amend an act en- 
titled ' An act to provide for a national banking 



demption thereof,'" approved March 3, 1865; 
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but the amount so withdrawn shall not esceed 
$25,000,000. The Comptroller of the Currency 
shall, under the direction of the Secretary of the 
Treasury, make a statement ehowing the amount 
of circulation in each State and Territory, and 
the amount to he retired hy e&ah banking associ- 
ation in accordance with thia section, and shall, 
when such redistribution of circulation is required, 
make a rei^uisition for such amount upon such 
banks, commencing with the hanks havinaacir- 
culation eseeeding $1,000,000 in States having 
an excess of circulation, and withdrawing their 
circulation in excess of $1,000,000, and then pro- 
ceeding pro Tata with other banks haTing a cir- 
culation exceeding $300,000 in States having the 
largest esceas of circulation, and reducing the 
circulation of such banks in States having the 

Sreatest proportionin excess, leaving undisturbed 
le hanks in States having a smaller proportion, 
imtil those in greater excess have been reduced 
to the sajne grade, and continuiug thus to make 
the reduction provided for by this act until the 
full amount of $25,000,000 herein provided for 
shall he withdrawn; and the circnlationso with- 
drawn shall be distributed amon^ the States and 
Territories having less than their proportion, so 
as to equalize the same. And it shall be the 
duty of the Comptroller of the Current, under 
the direction of the Secretary of the Treasury, 
forthwith to make a requisition for the amount 
thereof upon the banks above indicated, as herein 
prescribed. And upon failure of such associations, 
or any of them, to return the amount so required 
withia one year, it shall be the duty of the Comn- 
troller of the Currency to sell at public auction, 
having given twenty days' notice thereof in one 
daOy newspaper printed in Washington, and one 
in New York city, an amount of bonds deposited 
by said association, as security for said circula- 
tion, equal to the circulation to be withdrawn 
from said association and not returned in corn- 



redeem so many of the notes of said banking 
association, as they come into the treasury, ' 
will equal the amount required and not so 
turned, and shall pay the balance, if any, to such 
banking association; Primded, Thatno circula- 
tion shall be withdrawn under the provisions 
this section until after the $95,000,000 gi-anted 
in the Ist section shall have been taken up. 

Sbo. i. That after the espiration of six months 
bom the passage of this act any banking 
elation located in any State having more than 
its proportion of circulation may be removed '" 
any State having leas than its proportion of c 
culation, under such rules and regnlations as t 
Comptroller of the Cnrrenoy. with the approval 
of the Secretary of the Treaaury, may require: 
Frovided. That tlie amount of the issue of said 
banks shall not he deducted from the amou 
new issue provided for in this act. 

June li^Mr. Randall offered the following 
substitute : 

That from and. after the passage of this act 
it shall be unlawful for any individual, a.ts 
tion, or corporation to issue as money any 
or bill not .authorized hy act of Congress ; 
the Secretary of the Treasury is hereby authorized 
to iisae, on the credit of the United States, anch 
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nay be necessary for the purposes set 
forth in this act, not exceeding in aggregate 
amount $300,000,000 of United States notes, not 
hearing interest, of such denominations as he 
may cfeem expedient, not less than ?5 each, 
which said notes shall be lawful money and a 
legal tender for debts in like manner as provided 
in the 1st section of an act entitled "An act to 
authorize the issue of United Slates notes, and 
for the redemption or fundina thereof, and for 
funding the floating debt of the United States," 
passed February 2o. 1862. And the provisions 
of the 6th and 7th sections of said act are hereby 
re-enacted and applied to the notes herein au- 
thorised. 

Sec. 2. That the notes issued vinder this act 
shall be used only in exchange for the circulating 
notes issued to national hanking associations 
under the provisions of an act ol^Congress ap- 
proved March 3, 18G1, entitled "An act to pro- 
vide a national currency secured by a pledge of 
United States bonds," Ac., and for the purSiase 
of such amounts of United States bonds as may 
to carry out the true intent of this 

Ski. 3. That all circulating notes of national 
hanking assoeiationa which may hereafter be 
paid into the Treasury of the United States shall 
he retained in the treasury and not t^ain put in 
circulation; and the Secretary of the Treasury 
may pay out for circulation, as the wants of the 
Government may require, an equal amount of 
the United States notes hereby authorized to ha 
issued. And the Secretary of the Treasury may 
exchange United States notes, issued under an- 
thority of this aot, with any person or persons 
for a like amount of circulating notes of national 
banking associations. And the Secretary of the 
Treasury shall notify any banking association 
of the amount of its notes so accnmulated when 
such amount is not less than $900; and the said 
banking association is hereby required, within 
thirty days after the issuing of said notice; to 
redeem said notes at the Treasury of the United 
States in lawful money, and to present the notes 
so redeemed to the Secretary of the Treasury for 
cancellation. And the Secretary of the Treasury 
is hereby directed to cancel the said notes and to 
return to tlie said banking association the pro- 
portionate amount of United States bonds de- 
posited as security for the same. 

Beo. i. That in case any national banking as- 
sociation shall neglect or decline to redeem its 
circulating notes as provided in the preceding 
section within the thirty days therein specified, 
the Secretary of the Treasury is hereby author- 
ized and directed to cancel said notes, and to pay 
said banking association in the United States 
notes authorized by this act the market value of 
the United States bonds deposited as security for 
said circulating notes, after deducting therefrom 
the amount required for redeeming said national 
bank notes, and to cancel said bonds, first fur- 
nishing to said hanking association a list of tlie 
numbers, dates, and denominations of the notes 
BO canceled: Frovided, That if it shall appear to 
the Secretaiy of the Treaaury that any of such 
bonds, held by him on deposit as aeomity for said 
notes, shall have matured, then it shall ha his 
duty to taie the same up at par with the notes 
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authorized by tiiia act to an extent of the proper-,, 
tion of tie notes to be so redeemed ana bonds 
held as security for the eame. 

Seo. 5. That when tie circulatinenotfiB of any 
national banking association BhallTiave been bo 
far redeemed and canceled at the Treasury that 
the remaining notes shall not exceed three per 
cent, of the whole amount of circulating notes 
origintdly iaeued to said banking association , the 
Secretary of the Treasury is hereby authorized 
and direeted to return to said bans the bonds 
deposited as security for ita circulating notes, and 
said banking aasociatioti shall be lelieved from 
its obligation to pay said notes remaining in cir- 
culation, and the same shall be redeemed by the 
Secretary of the Treasury, and paid, on preaenta- 
tioa to the Treasury, out of any money in the 
Treasury not otherwise appropriated. 

Seo. 6. That so much of any law or laws aa 
are Inconsistent herewith shall be, and the same 
are hereby, repealed. 

Which was disagreed to — yeas 51, nays 111, 
as follow: 



BANKING AKD CUEEENCY. 



__ s. Adamt. Axtelt, Beet, Sini, B< 

a F. Butler, CalUn. ainlon L. Cobh. Cnn] 
Crebt, Dookery, Dax,E)d}-idge. File 



.„_. , Fox, GUI, Qib- 

ibletatt.Hamill, Hay, Hays, Heflin, HdMcib, JbAn- 
SO'a, i-aea, lltttfudi, MeConHtck, UoNe^'g, MUnes, SJorgan, 
JtorrwBS. Mmiaea, JftHnsi, Maadall, ftsfioei. Sun, Ritlg- 
loosr, Sogeti. Sclamaker, Shrrrod, S/iaber,jBKph S. Saath, 
■SUlei, Sfrader, Sieeaa^, Fiimble, Wells, mnslieatsr. Wood- 



lailey. Banks, Barry, S 



Beojamln Bennett, J 

Boles, George M Broolts, Buck 

Burohard BuntstC, Roderick S Butler Cessna, 

Charohllli Sidney Clarke Amasa Cobb Cobnni Lon 

K; Cowlec CulFom, Dawes Ueeeuer Sickei Ulxon 
nley. Duval Ferrfss, Fiakelnbure Fjaher Garfloid, 
GUmian GrtaiDoId, Hawler Hour ifooper Botahklss 
Jadd, Julian Eelley Kslliras Heieey Eetcham 
£napp, Idflin Lanrence Lenrli Logan JAjiAinR, Msy 
nard; MeCarthy MaCniry MeBrew Meteor ElUkim 
H.Moore Jaeae H ■« ro W 1 -in M e U ph ' 
Daniel J Morrell M I n I P i 1 no 



Will lam Sm t 

SMokland, Taftc 

TwicheU Ilpao 

walsder C Waal I u » I n 1) \ 1 L W i- 

WKitmore W mans— 111 
Mr. Morgan moved to substitute the following 
That all acts and partn of acts authorizing the 

isane of national bani notes be and the same ate 



bank notes which have been or may be received 
by the agents of the United States in paj-ment 
of taxes, or otherwise, and aubstituta tor the 
same an equal amount of gold treasury notes, 
and pay to the depositors of aaid bonda a sum at 
par in treasuxy notes equal to the difference be- 
tween the nominal value of the bonda deposited 
andtheatnountof bank ourrenw issued on them. 
Seo. 4, That the Secretary of the Treaaury is 
hereby also required to forthwith give notice, by 
publication, to the holders of the 5-20 bonds, so 
called, (which shall be designated by number, 
date, and amount,) of the largest denominationa, 
and of audi issues as have matured, that the same 
will be paid to the amount of $100,000,000, at 
par, in said treasury notes on presentation, and 
that on failure to present said bonds for payment 
within six weeks after said notice interest on the 
same ahall cease from that date. 

Sec. 5. That in order to secure a uniform and 
stable currency, from and after the passage of 
this act all taies. duties, and imposts of every 
kind, payable to the Government of the United 
States, shall be receivable in gold, silver, or treas- 
ury notes, at the option of the person making the 
Sayment; and upon the red'eiliption of the public 
ebt all oulstandiug treasury notes shall be re- 
be provided for by law. And all acts and parts 
of acts inconsistent with the provisions of this 
act are hereby repealed. 

Which was disagreed to — yeas S7, nays 127, 
aa follow 

Yei9— Uessrs Adams, Jidell BtA Bigga Bird Barr, 
Omner tvbs Hax Osbaai iTomiil Hawk na Ilais Hef- 

micft MeJieei Jfo^on, Hangen, tfiblack S^cs Ski, 
JCidgmig^Be^i Slinvi Sieitr Stradtr SuiKiui/ IVini- 
Me Fan Tramp Wellg TTinehater—in 

Hits— Messrs Allison Ambler Ames Armstrong, 
Aaper Atwood, Ba ley Banks, Itacty Bean an, Beatty, 
tenjamln Bennett Benton Bingham lilair Boles, 
BoW-ei- George H. Brooks liUDkley Bufflnton Bnreh- 
srd Bnrden Roderick B. BuUer Oittm Cessna, 
LhnrcWll, wmtara T Clark Amaaa Cobb Clinton L. 

abb Cobara Cook, Canger Cowles, Cm: C illom, 
Uavrea Dagenar Dioksy Dixon ionley Duval Ela, 
FarnswoctS Ferrlas, Ferry Finkelnburg Ftslier JIW; 
Gvfleld GW> Gilfilian OritwM Hale HamblsfoiL Ham- 
ilton Uama Bawley Hay^Hooper Hoteliklaa I got- 
soil Judd J illan KeUey Kellogg Kel ey KeU-hara, 
knapp Lad n Lash Lnitreilce XoRim Mu'nacd Mc- 
Cartnv MeLrary aoGrew Meronr JliJnei EJlal Im H. 
M Jo n 11 M nre W Ulam Moore Horphi'' Dan- 

I g Kewsham f-"' "-"'- — ' 



trade, to secure a cuirency m quantitj and val 
correapond ug to the de\ elopmtnr of the mater i] 
wealth and population of the United States an 1 
provide lor the people a means of paying then 
taxes, the Secretary of the Treasury la hereby re 
quired to cause to ba executed gold treasury notes, 
commonly called greenbacks, of convenient de- 
nominauons, in manner and form as already pre- 
scribed by law, to the amount of $400,000,000. 

Seo. 3. That the Secretary of the Treaaury ia 
hereby further required to cancel and destroy all 



u to said banks, in redemption for their 
notes, the non-matured bonds deposited as afore- 
said i and he shall cancel and destroy all such 



Tiffe Tanner Taylor Tillman, 
L u nn Van Horn \ an Wyck, 
H 1 1 r WashbUTD Wh tm re Willard, 

JohnT Wilson Winans— 127 

Jnne 15 — Mi IngersoU moved to substitute 
the following 

That the Secretary of the Treasury, in addition 
to the United States legal-tender notes heretofore 
issued under former acts of Congress, be, and he 
is hereby, authorized and directed to issue like 
notes of^the denominationa heretofore issued, and 
in such proportions aa he may deem best, to the 
amount of $4i,000,000 ; $10,000,000 of said notes 
to be issued within thirty days after the pas- 
sage of this act. and $10,000,000 within sixty 
days after the passage of this act; and $10,000,- 
000 within ninety days after the passage of this 
act, and the remaining |U,O0O,OO0 within one 
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Lundyed and twenty days after tlie pasEage of 
this act. 
Which was diiagreed to — veas 51 nays 103 



D Glaon B Ham 11 m 

E B Hays, H Sohnrai, tuers for 

txBl wr , teaM M (AoU, a QnmCc HbSbhU, 

M alv H riei.k ga SO) .rth Pnoka 

R &^ y Boge.Bo ta S/itmd St—'- 

Tyn P^ finm ffato HTHcAator W 



s iSWnxi flradsr TWtntie, 



banking association oe. the bonds deposited byit 
in purauance of law as Becntity for ita circula- 
tion, except on the excess of the par value of 
snoh boni ovar and above the amoant of na- 
tional bank notea issued to it and not redeemed 
or canceled by the Governnient; and that after 
that date no tax shall be levied or collected on 
the circulation of any national banking associa- 

Which was agreed to — yeas 37, nays 118, as 
follow 

Yiis-Ue^sra Adiaw Bed B rd Burr OM n, Oinncr 
Oa, O ebi Dox, II iaWok jSoinian Kjnili Lt-m M w 
t^oM, Jfay nm, Jfc Veeiy Mdmi, Morgan Mo Tts ry Slim 
JK« A Wu t Sand I Rtaet Rire Ridgwiy Rogi s SUt 



■" All =< 






rlas, FiuLe D 
iinlitoa Han 



porary loan cortiScatea, tbe Seotctary of tlie 
Treasury ehall, at the beginning of eacli month, 
tedeern and cancel an amonnt of United States 
notes equal to eighty per cent, of the amount of 
additional circalaling notes issued to national 
banking associations during the preceding month, 
in accordance with the provisions of this act. 
Which waa agreed to, upon a division — ayes 



12, V 



aAi.. 



Mr. Allison moved to add to the last section 
of the substitute the following: 

And from and aft«r the passage of this act it 
ahall be unlawful tor any national bankins 
association to pay interest on deposits received 
from and deposited by any other national bank- 
ing association, or to pay interest on eurrent 
deposits, or to include in ita reserve of lawful 
money any deposits upon which interest is re- 

Which, -was dis^reed to — yeas G9, naya 94, 
aa follow: 

YEja — Messes, .idamj, Allison, Ames, JlrCAer, Asper, 
Ailett, Barry. Berk. Biog'. Bblea, Burehsrd, Bmr, GO- 
l-in, Churoliill, William T. Caarit, CTeiWunrf, Cook, Con- 
ner, Omnar, Ortbi, Deseaer, Dan, Dyer, Finkelnliarg, 
Foi, Oerflelil, aeti, Haight, HBrriB, Hairlclns, Hsy, Ber- 
lin, Holmam, Hooper, Judd, Selley, Eaoti, ^ajihall, 
Maglum, MaynaidilllcCarmici:, McKtniii.UeNsds.lUt'Ba, 
Morgan, Morritun, Hangm, ifiitar*, Perce, Bma, Rice, 
RidjpjMy, Ewri, Sobenck. Shenod, Sltooer, Jae^ & 

Fob T/kwh, Viili, winsUB, »W«(o^, Wilche'r, iroHi— etu 
,,._ a .„u,,. . •— ^od, Bailey, 

., „ !Z.',3af' 

ton, Bnrdeit, Boderlob B. Butler, Cessna, Sidney 
irke, AmasB Cobb, Clinkm L. Cobb, Cobnrn, CowieB, 
c, Cullom, Dawes, Dloke;, Dixon. Donley, Ditval, 
rnsworlh, Feiriss, Fisher, enmoW, Bairley, Hays, 
HIT, HotetikisB, IngarsoU, Julian, Kello^, Helsey, 
^tohaiti, Knapp, Laflla, Lash, Lawreure, Zfaii, Me- 



B, Willint 
11, News 
?hctp3, 



r, Eliakim 

— , Daniel J. Horr 

, Orth. FackaTd, I 






mfotd, 

StieldoD, Forter Shnldon, 
"' ■ '•' lughton, 

_-.. ., JwJohell, 

■OK, ward, Cedwaloder C. Wash- 
inrn, Wheeler, Willard, John T. 



Strcklnnd lug Tftffa lanner laylor WUnian 
Tw iel I-yne Op-on-^ao Wyok, Ward,C8dwaIadBr 
C Wflst rn W lllam B Washbum. Whaelar W Hard 
John!. Wilson, Winane, VlitobeT,WiiodwaTd—liS. 

Mr. Judd moved to strike out the following 
from tlie 2d eeetion of the substitute : 

And when the whole aoijount of additional 
(lircnlating notes, issued in accordance with the 
proviaions of the preceding aection of this act, 
Hl-iall exceed Uie amount of three per cent, tem- 



Strickland, Strong, i'lSe, TsnB' 
Tvoer Upson, Van 

Wilson Waodwari- 

Mr Burchard moved to amend the substitute 
by adding the following as a new section : 

Seo — . That hereafter every national bank- 
ing association ahall retain and keep in coin, or 
Treaauiy coin certiUcatea, as part of 
the interest falling dne upon its bom 
as aaoirity for its circulation, until the ruscrvs 
required to be kept by such bank at its place of 
bus neaa shall consist wholly of coin and coin 
oertifirates. 

Wh ch waa disagreed to — yeas 33, nays not 

Mr Coburn moved to add to the snbsHfuta of 
CO mittee the following, as a new section: 

bEi, — . That the Secretary of the Treasury 
b ind he ia hereby, authorized to issue on the 
redit of the United States the sum of $44,000,- 
000 ot United Statea notes, in addition to such 
as have been heretofore issued, in denominations 
of not leas than $100, under the proviaiona of 
law for issuing such notes, and sb^l with them 
redeem the said three par cent, temporary loan 
certificates, used as 9, portion of the lawful money 
reserves by the national banks. 

Which waa disagreed to — yeas 77, nays 95, as 
follow ; 
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Mayna 
Moore. . 



■a. Cook Omair 
Etdrttge. 6 b/tat. 
Hays, Befltn Bal 
e Zemi, X rihu I 
' eetit E laic m B 



Kanda Rents, B'^ S rfffwaji B g Eoo b SI rmc 
SI IKT, J tnh k S I* 11 ad , Tnffe IV i»6 e Tyne 
Van Horn I r oip Von Vvok FetU, Joha T W U i 



»TO*s, Qoi, Bufflnton, B 



Jndd Jolan Kel ey ;B:eU^ Ke'sey Ee hi 
Enapp TjbS n, Manham MaCsrUiy UcOiew, It e c i 
W am Moore, Danle J Morrall Samnel P Mo r 
Pa ker Paine Pa mer Peck Peioe Phe pa P , I o- 
land Po 6 FoUrr Batit 1 Saeye Bohen k ' ii- 
nalfjljoae A She don Porter^S eldon, W Ham 



Smvt^ a ark » 



The b 11 WES tien i,aased— jeas JS nays &0 
ae foUow 

Ysi.— Mb« 3 A son Am e ins ong A pa 
Atwood, Ba ev Ba y Bea an Bea v li J u u 
Benne £ B nirl am B es Bm B Buck Bu k 
ey Bq a B de t Ce na a T C aik 

AmasaC n on L Co bu C k Conger 

Co«6 uraO n X> yloev Donley 
Du I I r fid 0iS- 



Mr GarSeld moved to amend the t e so as 
to read fo prov de for ths redempt on of the 
three per cent tempo a y loan ce t hca es and 
for Uie increaaa of national bank notes." 

Which was agreed to. 

1870, Jans 21— The Senate refused to concur 
in the House amendments and asked a committee 
of conference, which was granted. 

June 27 — The Cohititteb of Cosferesoe. 
consisting of Senators Sherman, Warner, and 
Sprague, and Eepresentativea Garfield, Thomas 
L. Jones, and Lionel A. Sheldon, made the fol- 
lowing report; 

That the Senate recede from their disagreement 
to the amendments of the House to the Senate 
bill, and agree to the same, with the following 
amendments; 

Pago 1, line 1, strike out "ninety-Cve" and 



n e t n lieu thereof " forty-five," Page 1, line 
18 after the Word -'coin" insert the following: 
but a new apportionment of the increased circa- 
la on herein provided for shall be made as soon 
as pract cable, based upon the census of 1870." 
After ect on — add the following sections; 

Seo — r That upon the deposit of say United 
S ataa bonds, bearing interest payable in gold, 
w th the Treasurer of the United States, in. the 
manner prescribed in the 19th and 20th seo- 
t ons of the national currency act, it shall be 
lawful for tha Comptroller of the Currenq^ to 
Bsue to the associaUon making the same circn- 
lat ne notes of different denominations not lesa 
than n e dollars, not exceeding in amount eighty 
per nt of the par value of the bonds deposited, 
w h cl no ea shall bear upon their face the prom- 
se of the association to which they are issued to 
pay them upon presentation at the oBc& of the 
a soc a on in gold coin of the United States, and 
si all be redeemable npon such presentation in 
fc 1 00 n Promded, That no banting assooia- 
t on organized nndei this section shall have a, 
c r ulat on in exceaa of $1,000,000. 

bEO — That every national banking associa- 
t on formed under the provisions of the preced- 

g sect on of thia act shall at all times keep on 
hand not less thaa twenty-five per cent, of its 
ont tand ng circulation in gold or silver coin of 
the Dn ted States, and shall receive at par in the 
payment of debts the gold notes of every other 
such anking association which at the time of 
fluol payments shall he redeeming its circulating 
no e n gold coin of the United States. 

Seo — That erery association oi^anized for 
the puipose of issuing gold notes, as provided in 
this sect on, shall be subject to all the require- 
ments and provisions of the national currency 
act except the first clause of section 22, which 
hnuts tha circulation of national banking asso- 
c ations to $300.000,000 ; the first clause of sec- 
t on 32 vhich, taken in connection with the pre- 
ng section, would require national banking 
at ons organized in.ths city of San Fran- 
to redeem their circalatiug notes at par ia 
ty of New York; and the last clause of 
on 3^, which requires every national bank- 

tbe notes of every other nation^ banking asso- 
at on at par; Provided. That in applying the 

trov s ons and requirements of said act to the 
ank ng esEociations herein provided for, the 
te ms lawful money "and "lawful money of 
the Un t«d States " shall be held and construed 
to mean gold or silver coin of the United States. 
That section 3 be amended as follows ; page 4, 



Ih House, Juris 29, 1870. 



The report of the ci 
disagreed to — yeas 53, nays 127, as follow: 

Yiis— Messrs. Ames, Asper, Ayer. BnilBv, Benton, 
Blair, Bolss, Bowen, Buckisy, RodeHck U BnlLer, 
Clinrehill, DfokBV, Bla, Parriss, FinkelnburK, Fftob, 
Garfield, llale, darriB, Ilefiin, Hill, Thamai L. Jones, 
Eelsey, Rnapp. Laflln, Lash, Jleraur, Eliakfm H. 
Moore, Palmer. Perce. Poland. Pomeroy, Roots, Ss> 
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Smith, Worth Ington 
ens, Stokes, Tanaer, 
e, WBrd, WUtord, Wi- 
ll, Ambler, Armitrong, 



Sidney Ciarka Clete- 



Box, Djer Eld dq 
Orwaold Ha 

kT % oggA 
rdtfr T^ ridge M 
,wn M G SK MoK 



Ik HonsB, December 11, 1869. 
Mr. IngeraoU iotroduoed a "bill aathoriKing 
an Eidditional iaaue of lefjal-tendel' notes to the 
amount of $44,000,000, and for otlior purpose' ;" 
which was referred to the Committee on Banlting 
and Uurrenoy. Pending question of reference, 
Mr Scofiell moved to 1 y the b 11 on t e tab e 
w ch vas d a«^ecd to — jeaa on 3 8S as 



Se to W m, n and Bdyard anl 

E es Pac r and Knott agreed 

pa g ill B8 finally pas ed 

ted g g of t 9 chap er 

T w 00 i w 1 be tl e ap 

porbonment of the add tional a cu at on gi en 
IQ th B act 

V a n a |4 91"^ 9So W eat V rgin a $4o7 7 
111 no 8 $10 9 592 M ch gan J. 8 77 ! V, s 
comn '*211 19 lowi $ti81 b3 Kan i 
$14 71" Mssoar $3 00041" Kentucky 1?4 
651 o49 Tsnneasee $4 331 o9 Louia ana $o 
42511 M aespp * 9o0470 Nebra ka 56 
576 Georg a $4 5^1 7-8 No th Carol na ?4 
098 628 "Jo th Carol na $4 'IS 83b A aba ma 
f4 OSl 21' Oregon $161 2 3 Teias p 03" 
194 Arkaneas $1455ol9 Utah $o8 33 Cd 
tornia If 17^83 Florda$46 44' Dako a 
$15 441 Ne V Mex o $ 939 ■« aah ngtoo 
Terr toy ^-IT 180 Total $54000 000 

The lo V ng the aj por onment of the es 

MaiiH 41 000 hew Himp 1 re "* 31" 
000 Vermont f 08 5C0 Ma saohTiaettB $ 1 
79o 000 Rhode laland $4 94 000 fonnect ou 
$7 '"500 ^ew■iotk J5347J500 HewJe e-y 

$fi b90 000 F * r m ^^ 

of 

w 

In 

$4 40b H TiTi a K n 

$646500 Maaour $9 411000 Kentu ty ?10 
500 000 Tenneaaee $8 76b 000 Lou a ana $10 
581000 M 't ro $0-6 000 Nebra ka 
$1S1 TOO Colo ado ^ =1 50C Ceo o a |9 420 
5 N i^ ol ni ^ 54b DO on a o na 
$7 56b XW Al Uni 4' 000 ^e ala $4 
OOU Orpgon "i W Texas $19blO0O Ar 
kanaas | 7''-iO0) Utah $ 37 jOO Cal ona 
$3X)3 00f Fo da *i UO E koa * 7000 
New Mei o *4S 000 Wa.h ngton Te r tory 
$8 BOO To al f 99 968 oOO 
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ITh eno-e n 

W he *ocd S 

18 Jan ry 17~M 
pend thernlea to ofFe and 
the follow ngreaolut on v z 

Besol ed That the Comm ttee o 
Cnc enoy be and they are e ebj 
report at an earlj day a b 11 pro 
draw ng from o rcnlat on tJie nat c 
rency end for eau ng nstead of i 
trea u y n t n ually known 



litj U uae adopt 



a h currency 
gieenba k 



,g eed to— yeas 56 nays 114 



B iniLi B rr E kJe c 



her AxMl Beck B ai 



Cadwa ids C H 



1 ama John T 
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THE FUNDING ACT. 



AH ACT to authotlze the refnaiing of the aa.- 
lioaal debt- 
is it enacted, <6b,, That the Secretary of the 
Treasury is hereby anthorized to iasae, in a.anm 
or Bums not eseeeding in the aggregate $200,- 
000,000, coupon or registered bonds of the United 
States, in such form aa he may prescrihe, and of 
denominatione of fifty dollare, or some maltiple 
of that snm, redeemable in coin of the present 
standard value, at the pleasure of the United 
States, after ten years from the date of their ia- 
Bue, and bearing interest, paj-able Bflmi-annnally 
in such coin, at the rate oT five per cent, per an- 
num; also a sum or enme iiot exceeding in the 
aggregate $300,000,000 of like bonds, the same 
n all respects, bnt payable at the pleasure of the 



United Stjtea, after fifteei 
their issue, and beari 
and a half per cent, p 
not exceeding in tl 
of like bonds, the s) 



I from the data of 
erest at the rate of fonr 

p-egate $l,CX)0,000,OOCl 
. all respects, bnt pay- 



at the expiration oi 
date of such notice. 

Sec. 4. That the Secretary of the Treasury is 
hereb)' authorised, with any coin in the Treasury 
of the United States whieh he may lawfully ap- 
ply to anch purpose, or which may he derived 
from the sale of any of the bonds the issue of 
whidi is provided for in this act, to pay at par 
yncel any sis per cant, bonds of the United 
of the kind known as 5-SO bonds which 
have become or 8haHhereafterl>ecome redeemable 
by the terms of their issue. But the particular 
bonds BO to he paid and canceled shall in all cases 
.dicated and specified by class, date, and num- 
order of their 



it the pleasuxa of the United States, after 

thirty years from the date of their issue, and 
bearing interest at the rata of four per cent, jier 
annum; all ot'^vhichsaidseveral classes of bonds, 
and the interest thereon, shall be exempt from 
the payment of all taxes or duties of theUnited 
States, as well as from taxation in any form by 
or under State, municipal, or local -authority ; 
and the said bonds shall have set forth and ex- 

Sressed upon their face the above specified con- 
itions, and shall, with their coupons, be made 
payable at the Treasury of the United States. 
Bat nothing in this act, or in any other law now 
in force, shall be construed to authorize any in- 
crease whatever of the bonded debt of the United 
States. 

Sec. 2, Tliat the Secretary of the Treasury is 
hereby authorized to sell and dispose of any of 
the bonds i^ued under tliis act at not less than 
their par value for coin, and to apply the pro- 
ceeds thereof to the radamption of any of the 
bonds of the United States outstanding and 
known OS 5-20 bonds at their par value; or he 
may exchange the same for such 5-20 bonds, par 
for par; but the bonds hereby authorized shall 
he used for no other purpose whatsoever. And 
a sum not exceeding one-half of one per cent. "' 
the bonds herein authorized is hereby appi 
priated to pay tha aspense of preparing, issniiig, 
advertising, and disposing of the same, 

Seo. 3. That the payment of any of the bonds 
hereby authorized after the eipiraiaon of tha said 
several terms of ten, fifteen, and thirty years 
shall be made in amounts to be determined from 
time to time by the Secretary of the Treasniy at 
his disofetion, the bonds so to be paid to he dis- 
tinguished and described by the dates and num- 
bers, beginning for each successive payment with 
the bonds of each class last dated and numbered, 
of the time of which intended payment or redemp- 



g with the first numbered and issued. 






I, in pub 
, _, the Secretary of the Trei 

y, and in three months after the date of such 
puhlio notice the interest on the bonda so selected 
and advertised to be paid shall cease. 

Sec, 5. That the Secretary of the Treasury is 
hereby authorized, at any time within twoyears 
from the passage of this act, to receive gold coin 
of the United Stat^ on deposit for not less than 
tliirty days, in sums of not leas than |100, with 
the Treasurer, or any assistant treasurer of the 
United States authorized by the Secretary of the 
Treasury to receive the same, who shall issue 
therefor certificates of deposit, made in such form 
as the Saoretary of the Treasury shall prescribe, 
and said certificates of deposit shall hear interest 
at a rate not exceeding two and a half per cent, 
per annum; and any amount of gold coin so de- 
posited may be withdrawn from deposit at any 
time after thirty days from the data of deposit, 
and after ten days' notice and on the return of 
said certificates; Provided, That the interest on 
all such deposits shall cease and determine at the 
pleasure of tlie Secretary of the Treasury. And 
not leas than twenty-five per cent, of the coin 
deposited for or represented by said, certificates 
of deposits shall be retained in the Treasury for 
the payment of said certificates ; and the excess 
beyond twenty-five par cent may be applied, at 
the discretion of the Secretary of the Treasury, 
to the payment or redemption of such outstand- 
ing bonds of the United States heretofore issued 
and known as the 5-20 bonds, as he may desig- 
nate under the provisions of the 4th section of 
this act ; and any certifioatss of deposit issued as 
aforesaid may be received at par, with the inter- 
eat accrued thereon, in payment for any bonda 
authorized to be issued by this act. 

Sec. G. That the UnitedStates bonds purchased 
and now held in the Treasury in accordanca with 
the provisions relating to a sinking fund, of sec- 
tion 5 of the act entitled "An act to authorize 
■ the issue of United States notes, and for the re- 
597 
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deinptioQ or funding tliereof, and for funding the j 
floating debt of the United States," approved 
February 25, 18G9, and all other United States i 
bonds wlilcli have been purchased by tlie Secre- 
tary of the Treaanry with surplus tunda in the 
Tteosury, and now lield in the Treasury of the 
United States, shall be canceled and de-.tTn\..d 
a detailed reo'ord of snth bonds so canceled and 
destroyed to be first made in tin" buol « rt th 
Treasury Department An\ b 1 1 1 1 

plied to said sinking fund ml ' 
States bonds, redaemed or \,\i 1 
United States, shall also in 111 i 
corded, canceled, and destroy 1 l n l i i 1 1 
of the bonds of ea,ch class that ln\ i Ixm • in 
celed and destroyed shsdl be deducted respectively 
froin the amonnt of each class of the oatstand 
ing debt of the United States In, additLon to 
other amounts that may be appbed to the redcmp 
tion or payment of the public debt, an amount 
equal to tne interest on all bonds belonging to 
the aforesaid sinking fund shall be applied, as 
the Secretary of the Treasury shall from time to 
time direct, to tlie payment of the public debt, 
as provided for in section 5 of the act aforesaid ; 
and the amount so to bo applied is hereby appro- 
priated annually for that purpose out of the re- 
ceipts for duties on imported goods. 
Approved, July 14, 1H70. 



Ih Senate, Juli/ 13. 1870. 
The bill, being the report of the committee of 
conference last appointed, was agreed to without 
a division. 
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[Piirt Y. 

Be it cnof-Ud. lEc, That for the purpose of 
funding the debt of the United States and reduc- 
ing the interest thereon, the Secretary of the 
Treasury he, and be is hereby, authorized to is- 
sue, on the creditor the United States, coupon or 
registered bonds of such donominations, not less 
than $50 as he may think proper, to an amount 
not exceeding $400,000,000, redeemable in coin 
at the pleasure of the Qovemment at any lime 
ilc-r ten years, and payable in coin at twenty 
u Irom date, and bearing interest at the rate 
t\e per centum per annum, payable semi- 
Liruallyin coin; and the bonds thus authorized 
111 I , be disposed of, at the discretion of the Sec- 
letiiy under such regulations as be shull pre- 
Ecribe either in the United States or elsewhere, 
at not less than their par value for coin, or 
they ma\ be eiLchanged for any of the outetand- 
ing bonds of an equal aggregate par valno here- 
tolore issued aud known as the five-twenty bonds, 
and for no other pnrpose; and the proceeds of 
so much thereof b£ may be disposed of for coin 
shall be placed in the Treasury, to be used for 
the redemption of such six per centum bonds at 
par as may not be offered in exchange, or to re- 
])laco Buch amount of coin as may have been 
used for that purpose. 

Seo. 2. That the Secretary of the Treasury 
be, and he is hereby, authorized to issue on the 
credit of the United States, coupon or registered 
bonds to the amount of SlOO.000,000, of such 
denominations, not less than $50, aa he may 
think proper, redeemable in coin at the pleas- 
ure of the Government at any time alter fifti?en 
years, and payable in coin at thirty ytars trom 
date, and beanog interest not exceeding four and 
one-half centnm per annum, payable semi-an- 
n a n n d the bonds anUicrized by this 
m y disposed of under such regulations 
as b ry hall prescribe, in the United 

w at not less than par for coin ; 

h m b xohangod at par for any of 
ta g bligations of the Government 
n gh ate of nterest in coin; and 

h bon Is aa may be sold for 
! 1 1 the Treasury, to be 
suoh obligations bear- 
the terms of issue are 
le or payable, or to re- 
1 ave been used for that 



_, of the Treajury be, 
u u u w anthorized to issue, on the 
h U ted States, from time to time, 
p g ed bonds of such denomina- 

ea^ h S50, as he may think proper, 
h am n $400,000,000, redeemablo in 

con h pane of the Government at any 
tune after twenty years, and payable in coin at 
forty years from date, and bearing interest at 
the rate of four per centum per annum, payable 
aemi-annually in coin; and such bonds may be 
disposed of, either in the United States or else- 
where, at not lass than their pai value, for coin, 
or. at the discretion of the Secretary, for Uiiited 
States notes; or maybe eichanged at not leas 
than par for any of tne obligations of the United 
States outstanding at the date of the issue of 
such bonds; and if in the opinion of tlie Secre- 
I tary of the Treasury it is thought advisable to 
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ifiane a larger amount of four per oealum bougie 
for any of the purposes teceiu or hci'S'lnaftsr re- 
cited tnao would be otherwise authorized by this 
eection of this act, such further issaeg are hereby 
authorized: Provided, That there shall lie no 
increase in the aggregate debt of the United 
States in consecLuenca of any issues authorized by 
this act. 

Seo. i. That the bonds suthoriaed by tliis act 
shall ba Bsempt from all taxation by or under 
national, State, municipal, or local authority. 
' Sec. 5. That the coupons of said bonds may 
be made payable at the Treasury of the United 
States, or at the office of an autlioti^ed agent of 
the United States, either ih the cities of London, 
Paris, Berlin, Amsterdam, or Frankfort, ia dol- 
lars, or the eg^uivalent thereof in sterling money, 
in francs, or in tbalers. 

Sec. 6, That the Secretary of the Treasury be, 
and he is hereby, authorized to appoint such 
agents in the United States and in Europe as he 
may deem necessary to aid in the negotiation of 
said bonds ; and he may advertise the loan herein 
authorized and the conditions thereof iu such 
newspapers and joumala in this country and in 
Europe as he may select for that purpose ; and a 
sum not exceeding one per centum or the bonds 
herein authorized is hereby appropriated to pay 
the expense of preparing, issuing, and disposing 

Seo. 7. That in order to carry iiito execution 
the provisions of the oth section of the act enti- 
tled "An act to anthoriie the issne of United 
States notes and for the redemption or fuuding 
thereof and for funding tlie floating debt of the 
United States," approved February 25, 18G2, 
relating to the sinking fund, there is hereby ap- 
propriated out of the duties derived from im- 
ported goods the sum of $150,000,000 annually, 
which sum during each fiscal year shall be applied 
U> the payment of the interest and to the reduction 
oftheprinoipal of the public debt. AndtheUniled 
States bonds now held as the sinking fund and 
the United States bonds now held in the Treasury 
shall he canceled and dostroyed, a detailed record 
thereof being first made in the books of the 
Treasury Department. And the bonds hereafter 
purchased under this section shall in like man- 
ner be canceled and destroyed. And a full and 
detailed account of the application of the money 
herein appropriated shall be made by the Secre- 
tary of the TreflEury to Congress with his an- 
nual report ; and the i^gregate amount of the 
bonds canceled and destroyed shall be stated in 
the monthly statements of the public debt. 

Seo, 8. That on and aiter the 1st day of Octo- 
ber, 1870, registered bonds of any denomination 
Dot less than $1,000, issned under tike provisions 
of this act, and no others, shall be deposited with 
the Treasurer of the United States as security for 
the notes issned to national banking associationf 
for circulation under an act entitled "An act t( 
provide a national currency seonred by a pledgt 
of United States bonds, and to provide for thi 
circulation and redemption tliareof," approved 
Tune 3, 1861; and aU national banking nfsocia- 
tions organized under said act, or any amend- 
ment thereof, are hereby req^uired to deposit bondf 
issued under this act as seourity'for their circu- 
lating notes within one year from the date of the 



and tiie Treasurer and the Comptroller of the 
" rrency shall be authorized and required to 
re such measures as may be necessary to call 
and destroy their outstanding circulation, and 
return the bonds held as security therefor to 
i association by which they were deposited, iu 
ms of not lees than $],000: Fronded. That 
any such association now in existence may, upon 

?',ving thirty days' notice to the Comptroller of 
le Currency hy resolution of its board of direot- 
iis, deposit liigal-tendernotes with the Treasurer 
of the United States to the amount of its out- 
standing circulation, and take up tlie bonds 
pledged for its redemption; And provided Jur- 
Iher, That not more than one-third of the bonds 
deposited by any hank as such security shall be 
of either of the classes of bonds hereby author- 
ized on which the maxiDium rate of interest is 
fixed at four and one-half or five per centum per 

0. 9. Tliat the amount of circulating notes 
which any bank may xeaeivo from the Comptrol- 
ler of the Currency, under the provisions of sec- 
ion 21 of said act, may equal but not exceed 
igbfy per ceotnm of the par value of the bonds 
deposited, hut shall not exceed in the aggregate 
the amount to which such bank may be entitled 
under said section. 

Sec. 10. That any banking association oi^an- 
ized or to be organized under the national cur- 
rency act and the acfe amendatory thereofiCnay, 
upon depositing with the Treasurer United States 
notes to an amount not less than $100,000, re- 
ceive an, equal amount of registered bonds of the 
United Stales, of the kind and description pro- 
vided for by section 3 of this act, and may de- 
posit the same as the security for circulating 
notes, and thereupon such banking association 
shall be entitled to and shall receive circulating 
notes upon terms and conditions and to the ex- 
tent provided in the said national currenov acts, 
and without respect to the limitation of the ag- 
gregate circulation of national currency pre- 
scribed by said acts; Provided, how&oer, That aa 
circulating notes are issued under this section an 
equal amount of United States notes sliall be 
canceled and destroyed. 

March 8— Mr. Davis moved that the bill be 
recommitted to the Committee on Finance, with 
in-trnctions to report a bill embodying the fol- 
lowing provisions : 

First, The reduction of the amount of each 



and its gold value, or the gold valne of the bond 
of which it is the immediate or remote substitute, 
at the time of the sale thereof by the Govern- 
Second. By the amount of usury paid by the 
United States on said bond or any bond or bonds 
of which it is the immediate or remote substitute. 
Third, To reduce the rate of interest upon all 
outstanding bonds to five per centum per annum. 
Fourth, To tax all dividends received on 
United States bonds as so much income. 

Fifth, To reduce the appropriations for the 
army to the reasonable cost of twenty thousand 
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Sisth, To reduce the aHgregate appropriation 
for the navy to $20,000,000, 

Seventh, To leduoe the i^gregate appropria- 
tion for the civil and diplomatic aervico ol the 
Government tea pet centum. 

Eighth, To reduce the aggregate amount of 
internal taxes and duties on imports each thirty- 
ttiree and one-tJiird per centum. 

Whloli was disagreed to without a, division. 

March 9— Mr. Morrill, of Vermont, moved 
to amend the 2d section by striking out the words 
"fonr-aud-a-half" and inserting the word " five." 

■Which was disagreed t<i— ye'as 8, nays 40, as 
follow: 

TaiB— Messrs. flasnrd, Brownlow. BuckiDghani, On- 
ttrlu. Ferry, JWrnilon, Morrill of Vermont, SbJCtion— 8. 

K*la— Messrs, Boreman, Cameron, Chandler, Cole, 
Conkling, Oorbeti, Datie, Drake, Fenton, Fowlet, Gil- 
bert, Hamlin, Harris, Howard, Howe, Howell, Kel- 
logg, McOregry, HeDoauld, yortoa, Osborn, Pomeroy, 
Pool. F^at^ Ramsey, ReYBls, Bioe, Boes, Seliun. Beoft, 
Sherman, Sumner. 'Jiiayer, Tiplon, Ti-umbnll, Vfeken, 
Warner, Wllley, WillianiB, Wilson— iO. 

Mr, Sherman moved to amend the 5th section 
by striiing out, in line 3, the word "may," and 
inserting "shall;" and in line 3 hy striking — ' 
the word "or," and in lieu thereof inserting, " 
the Secretary of the Treasury may, at his 
cretion, make the coupons of any portion of the 
' provided tor bj the 3ii bei,tion of th 



bonds pro 

payahle"- 

Which ^ 



^ 1 to— jeas 30 nays 10 at 
follow; 

Tea»— Ueasrs Abbott, Anthony Bayard Oalerlv 
OhBDdler, Cole Fenton, Gilbert, Hamlin Harlan 
HowajHowell Johnifm Morrill of Maine Momll 
Vermont, Mortal Pratt Ramsey Reiel«,Hloe, Ross 
S^QTE, Sherman Siimner Tipton Trumbull fjcJLeri 






B, Howard, Oab< 



n, Corbi 



Mr. Hamlin moved to amend the 8th section 
J inserting in line 13, after the word " thereof," 
the words, " the bonds of which are then redeem- 
able by their terms, and as they shall thereafter 
become redeemable;" which was disagreed to — 
yeas 16, nays 28, as follow: 

Yeas— Uesfrs. Boreman, Buckingham, Conkling, 
Cf>rbeM,_Edmunds,_ Ferry, Gilbert, &amltOj_ Howard, 



e. McDonald, Morrillof Uai d< 



lo/Ven 



Mr, Corbett moved to strike ont the Stb ai 
tion, which was agreed to — yeas 29, nays 11, 
follow : 

Ybas— Messrs. Bavard, BnoklnBhom, Cameron, C 
KTly, Chandler, Cole, Conklioe, Corbett, Fenton, G .. 
bert, Hamlin, Harlan, Hartts. Howard, Howe, Howell, 
JoStHton, Mnnill of Maine, Oahom, Pratt, Eamaey. " - - 
aohura, Spn^ue, Stockton, Sumner, TAurman, ■ 
bull, Wilson— M. 

Hats— Messrs. A.bbott, Anthony, Edmnnds, Morrill 
of Vermont. Morion', Riae, Sherman, Tipton, Vicktrs, 
Warner, Williams— II. 

Mr. Howard moved to amend the Sth section 
by inserting in the Hth line Ihe following: 

And any such banking association may, on 
Bneb terms as may be prescribed by the Secretary 



deposited as security under Eaid act for bonds 
issued under this act, for the purpose aforesaid. 

Which was disagreed to. 

Mr. Buckingham moved to amend the 8th 
section, by striking out all after the words 
■' eighteen hundred and sis^-four," which was 
disagreed to — yeas 15, nays 28, as follow: 

I, Conkling, Corbett, Rd- 



Hats— Messrs. Abbott, BBaord, Boreman, Oiatrrl«, 
Chandler, Cole. Drake, Harlan, Hovell, Jottnttan, Kel- 
logg, MeOreery, Osbom, Pratt, Eamaey, Hloe, Robs, Saw- 
yer, Sherman, Spencer, Stewart, Stoektoa. Sumner, 
TftiH-flwm, TrutnbQll, Warner, WiUey, Williams, Wil- 



CTMTy, Osbom, Pratt, Bioe, Hose, Bnvjcr, 
"hermsn, Spenser, Stewart, Sloekfon, Snmnei, jimr- 

m, Tninrtiull, Warner, Willey, WlllinmB, WtUon— 28. 

March 11— ^Mr. Wilson moved to amend by 
striking oat sections 1, 2, and 3, and inserting 
lieu thereof the following: 
That, for the purpose of reducing the interest 

1 the five-twenty sis per centum bonds of the 
United States, the Secretary of the Treasury he, 
and he is hereby, authorized to issue, on the 
credit of the United States, coupon or registered 
bonds of such denominations, not less than jSO, 
as he may think proper, not exceeding in amount 
ibe five-twenty six per centum bonds of the 
United States, redeemable in coin at the pleainre 
of the CJovemmetit, at any time after ten years, 
and payable at forty years from date, and bear- 
ing interest at the rate of five per centum per 
annum, or at any time after twenty years, and 
payable at forty years from date, and bearing 
interest at the rate of four and one-half per 
centum per annum, or payable at fifty years 
from date, and bearing interest at the rate ot four 
per centum per annum, payable semi-annually 
in coin; and the bonds thus authorized may ha 
exchanged for any of the outstanding five-twenty 
sii:: per centum bonds of an equal aggregate par 
value, heretofore issued and known as the five- 
twenty bonds, and for no other purpose; or they 
may he disposed of at the discretion of the Sec- 
retary, under snch regulations as he shall pre- 
scribe, either in the IJnited States or elsewhere, 
at not less than their par value for coin; and 
the proceeds of so much thereof as may be dis- 
posed of for coin shall be placed in the Treasary, 
to be used for the redemption of such sis per 
centum bonds at par as may not be ofiered in 
exchange, or to replace such amount of coin as 
m^ have been used for that purpose. 
Which was diei^reed to. 
Mr. Sherman moved to amend by striking out 
in section 2, line 7, "thirty," and inserting 
" forty," which was dis^reed to. 

Mr. Morton moved to amend the 2d section by 
striking out in line 12 the wordfl, "or, at the dis- 
cretion of the Secretary, for United States notes," 
and by inserting in line 13^ before the word "ob- 
ligations," the words "interest-bearing," which 
was disagreed to — yeas IS, nays 32, as follow: 

YtAB— Mesara. Boreman, Brownlow, Cole, Fowler, 
Howe, Howell. Kellogg, urcCreen, MoDoasld, Morton. 
Pomeroy, Pool.PraW.Bamaey, RevelB,Spra6UB, TIho- 

Nats— Megsre. Anthony, Banard, Buckingham, Cam< 
eron, Caistrij), Chandler, Conkling, Corbels, Drake, 
Fenton, Ferry, GilbertBamlin, Harlan, Harris, Ho*- 
ard,.roAiufem, ilorrili of Vermont^ Osborn, Biae, Sawyer, 
Bohurs, Scott, Sherman, Stewart, Btocklm, emnner, 
Trumbull, Warner, Willey, Williama, Wilson— 32. 

Mr. Buckingham moved to strike out the Sth 
section, which was disagreed to — yeas 16. nays 
32, as follow: 
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Tub— Messrs. Anthony, Brownlow, BiickinKham, 
Cameron, Conkling. Corbet t. Ferry, Hnmlfn, Howsrd, 
Howe, MoDonald, Hojrill of Vermanl. Pomeroy, Ram- 
sey-Boott, Wilson— 16. 

Kiia—Mesars. Basard, Boreman, Caiaerly. Ohandler, 
Cole, Drake, Fowler, Gilbert, Harlan, Harris, HowoU, 
JoAnitm, Kellogg, UcCretrf, Osbnrn, Pool. Pratt, Kevels, 
Bice, Koss, Schurx, Shermnn. Stewart, Slocklon, Sum- 
ner, Thayer, Tkanaan, Tipton, Tcanibutl, ffarnBr,Wii. 
ley, Willlama— 32. 

Mr. Howe moved to amend the lOth section by 
inserting in lma6,»fter the word "States," "one- 
iiird of which shall be," and in line 7 striking 
out the words "section 3" and inBerting " each 
of the first three Keetions," which was diaagreed 
to— yeas 16, nays 25, as follow; 

TEis— JlSssrs. Buoklngbam, Cameron, Oorbett, Gil- 
herti Hamlin, Harisn, Howe, Howeli, Morrill of Ver- 
mont, Pomeroy, Bamsey, Eerela, Sohnrz, Sootl, 
Bprague, Trumbull— 18. 

HiTs— Messrs. Buyard, Ouitrli), Chandler, Cole, 
Drake, Ferry, Fowler, Harris, Hoirard, JOIauUm, He- 
Oreers, Morton, Osbom, Prat^ Rice, Ross, Sherman, 
Btewart, SwcWim, Sumoer, TharmM, Warner, Willey, 
Williams, WilBon-Es; 

Mr. Boreman moved to amend by striking out 
in line 2, section 4, the words: "And the an- 
nnid interest thereon." 

WhicJi was disagreed to — yeas 14, nays 29, as 
follow : 

TuE— Messrs. Sayard, Boiemai^ Caiitrly, Cole, Har- 
lan, Jo'imtan, XcOeers, Pomeroy, Pratt, Spr^oe, Sl/yJc- 
(on, XhtrnoH, VHWey, Wllaon-lt 

Nais— Messrs. BuoklnghaTn, Cameran, Chandler, 
Corbett, Drake, Fenton, Ferry, Fowler, Gilbert, Harris, 
Howard, Howell. KellOM, McDonald, MorcUl of Ver 
mont, Oaborn, Ramsey, BeTels, Boss, Sawyer, Schur: 



Mr. Bayard moved to Btrika out the 4th fiefr 
tion, which, was disagreed to — yeas 7, nays 38, 
as follow: 



N>ie— Mes.«rfl. Buckingham, Cameron, Cbai , 

Cole, Cotbett, Drake, Fenton, Ferry, Fowler, Gilbert, 
HamUn, Harlan, Harris, Howard, Howell, Kellogg, 
HcDooaid, Morrill of Vermont, Morton. Osborn, Pome- 
roy, Pratt, Eamsey.BeTels, Rice, Ross, Sawyer, Sohurs, 
Bcc^ Sherman, Stewart, Sumner, Tipton, Tmmbiill, 
Warner, Waiey, Wmiama, Wilson— S8. 

Mr. Cameron moTed to amend by inserting at 
the end of the bUlthe following; 

Sec. — . That it shall be the duty of the Secre- 
tary of the Treasu^, on the Ist day of July, 
1870, to redeem and tund in bonds hereby author- 
ized all the fradional currency of the United 
States that may he offered for redemption at the 
Treasury or any of its branches, which ha shall 
at once cause to he canceled; and it shall not be 
lawful tor him after that date to issue any such 
paper fractional currency, but he shall make all 
payments of fractions of the dollar in the legal 
coin of the United States. 

Which was disagreed to — yeas 18, nays 26, a 
follow; 

Tms— Messrs. Buyard, Buckingham, Cameron, Cm 
terto, Corbett. Hamlin, Harlan, Howard, ./D'mifon, Kel 
loBg, Morrill of Vermont, Pomeroy, Scott, SUtdOoi 
Sumner. Tlmrmim, Trumhuli, Wliaon— IS. 

N*rs— Messrs. Boreman, Chaudler, Cole, DfOlrcFai 
loQ, Ferry, Fowler, Gilbert, Harris, Howell, JWCOwrj 
McDonald, Morton, Osbom, Pratt, Hamsey, BeveU 
Ross, Sawyer, Seliur!, Sherman, Stewart, Tipton, Wai 
ner, Willey, Williams- M. 

Mr. Wilson moved to amend by inserting ii 
line 8, section 6, after the word " eiceeding," the 
words "one-half of;" which was agreed to — yeas 
23, nays 20, as follow: 



YaAS— Messrs. Boreman, Buokingham^OiiKrlsi, Cole, 
Corbett^ Ferry. Fowler, Ilartan, Uarris, Howell, J<Ajir 
on. llc<>tery, McDonald, Pratt, Boss, Sawyer, Si: ' 
ipott, SpraguB, Sumner, Thayor, Tipton, Wilson- 

BsTB— Messrs, Chandler iConkiintt, Drake, " ''— 
=■811100, Gilbert, Hamli - ci - 



tllo? 



ilioM. M 

ly, Ramaoy, KeTe , 

Sherman, Stewart, Warner, Willey,. Willlnms—au 

Mr. Stewart moved to amend the 9th settion 
by striking out the word "eighty" and inserting 
the word "ninety;" which was disagreed to — 
yeas 12, nays 30, as follow; 

YEAS-Measm. Boreman, Cole, Fenton. Fowler, Mor- 
ton, Pomeroy, Ramsey, Boss.Soott, Sprague, Stewart^ 



JWirO-eers. MoDoni 
EeTcts, Bice. Ban 
er, TipioD, Willey, xiiiiams— iHi. 

Mr. Morton moved to strike out the 10th sec- 
tion; which was disagreed to — yeas 12, nays 29, 
as follow: 

Tbas— Messrs. Boreman, Cole, Fowler, Howell, Jolaii- 
ton, XcOrurn, Morton, Ramsey, Bevels, Bice, Boss, 
Spmgue- 12. 

Ktre — Messrs. Bnckinaham, Chandler. Oonkltng, 
Corbett, Drake, Edmunds, Fenton, Ferry. Hamlin, 
Harlan, Harris, Eeilo«i, MoDonald, Morrill of Ver- 
mont, Osbom, Pomeroy, Sawyer, SB hurz, Scott, Slior- 
maniSpenoer, BtewarlirSumner, Thayer, Tipton, War- 
ner, Willey, Williams, Wilson— 29. 

The bill then passed — yeas 32, nays 10, as fol- 






ard, Howell, JCeUogK,' Morrill of Vermont, Morton, 
Osl>om,Pomeroy,Pratt, Ramsey, Revels. Rice, Sawyer, 
Sehun, Scott, Slierman, Stemirt, Sumner, Thayer, 
Tipton, Warner, Williamo,Wilson-32. 

B.ivs- Messrs. .SajKiT^ Boreman, Buckingham, (bt- 
leriy, Corbet^ XcCnay, MoDonald, Sprague, SlockUm, 
Thamua — 10. 

Ik House or EEPBEaEBTA'rrvES. 
1670, June 6— Mr. Scheuck, from the Com- 
mittee of Ways and Means, reported the follow- 
ing as a substitute for the Senate bill- 
That the Secretary of the Treasury is hereby 
authorized to issue, in a sum or sums not exoeeJ- 
ing in the aggregate $1,000,000,000, coupon or 
registered bonds of the United States, in such 
form as he may prescribe, and of denominations 
of |S0 or some multiple of that sum, redeemable 
in coinof the present standard value at the pleas- 
ure of the Uaited States after thirty years from 
the date of their issue, and bearing interest pay- 
able semi-annually in such coin at the rate of 
four per centum per annum, which said bonds 
and the interest tnereon shall be eiempt from 
the payment of all taxes or duties of (he United 
States as well as from taxation in any form by 
or under State, municipal, or local authority; 
and tile said bonds shall have set forth and ei- 

Sreeaed upon tbolr face the above specified con- 
itions, and shall, with their coupons, he made 
payable at the Treasury of the iJnited States. 
But nothing in this act, or in any other lawnow 
in force, shall be construed to authoriie any in- 
'crease whatever of the bonded debt of the United 
States. 

Seo. 2. That the Sectetary of the Treasury is 
hereby authoriied to sell and dispose of any of 
the bonds issued under this act at not less than 
their par value for coin, and to am)ly the pro- 
ceeds thereof to the redemption of^ any of tho 
bonds of the United State; ■ ■ ■ 
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known aa five-twenty bonds at their par Yalne, 
or he may exchange liesame for Enoh five-twenty 
bonds, par for par; bat the bonds hereby autlior- 
iaed Bhall he used for no other purpose whatso- 

Sec. 3, That the payment of any of tbo bonds 
hereby authorized after the expiratAon of the Biid 
term of thirty years shall he made m amounts 
to he determined from time to timeb% tin. Si in 
tary of the Treasury at his di^cretu i ill 
classes to be distinguiEhed and des'iil ' ' 
dates and numbers, beginning for pii i 

paymentwiththehondBlastdatedan'l 1] i 

ofthe time ofwhiob intended payment or 11 le»ip- 
tion the Secretary of the Treasary shall giva 

Eublio notice, and the interest on tne particular 
ends 60 selected at any time to he paid shall 
cease at the espiration of three months from the 
date of such notice. 

Seo. 4, That the Secretary of the Treasury is 
hereby anthoriaed and instructed, with anj" coin 
in the Treasury of the United States which in 
his opinion and diaoretion can be conveniently 
apphed to that pnrpose. to pay at par and can- 
cel any sis per cent, bonds of the UiiitBd States 
of the kind known as five-twenty bonds which 
have become or shall hereafter become redeem- 
able by the terms of their issue. But the parti- 
cnlaj: bonds so to he paid and canceled shall in al! 
cases be indicated and specified by class, date, and 
number, in the order of th^ir numbers and issue, 
beginning with the first numbered and issued, in 
public notice to be given by the Secretary of the 
Treasnrv, and in three months after the date of 
Budi puolio notice the interest on the bonds bo 
selected and advertised to be paid shall ce>ise. 
But it shall be competen-t for the holders and 
owners of any said bonds so specified for pay- 
ment to eschange the same for bonds issued nnder 
the authority of this act at any time before the 
end of th'e notice provided for in the 2d section 
of this act. 

Szo. 5. That the Secretary of the Treasury is 
hereby authorized to receive gold coin of the 
TJnited States or bullion on deposit for not less 
than thirtv days, in sums of not less than flOO, 
with the Treasurer or any assistant ' 
the TJnited States authorized ^— "■" 
the Treasury to receive the ss 
therefor certificates of deposit 

ae the Secretary ofthe TreaS— ^ ,. 

and said certificates of deposit shall hear 
at a rate not exceeding three per centum per an- 
num ; and any amount of gold coin or bullion ho 
deposited may he. withdrawn from depositat any 
time after thirty days from the date of deposit, 
and after ten days' notice and on the return of 
said certificates: Provided, That tliO interest on 
all Buch deposits shall cease and determine at the 
pleasure of the Secretary of the Treasury. And 
not less than twenty-five per centnm ofthe coin 
and bullion deposited for or represented by said 
certificates of deposits shall be retained in the 
Treasury for the payment of said eertificatefl: and 
the excess beyond twenty-five per centum may be 
applied, at the discretion of the Secretary ofthe 
lieasury, to the payment or redemption of such 
outstanding bonds of the United States, hereto- 
fore issued and known as the five-twenty bonds, 
as he may designate under the provisions of the 



me, who shall 
made in such form 
ury shall prescribe. 



4th section of this act; and any certificates of 
dpptmit issued as aforesaid may be received at 
par; with the interest accrued tliereon, in pay- 
ment for any bonds authorized to be issued by 
this act. 

Sec, 6. ThatthsUnitedStates bonds purchased 
ind now held in the Treasury, In accordance with 
the provisions, relating to a sinking fund, of eoc- 
ti in ul the act entitled "An act to authorize 
[\ I II ot United States notesand for the re- 
L IT funding thereof and for funding the 
I I lF>bt of the United States," approved 
II , J5, I8G2, and all other United States 
Liijiidi « iiii-h have been purchased by ^he Secre- 
tary d the Treasni? with surplus ^unds in the 
Treasury and now held in the Treasury of tlie 
United States, sHall be canceled and destroyed. 
a detailed record of such bonds so canceled and 
destroyed to he first made in the books of the 
Treasury Department Any bonds hereafter ap- 
plied to said sinking fund, and all other United 
States bonds redeemed or paid hereafter by the 
United States, shall also in like manner be can- 
celed and destroyed; and the amount of the 
bonds of each class that have been canceled and 
destroyed shall hededuotedrespectLvely from the 
amount of each class of the outfltending debt ot 
the United States. In addition to other amounta 
that may be applied to the redemption or pay- 
ment o£ the public debt, an amount equnl to the 
interest on all bonds belonging to the aforesaid 
sinking fund shall be applied, as the Secretary 
of the Treasury shall from time to time direct, to 
the payment of the public debt, as provided for 
in section 5 of the act aforesaid. 

June 30-— Mr. Blair moved to insert in the 1st 
section, before the last sentence, as follows ; 

And the amount of interest specified in each 
coupon shall he expressed in dollars, and the 
equivalent thereof in English sterling currency 

Which was disagreed to. 

Mr. Mayham moved to strike out of the 1st 
section the words "of the United States, as well 
as from taxation ;" so that portion of the section 
would read as follows : 

Which said bonds and the interest thereon 
shall be exempt from the payment of ail taxes or 
duties, in any form, by or under State, municipal, 
or local authority, &c. 

Which was disagreed to — yeas 25, nays 97. on 
a division. 

Mr. IngersoU moved to amend the Isfc section 
by striking out the words " in coin of the present 
standard of value," and the words "such coin." 
and inserting in lien the words "lawful money 
of the United States;" which waadiaa"reed to. 

Mr, Marshall moved to amend the clause fcc- 
iug the. tjme these bonds shall run, by making it 
"twenty" instead of "thirty" years; which was 
disagreed to — yeas 22,' nays 85, on a division. 

,^g.,iif(Oburn moved to make the time fifty 
years;" which was disagreed to. 

Mr. Holmau moTed to add to the 1st section 
the following; 

■ Provided. That no agent or agents shall bo em- 
ployed in the United States or elsewhere for the 
sale or exchange of such bonds. 

Which was disagreed to— yeas 33, nuys 87, on 
a division. 
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Mr. Wood moved to amend the 2d aeetloa by 
adding to it as follows : 

But nothing in this act shall authorize the 
Secretary of the Treasury to allow or pay any 
commiBBion or percentage for the sale of the 
bonds 80 issued, or any part thereof. 

Mr. Ineersoll moved to amend this amendment 
by inserting before the words "sale of the bonds" 
the words "transfer, exchange, or" which Mr. 
Wood accepted. Mr. Wood's amendment was 
then disagreed to—yeas 57 nays 102 lis follow-'' 
lh bier Barmtm BecL B gga Bi ^ 



>i Dcgener £ dnde Fan 



miM%^tl\l 



ri-hjiila ran Tnei. 



U Leak Logan, Has 
ri-un j.7VHaik Packer Btm^ati, 
3liaak9 ahemd, Smber Sbmm, 
Eun J 8ni th SlOa Haeaiar Talfe 
k'snWyck FeorBwi, Ward WCUi 
Wosd, Wbedviard SJ 
— ' — le, Armstrong Amell As- 
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r Prosaer Hoots, 

Lionel A ShBldnn, 

h William 8 ny h. 



July 1— Mr ''1..I encb from the Comm ttee of 
Ways and Means moved to amend the 4th sec 
tion by Btnking oat the words the order of 
tl^ir nnmbers an ! issne beginnmg with the first 
snmhered ,iad issued 

Wh ch was c^eed to 

Mr Holman moved to amend the 4th seotion 
by striking t the words co n n th& Treasury 
ottheUn tedSta as and insert ng nl eu thereof 
the words Un ted States notes in the Trea'iury 
of the United States ar sing from tl sale of bonds 
authorized to be ssued by this act or other such 
notee in the Treasury." 

Which was dis^eed to^yeas 41, nays 127, as 
foOow : 

r. cieiitUmd, 

IS, ITotman, Thomm L Jones, Kerr, j_ , 

Ltipig, ihrihall, Jfoi|ltnml ifeOmnieft, UeNiel)/, Jlofmm, 
JUimgm, Sibliick, Or(h, Seeiia, Slee, Jlogttv, Sh&ier, 
JMmIt a. Smiili, SHles, Batmai, Trhnbli, TyaeT "— 
Tnmg), Vonrbeee, W^b, Whtchea&r. Woodieard—a. 

Mays— Meanra. AtllsOn, Ambler, Ames, Jreisr, 

BtroDg. Avnell, Asper, Atwood, Asielt. Ayer, Itailej, 
Banuaii. Benjamin, Bennett; Benton; HiaEham. Blair, 
Boles, £do^ Boyd, George W, Bioo'bB,Jama-3rooia, 
Buok, Buokloy. BulBnton, flurohard, Burdatt, Cessna, 
Ghuiohlll. William T. Clark.Amaea Cobb, Conner, Onl- 
lom, Davis, Dawes, Degener. Dlokey, Donley, Dyor, 
Ferries, Ferry. PfnkelBbanjt, Fleher, Fili-h. Hala, flac- 
ris, Hanlev, Hay. Hays,^HefliD, Hill, Hour, Hooper, 
Jenokes, Aleiander H. Jonaa, Jndd, Jnliaa. Kelley, 
£eIlog«, Eclsey, Ketcham, Knapp, IiBB in. Lash, Lavr- 
ranoen-ogan, LoSghridgo, Maynard, MoCartby, BloCTa. 
Ty,MoGrew,»flirenrf«,MeronT,ElJaklma.Moora, Jesse 
H. Hoore. Willlain Uoore. Haiphis. Daniel 1. Horrell. 
S^ers, O'Keill, Packard, Packer, Paine, Palmer, Feck, 
Peters, Poland, Pomaroy, Porter, Proaser, Simdait, 
Roots, Saoford, Saiva'it, Sawyer. Schenck, Scofleld, 
Lionel A. Sheldon, ffloentii, John A. Smith, William J. 
Smith, WorUiington C. Smith, William e<nyth.Ste< 
StsTouEon. Slnkes, Stone, Stouchton. Strickt 
SKom. Taffe, Tnnner, Taylor, Tillman, Towns 
Twichell, (;pBon, Van Horn, Van Wyok, Wallace, 



;:"'K 



'inans-^l£7, 

Mr. Judd moved to strike out 1 ! 

iction the following words wh 

to that purpose," and insert the foil 

" which may be derived from tl e n E 

the bonds the issue of which is 1 ro a 

Mr. Schenck moved to wneod th at 

by adding the words or which 1 e r a law 
■■ " - '^ ' joh purpose wh oh n i i^reed 
amendment was t en fl^r ed to 

Mr. B. F. Batler moved to amen i ti e 4th sec 

in by adding to it the following 

Bat none of said intaiest-bearing oblantions 
not already due shall be redeemed or j aid bofore 
matnrity, unless at such time United States notes 
shall be convertible into com at tie opt on of 
the holder, or unless at such timo bonda of the 
United States ,bearing a lower rate of interest 
than the bonds to be redeemed can be sold at par 
And the United States also solemnly 
pledges its faith to make provision at the earliest 
-iracticable period for the redemption of the 
Jnited States notes in coin. 

Which was disagreed to — yeas 54, nays 98, as 

YeJlS— Messrs. Allison, Amhler, Armstrong, l!i'nnptt. 
Boles, George M. Broolts, Burohara, Beniiiii.in F. Kill. 
ler, CesBna,AraaBa Cobb,Cobam,Cuilfim, Dicke- , Dict- 
inuMi, DoBkery, Dtffl, Iyer, Ferry, Finkelnljiiiu, Pitch, 
Orieaold, Hale, Ilawklns, Hawley, Hiiy. Ui^iliii, liiar, 
Judd. Kelsey, Lougbridge, JfcCbrmfcfe MeCi^rj. Jlic- 
ear, Jes^eB. MoDra,On^, Packard, Packer, Paine. Po- 
land, Fomeioy,ib»er(,ShaQkS,Dioael A. Sheldon, SAo- 
bsr. John A. Bmllh, Wgrthkigton C. Smith, miliam 
Smyth, Stevenson, SKises, iTner, Wallace, Williams, 
John T. Wilson, UeBdaara-5t. . 



■er, Bai 



'.'leg. 



Besmi 



;i2?.^™ 



■'1, Benton 



__3lw, B^3, JOBWSJ , _. 

Burdett, BafT, Boderlek K.Tliiilei, Catkin, 

William T. Clark„Clinton L. Cobb. Conner, Cnok, Cox, 
Ci-eis, Davis, Donley, FerfisB, Fisher, Oelz. IlamiU, 
Harris, Hilt. SoioBn, Hooper, Iniicrsill. J^nc'kes, 
Thttmra L: Jones, Julian, Kelley, Kelcham, Knapp. 
Emit, Lailin, Lasb, LawrancOtfaynard, HcCartEy, 
MoBrew, Mckiaiie, William Moore, Daniel J. Morrell, 
Marring, Jfunnen, Myers, Kegl^, SOilaek. 'O'Neill, 
Peak, Peters, Phalpn, Prosaer, Brnulail. Bemei. Sim^. 
Sanford, Sawyer, Schenck, BChamaker, ?colield,.Kacun, 
JoeepA;?.&HifA, William J. Smith, ^teren»,SHlB<,<»im^ 
StDiighton, Strickland, Svatm. Saeemi:, Taflls, Tnnier, 
l^vlor, Tillman. Townsand, Trimble. Twiobell, Upson, 
Welker, wheeler, WbiUnore,. Wlllard, Winaas, Wm- 



iJir. Qriswold moved to strike out the 4th sec- 
tion; which wsf dis^reed to. 

Mr. Mungen moved to add to the 4th section 
the following: Provided f^Hher, That nothing in 
this act contained shall be constrned to opexale in 
aonfli<:twiththeactofFebruary2o,1862, authoriz- 
ing the issue of United States notes, bonds, Ac. 

Which was disagreed to. 

Mr. Davis moved to amend the 5th section by 
inserting after the word "bullion," the words 
"assayed and stamped nnder the laws of the 
United States," which was agreed to. Mr. Davis 
also moved to reduce the interest on gold depos- 
its from three per cent, to two per cent, ; which 
was dist^reed to. 

Mr. Townsend moved to add-to the 5th section 
the following: Fromded, That if on a detoandfor 
payment of any of said certificates in coin (here 
should not be sufficient gold coin in the Treasury 
arising under this act, then it shall be lawful for 
the Secretury of the Treasury to appropriate any 
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other gold ooia in the Treasnry in pajment of 
aaid oertificaf ee. 

Which waa disagreed to. 

Mr. IngersoU moved to add tlie followiag; 

That from and after the passage of this act it 
shall not be lawful for tlie Secretary of the Trea- 
Hury to sell any gold coin on aoconnt of the United 
States ; which was disagreed to. 

Mr. Maynard moved to amend section 6 hy 
inaeriang aJter the word " Department" the wwos 
"and a statetnent of the sinking fund shall he 
kept, EO aa to show the principal of the fund. With 
the carrent interest, aa it would he if the bonds 
composing the said fund were kept to represent it." 

which was disagreed to. 

Mr. Davis moved to add at the end of the bill 
the following sections : 

Seo. 7. That the Secretary of the Treaanry is 
hereby anthorized and directed to iasne registered 
bonds of the United States, in snch form and of 
snch denominations, of not less than fifty dollars 
and multiples thereof, as he shall think proper, 
payable in thirty years from date in gold, bear- 
ing interest at four per cent., payable semi- 
annnally in gold, and free from all excise and 
taxation whatBTer. either on snch bonds or the 
inoome derived therefrom, and redeemable in 
gold at the option of the United States after ten 
years, upon six months' public notice; which said 
Donds shall he known as the convertible bonds 
of the United States; and such bonds shall ex- 
press on their face that they are convertible at 
any time into legal-tender notes. 

Sec. 8, That whenever any person shall pay 
any legal-tender notes of thelJnited Statfia at 
tha Treasury or at any assistant treasury of the 
United f->atfis, to the amount of fifty dollars or 
any mtillijile thereof, for that purpose he shall 
receive iil, par value an equal amount of such 
convurtiblo bonds, and whoever shall present one 
or more of said convertible hands at the Treasnry 
or at any assistant treasury of the United States, 
or at any public depository of the mon^s of the 
tlnited States which the ^retary of the Treas- 
ury shall haTS designitfld for that pnrpase, and 
demand /"demptiun thereof, at any time hefots 
the maturity thereof, he shall receive the face of 
his hond or bonds in legal-tender noE«s at par 
value, and the accrued interest remaining unpaid 
up to thL date of such demand in gold; ^nd 
Bueh bond° shall he immediately canceled and 
returned to the Troasorer of the United States 
as % ouchers of the amount paid thereon. 

''-- '■ That the Secretary of tha Treaanry 



CdM), Clinton L. Cobb, Cobnm. Cook. Conger, Cull am, 
Dawes, Degener, Hlokey, Dookery, Donley, Bla,. Fer- 
riss, Perrv, Finkelnbaig, Flshsr, Filflh, HsLe, .Harris, 
Hswley, Hoy, Hill, Hoar, Hooper, Jenokes, Alexander 
H. JouBfs J udd, Julian, Kelley,TielloEB. Kslsey.Ketch. 
am, Knupp, Laflln, Lnsh, tawrene?, Logan, Lough- 
-IdRe, Maynard, MeC(i«hy,MeGrew. *-""--- " 
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practicable afte: 

ir luvest at least eighty per 

ore as he shall deem expedient, of all 

ir notes received for such bonds, in 
1 ri^desming the hix per cent gold 

nds of the United States And he 
tuthonty to make such regulations 
'" m needful to carry the provisions 



\ |i-i AhioiH Aciat Aver Bailey Barrntm. 
n ii oiieii, Looton, Biiialiam Bfeir, Ucilesl 
■Vyd George (I BiookB BucL Bueklsv.Bafi 
: ir hard. Burdett, Kodenek R Bntler G--— ■■ 
11 wllljUuD T. Clark. Sidney Clarke, 1 



e.H. Hooro, ^'illlam Moor< 



Morphia, Daniel J. Morrell, Myers, NeBley, O'Sei 
Orth, Packard, Packer, Pains. Palmar, Peck, Perce 
Peters,PhelpB,Porter,Proaaer, Rocrta, San<ord.8areont, 
" -vyar, Schenck. aftumnter. Soofleld, Bhanka, Por- 
.„. Sheldon. Sloaan, John A. Bmlth, Wlllinni J. Smith, 
WilUam Smyth, etarkwenther, Steyena, Sbm!, Blough. 
ton,atriak1and,Strong.THab, Tanner, liiylo'-'Till'nan, 
Torniaend, Twlehall, Tyner, Opson, Van Horn, Var 
WyokjWaUBce.CadwHladsrC.Washbiim.WGlker.Trelli, 
Whltmore, Willard, Williaras, Jolin T. WllBon-129. 

Hath— MesBiB. Adam, ArOur. BpHtty, Stch, Bird. Cal- 
Un, dmelaria. Ordii,T)e.yia. Ber:, Rdridge, Ctlt, CTiimId, 
" — '■ " — '-"nfl, IngerHoil, J<)hiaon, Vumuii L^J<ma 
iwit. J/onAdU, ^yhioA, ilej!/eely, ibn-ffan 

.... .. ..±, jBanrfoli. Jltaa, XSce, Sldrrcd. Sl^o'^r 

St^V9nson • StUet, &Ban^, Tritnbiit, Van l^Timp, YtoriiEes 
"igens U.WIliim, Windtaitar, Wood. (FooJiHi?*- 42. 

The Senate refused to concur in the amend- 
ments of the House, and asked and obtained i 
conference. The committee waa composed oi 
Messrs. Sherman. Snraner. and Davis, on tin 
part of the Senate, and Messrs. Schenck, Hooper 
and Marshall, on the part of the House. 

July 12 — The committee reported a bill pre 
oisely similar to that which finally passed, witl 
the addition of the following section ; 

Sbc. 7. That from and after the passage of thi 
act the Treasurer of the United States shall re 
other than registered bonds issued undc 
the provbions of this act SB security for the ciret 
lating notes of national banking associations i» 
sued under the act entitled "An act to provide 
national currency sectired by a pledge of Unite 
States bonds, and to provide for the circnlado 
and redemption thereof," approved June 3, 186- 
or any aut supplementary or amendatory thoreo 

Which report was rejected by the House^yet 
88, nays 103, as follow, 

Y«iB— Measra. Ambler, Ames, AmHtroni;, Atiroo 
Ayar,Bailey. Banks, Bennett. Henton. Bingham. Ilok 
a. K. Brooks, Batfinton. Burdett, HoderioTt B. BulK 
Cake. Cesana, Churchill, Conger, Corode, CuivIe 
Davis, Dawea, Dixon. Donley. Duval, Ela, Feril; 
Perry. Flnkelnburg. Fisher, Fitch, Gllfillan, Ho! 
Uooper, Jenokea. Julian, Kelley. Kellos^, Kelsf 
Ketoham, Knapp, Lqflln, Lawrence, Lynch, Maynni 
McCBTlhy, MeCrary. MoGrew, Metour, EliuUlm 
Mooro, Wlllliim Moore, Myare, Negley, O'.Veill, Orl 
Packard, Paok, PetBFH. Phelpa, Pills -' - -* '■ 






;, Saffyer,' Sahenak. .i 



loticid, aimi 



Striokland, SUong. Tanner, Taylor, Tnichall. Upa. 



Barry, B 

Sm-V CaOin,' W mSm'*T.'ciB'rk','1fidney 'Marta ' Cli 
Ifind. Amasa Cobb, Cobum, Ctoansr, Ctox, Oreba. Cull< 
Darrall. DieMnwn. Btiridge. Hut. Gnrfleld. Qetz. Q 
woM. WatflU, HaMaitan. ffambUton, BamiU, liar 
Hnwltlns, Hawlpy, Hay, Hays, Ileflin, flo'i«™, In( 
iion,J6hnioa.TlKimaB L,Jotte»,Jn6d, Kerr, Knatl. 1^ 
Laejf, Lgiiprhridge, Marihoa, Maj/lum, McOirmiek. 
Semiit, MeHealv. lease H. Moore, iforgaa. Uorp 
Daniel J. Morrall. Mangm. Niblaek, Packer. Pa 
Palmer, Piatt, Pomeroy. Ftttttr, Sandali, Keetcn. J 
Saqen, Schumaka; Lionel A. Sheldon. Sherrod, Slix 
Joseph S. &nUh. Wnthingbm C. Bmilh, StOes. S. 
Utamii. Taflfe, Townaend, 5HmS(«, Tyner,. KonJa 
Van Horn. Van Tnaap-Vaxi Wyck>ooi-*«s!,Wh(tm 
Wilkio&m, Euj/en* k. ffUsoa. John T. Wilson, 
cta!(flr,Witcher,irooii, Woodaard—WS. 

The same committee waa appointed on 
second coilference, and the hill, as finally pa' 
and printed above, waa agreed to. 
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Ih Hod3E of Repeesemtatives. 

1870. May 2T— Mr, Schenck, from the Com- 
mittee of Ways and Means. lepotted "AMll to 
redace internal tasea and for other purposes," 
which, he stated, reduced tasation about $34,- 
000,000, Among other things, it provided for 
an income tas of five per cent, on all itieomea 
over $1,600. 

Jane 1 — Mr. Cox moved to reduce tbe tax 
from five to three per cunt. 

Which was agreed to — yeaa 114, nays 76, ae 
follow : 

YMB—Hessre. Allison, Ames, jlrcJer, Armstrong, ^di, 
telt Aver Banks Dan? Beek Benoett, Bigga, Bdiwtiiim. 
Bml, Bowen George H Brooks Janus Srooka Buffln- 
ton Burr BIdnoj i:larko, CleMtani Covode C( -' - 

IKvis, Dawea, Doweese Ba^enei Dfckiiaoa, Di 

Dox Unial SldTitlgt, Ferrlsa FinkelnbutB, Flgber, 
Fitcb fbx Otii, Qlffillnn Orisicold Haight, ffamblttoi 
BamtO, Hamilton, Hartie Heflln Hill Hoar flWrnoi , 
Hooper Boteh iss, Jenckes Jolaitim, Jodd Kelley, 
KellMg KvT Ketcham Iinapp Laflio, Lawrence, 
LjnoK, Mat/Snm McTirthy ifnlJrew McKOait, Mc- 
rfes!^ JfllBW WlllLmM )ie ^ vat Dame) J M- — " 



Smilli StMtw 1 s one & 

Strona 5wanl^ 1 I Tom 

r Miwe, IwitliGll Up n HiliiiTTjE Wa^hburr. 
kor IFeil. Whealei John i Wilaon ttinnna Win. 
eAeiter iniDd-~lU 

NiTB— Meesirs Ambler ArnaH Asper Atwood Balle;, 
Beaman Beatt; B^njBniln Benton Blair, Boles, 
BiKikei- BoTd Bun-hari Bnrdelt, Benjamin F Batler, 
Eodenok R, Butler, Williira T. Ciark, AmaBO. Cobb, Co- 
bum. Cook, Conger, Crebs, CnUom, Doefcery.Ela, Fams- 
worth, Garfield, Ofbaon, Hale, Hawkins, Hay, Haja, 
Ingersoll, Alexander H. Jones, Kolsey, Lssh, Laala, 
Jjogan, Longhridee. Marstiail, JUaynard, McComiek, 
JJcCrsiy. Uercur, Eilokim U. Moore, Jesse H. Uooie, 
Morphis, Samnel P, Morrill, Packard, Paine, Peek, 
Pbeipe, Fomarof, Sice, Boots, Bchenck. Idonel A. 
Bbeldon, SkOTOii, John A, Bmith, William J, SmiUi, 
■William Smyth, Btokes, Stongbton, Strloklani TUl- 
raan, TrnerTVoB Ah*™, Van Horn, Wallaoe, Ward, Wil- 
kinson. Willard, Williams, Eiigeae J/, WUaon, Witcher-' 

Mr, Hawley moved to amend by raising the 
amount exempted to $3,500. 

Which amount Mr. Hale moved to reduce to 
$2,000; which was agreed to. 

Mr, Hawley'B amendment aa amended i 
then agreed to — yeas 138. nays 52, as follow 
Yea= — Messrs. Allinon, AnlKr, Armstrong, Atwi 
Axtm, Ayer, Bailey, Bank^ Barry, Bearaon, Beck, I 
nett, Stos, Bird. Boles, Bowen, Qeoi^ M. Broi 



tJlark, Sidney Clarke, CteveiaaA, Cook, Conger, Covode 
Caivles,<Jul}om, Davis. Dawes, J)icUiwaH.Dockeiy, Don 
ley, Doi, Diiral, Eldrjdgt. Famsworih, Ferrisa, Fishei, 
FlKb, Fox, CbC2, <?i6Hin.ailfillHn, Gritmildjlaiiu, Hale, 
.flimiWeton, Hamiii, Harris. Hawkins, Hawloy, Hay, 
Hays, Beflin, Hill, Hoar, BOIman, Homer, HotolikL— 
Ingersoll, Jenekes, JsAnion, Judd, Kelley, KeHaj 
Ken, Seteham, Lafltn, Loran, I^Tioh, Martkall, M<„ 
' - t, McCartby, UaOreWi JucKeniaA MeNeat/i, Mercur, 
■ - e H. Moore, William Moor- "- "- 



JBfiKB, Jesiie H. Moore, William Moore, Jfoi^an, Jfo 
rtwej/, Myers, KeXMham.JKWoeft, O'Neill, Orth, Pact 
ard, Pftofcer, Peek, Perce, Petars, Phelps, Plate, Pomi 
My, Porler, Potto-, Prosser, SandaU. Eeeoee, SUdgway 
Sargent^ Saiiyer, Seofield. Lionel A. Bbeldon, Portei 
Sheldon, SliSTroa, SiOamu John A. SmitlL, Joseph S 
Smith, W. a Smith, Btarfci 



Stokes, Stone, Btongtikin. Stria 
Sifamt, Sirieeney, Tauoer, TilliuE 
Twiehell, Upson, " " ' 
TFcils.Whealer.W 



Willii 






n B. WOBbbur 



s. Ambler, Ames, Amell, Asper. Bestty, 
□Con, Bingbam, Blair, Boyd, BuriletC, 
mm. sutler, Roderick ft- Bntler, AmaaaCnijb, 
a, Orda, Dyer, Ela, Finkelnbuni!. Qarfleld. Alex- 

r, ^liakim 



1, Samnel I 



ith. WLliam Smylll, 
Vallaoe, Ward, Wei- 
ll £%ene M. Wilinn, 



ker, WilkinBOQ, Wlllaid, WilUa 
John T. Wilson, Witcber— 51. 

Mr. Potter moved to amend by adding the fol- 
lowing proviso : 

Provided, That the tax imposed by this section 
shall not continae or be collected after the ex- 
piratiou of the year 1870. 

Which was ifisagread to — yeas 72, nays 107. 
as follow : 
Ylis— Messrs. Ames. Arclirr Armstrong, Banks, Bcn- 



SBisM B^xmilk Hill. SotclikiEs, 'johiuon, kelley, Kel- 
logg, l4iQiQ, I^ncb, AfoyAom, MoCartby, ifcKatS''e, 
mSee^, MOna, WlUlBm Moore, Daniel J. Moiroll, 
.JforriHtji, Slyers, Neeley, Newsham, Mblaelt. O'Neill, 
Packer, Paine, Phelps, Platl^ Fotla; Sand, " ~ 



Sargent, Sehamaktr, i 



>, Jo^^h S. Smith, iirark- 



Simna, SuaBney, Taylor, Trimble, Upson, Whltn 
ffood, Woodwnrd-IZ. 

NsYB -Messrs. Allison, Ambler, Araell, Aaper. 
wood, Ayer, Bailey, Bairy^eaman, BeatU, Be^a 



. —^ ^,'Biair,Bnle 

M. Broobs, ^1 ' ■ - ■ 
Sidney Clarbie, 
Cnllom, Dixon, uueu 
Farnswortli, Perrigs, 
Sambletrm. Bamilhin. 



iftard, BuTdett, H , 

^masn Cobb, CObura, Cook. Conser, 

Dookery, Donley, Duval, Dyer, Bla, 

Inkelnburg, Hilflllnn, Hnle, 

-via TTntel^-IB TTqwIdi. ITair 



I, Heflln, Hoar. Hatmo 



awBns, Hawley, Hay, 
toper, Ingersoll, ^lexr- 
'err, £"Bofi, Lash, Lsw- 



..Hek, MoOrary, MoGtbw, itaronr. iliakim , 

Jesse H. Moore. UorpHls, Samnel P. MorcUl, Oi-th, 
Packard, Peck, Perce, Peters, Rice, RUIaaay, Rout!, 
Sawyer, ScbenektScofleld, Lionel A. Sbeldon, Bha-i-oi, 
John A- Smith,' WUIiom J. Smith, Worthlngton 0. 
Smtth, William Smylh, Stokes, Stou|diton.BCriDl;knd, 
TalfejTanner, Townsend, Twlobed, l^ner. Van Juim, 
Von Horn, WsJlaoe, Ward. Willzam R Wasbbiirn, 
Welker, Wheeler, Wilkinson, Williams, Sagem 31. Wil- 
son. John T. Wilson, Wfnans, Witcher— 107. 

Mr. Woodward moved to etrifce out all of sec- 
tion 35, levying the income tax. and insert the 
following i 

. That there shall be levied a tax at t)ie rate of 
five per ceat. per annum upon the interest of 
interest-bearing bonds lasueQ or to be issued by 
the Government of the United States, to be de- 
ducted and retained from the payments of inter- 
est npon said bonds, under regulations to be 
prescribed by the Secretary of the Treasury. 

Which was disagreed to, 

Mr. Hohnan moved to add the following: 

And a tax of ten per Centura per annum on the 
interest and income aceruiug from all bonds, 
notes, and other securities of the United States, 
the same to be deducted and withheld from snob 
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interest at the time of the payment thereof by 
the Treasurer of the United Statas.. 

Which was disagreed to— yeaa 45, naya 135,. 
as follow : 

I— Messrs. Adami, Ja*aM, Ayer, flee*, Biggi, Bird, 



worth, Oito, Gibeoa. ffomifefort, ffomlH, Jftflin, Hoimaji,' 
Johnson, Kerr, EnoU,Letm, McOimilek, McSedyyMaiet, 
Morgan, Morni?^, Nibtaek, Potter, Sandail, Seevee, J7te0, 
Siilirii!ah.Shr.rrod,Slila,Slone,fltnKl!r,Sweena/, TVimMa, 
FanAvkm. EuaeneM. wHam, Winehsata; Wltcher, H'ooil, 
WD0duiard--4S. 

Sits— Messrs. Allison, Ambler. Amea. ArmHtrong, 
Aroell, Asper, Atn-ood, Bailey, Banks, Barry. Beaman, 
BsBfty, Benjfijntn, Benton, Binghani. Blair, Boyd, 
George M. Brooks, Jama Brooks, Butflnton, Biirctiard, 
Burdett, Benjamin P. Butler, Roderick K. flntler, Wil- 
liam T. Clark, Sidney Clarke, CobuTn,Cooh, Conger, Co- 
Tode,Cow!eB,Cnllom,DaTla,IlaweR,I>eeenei,I>ookery, 
Bonley. Dnval, Dyer, Ferrixs, Finkelnbnn;, Fisher, 
I1tflh.GBrBeld.GliailBn,fia^HHsle. Hamacon, Hai^ 
ris, Haivklns, Hairtoy, Bay, Hill, Honr. Hooper, Hotch- 
klsR, Ineeisoll, JenokeB. Alexander H. Jones, Jndd, 
Kel1ey,ICe11agg,KelEC7,Ketcham,Knapp.LaQln,LaBh, 
Lavrence, Logim, Louenrtdae, Ijynah, MHyoBrd, Mc- 
Carthy, MeOmry, MoOrew, StKfaie, Meronr, Ellaltim 
H. Moore, Jeeae.H. Maore, William Moore, Morphi- 



, ^uu,.u.i5, ScfaiBioier. Seoflcld, L,u..c. 
ter Sheldon, Slocum, John A. Smiib, V 
.1, Worthington C. Smith, Williai - 



land, Ktrnng. Taffs, Tanner. Taylor. 



dl, Tyner 
n B.WbsI 



Bs, Stoughton, Strick- 
.ylor, Tffllman, Town 
Vna Horn, Wallnee, 
. . , ...am B.WBshbnfn,WBlliBr, Wheeler, Whit- 
more, Wilkinson. WlUsrd, Williams, John T, Wilaoo, 
Winane-lSS. 

Mr. McCarthy moyed to atrike out all the sec- 
tiOQsrelatingtoinuometax; which 
to— yeaa 61, aays 122, aa follows 

Tiia— Messra. At^kt, AxW, Bennett, Biggs, Bird, 
Bowen, Bnffinton, Burr, Cleckand, COTOde, Cowlen, 
Crebt, Davts, ZXciiwon, Fitch. Ibx, Garfield, Gstz, 
Saiglit, Bamill, Hill, Hooper, Hotchklss, Jcnckes, 
Johmoa. Kelley, Kellogg, Xetoham, Laflln, Hynoh, 
Jfitj/bDR, MeCHr&r, M^t, Jesse H. Uoore, Wniiam 
Moote, Caniel J. Uorrell. Xarritaaa, Hyers, Npgley, 
Kewsham, yiblaek, O'NbSH, Paine, Potter, Eandail, 
. £mdu, Sidmcaii, Sargenl^ i^cAionatar. ^itcam, Joseph S, 
Smith, Stark iieathor, Bierenson, StUes, Strong, Suiam, 
Taylor, THmbZs, Twiohell, Upson, Wi^od^-ei. 

Nits— Afessrs. AlHsoD. Ambler, Armslrone, Ainall. 
AspEr, Atwood, Baily, Barry, Beamnn, Besity. Beck, 
Benjamin, Benton, Bingham, Blair, Boles, Boatir, 
Boyd, Geo, U. Brooks, Burchard, Burdatt, Koderiok B. 
Butler, William T. Clark, Bidaey Clarke, Aipaan Cobb, 
Cahnra, Cook, Conger, Cullom. Dawes, Deeener, 
Dockery, IJonley, Dox, Duval. Byer.' Ela, BMridge, 
Farnsworth, Ferriss, - Flokelnbarg, Fisher, Oilami. 
GiUinan, Hale, BambUioa, Hamilton, Hawkins. Bnw- 
ley. Hay, Haya, Heflin, Hoar, mintan. Inaersoll. Alet 
■niier b. Jones, Jndd,. Kelsey, £*rr. fnapp, Kaoii, 



Buiiiuvi t-- uurriij, ijrtn, i-HUKHro, nicjtor, recK, 
Perce, Peters, Plielps, Piatt, Pomeroy, Porter, Prosser, 
£v!e, Rantf, Sawyer, Schenck, Scofleld, Lionel A.Shel- 
do;i.P£.itei Slieldon, John ATSmith. William J. Smith, 



u, Whe( 



e.Wsrd, WllltHn 



Mr. Beck movod to amend hy leVying a tax of 
five per cent, on the interest or coupons of all 
bonds or evidences of debt, including United 
States bonds; which was disagreed to — yeaa 78, 
nays 111, as follow: 

ier,Axlcll, Beck. Saajamtn, 
" — "^ "^"x, Benjnmin F. 
Orcb.1. Cullom, 
i/K^tiKon, iiooKery, ifox, jjyer, tia, j^lridge, Firuw- 
Borth, Fiteh, Fox, Qets,Q!iisaa, GrisKold, Bnigkl, Hal- 
iemiui, Haaibtatan, ffamill, Hamilton, Hawkins, Hay, 



McOirmlek, itelfeelu. Mlau, Jesse H. Moore, Morgan, 
MotTils^, yaiack, Orlh. I\4ltr, Sandall, Reams. Sice, 
Sargent, Lionel A. Sheldon, Sherrod, Jotsph S. Smith, 
Stilel,Sioka.Stradir, Sataiai, Trlmbte, Tyner, VanAu- 
Hen, BWto, Whitroora, Eaaeneil. lRZEi»i,Johu T.Wil- 
Bpn, 1l'l>uAuJn-,Wit''.her, Wood, Wood!eard-7g. 

NATE—Messrs. Allison, Ambler, Amea, jtrm strong, 
Artiell, Afiper, Atwood, Ayer, Bailey, Banks, Barry, Bea- 
man, BaaHy, Bennett Benton, Bmgham, Blair, Bowen, 
Boyd, Hoorga M. Brooks, BulRnton, Bureliard, Bnrdatt, 
"-•'—--'- filBntlBr, Sidney Clarke, Conger, CoTode, 



VanJaiU, Mayl 



Roderick h! 



3, Fiflkelnbuix, Fisher, 



, ftooperriiotohk'iss, , 

Kelsey, ICoapp, Lallin, Lash, 
, Ijynch, Maynard. McCarthy, 



Packard, PackOT. I 



Twiehell, Uj 



, on.i^ocum, JohL 

. J. Smith, Worthington C. Smltl 

Slarkweather, SMTenson. Stoughtc 
Itrong, Tanner, Taylor, Tillman, 1 
.. „ ,„..j willhun B. Waalibnn 



1, Upson, Ward, Willh 
r, Wilkinson, Willari 

June 6 — Mr. Scheoek moved to amend by 
adding a new section, being a condenaation of 
the tariff bill formarly reported to the Honae hy 
the Committee of Ways and Means, and fising 
the tariff, among other thinga, on tea at 15 cents 
per pound; coffee, 3 cents per pound; augar, raiv, 
2 cents per pound, claiified 2J cents per pound, 
and refined 4oentB per pound; on pig iron $7 
per ton; on steel railway bars 1 J cents per pound, 
and on all railway bars made in part of ateel 1^ 
ceufa per pound; Provided, That metal con- 
verted, cast, or made from iron by the Bessamec 
or pneamatic process, of whatever form or de- 
scription, shall he classed as steel; on nickel 40 



■yeas 137. naya 4 



loles,£0a^er, 
" rchard, 



Which was ngreed to- 
follow : 

Ytis—Kea^ta. Admae, Allison, Amhli 
strong, Amell. Atwood. Ayer. Bailey, B 
Beatty. Bonn ett..Ban ton. Bin gliam, Blaij 

Howen, Boyd, George »I.' Brooks, BuiHniuu, 

Bnrdett. Roderick B. Butler, Cake, Censna. Cliurchill, 
William T. Clark, Sidney CUrke, Amasa Cobb, Cook, 
Conger, Covodo, Cowles. Cnliom, Davis, Dawe», Dc- 
aauBr, Dinkey, Donley, Dnval, Dyer, Ela, Farnsworth, 
Ferrfss, Flnkelnburg, Fisher, Qarlield, Gilflllaii, Hale, 
Hamilton, Harris, Hawkins, Haw ley, Hav, Hill, Hoar, 
Hocaier. Hotohklss, IHHersoll, Aleianderll.Joilos.Kel- 
lej, Kellogg. KelcTiam, Knapp, Knott, Laflin, I.ash, 
Lawrenoe, longlirlclge, Lynfh, MBToarii, Mc.Crary, 
MoOrew, MeKimie, iferour, SUaes, Eliakim fi. Moore, 
le>'iie H; Moore, William Hoore, Morphls, Daniel J. 
Morrell, Sam ne! P. Mo rri llLMyer3,Kegley, O'Neill. Orlh, 
Packard, Packer, Peck, Peres, Peters, Pheipp, Plate, 
Poland, Pomeroy, Rice, Roots, Sanford, SaM-Ter, 
Sohenek, Seofioia,- Forler Bhetdon, John A. Sm'iih, 
William J. Smitli, ^lorthington C. Smith, WllliHra 
8myth,Starhweather,atCTen»on,Stokes, S'lws.StoiiKh- 
ton,'8lrickland,Strong,Ta-ffb, Tanner, Taylor, Tillman, 
Townsend, TriiMli, T'niohall, Tyner, Upson, Van 
Wyck, Wero, William B. Washburn, Welker, Wheclor, 
Whitmore, Wilkinson, Willard, WlUlttms, Winans. 
Wltcher, Whoaufflnl— 131, 

Naie— Messrs. AxteO, Benjamin, BIggt, Bird,Jamei 
BrauU. Buck, Bvrr, Benjamin F. Butler, Omner. Oa, 
Crdii,rhi. EMratoe, Fox, Oeli, Oriimlii, Ha-Bhl, Bnldt- 
man, HamUi, Hefttn, Holman, Ktrr, Leioil, KarsMI, ^- 
ham, Mtl/rrlp. ABirann, iV'iWocft, notr, Eait'JcUt, Effreii, 
Kidga-ay, Jl«gm. Sargent, Sekunn^ Sierrfid, .«««. 
Strader, Suann, Swtaiai, Van aVuran. Wetbi, Wincheiter, 
Weed-U. 

Mr. Schonck also, offered as an amehdment 
another section, enlarging the free list, which, 
together with the tariff section, he stated, would 
decrease the revenue from the tariff about $20,- 
000,000. He also stated that the tas bill as 
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amended in the House would decrease the reve- 
nue from internal taxes about ?4G,00(J,000. 

Th a section va3 tken ^reed to and the bill 
passed — yeaa iDi nays i>i bh follow 
YKie— Mes-rs. Adami Allison A nblei Ame' Ann 



QCll J 






I BeMty Senj«mi_ 

laic Boles Owfer Borsu 1 



D el py Donley Daral, Dyer ria, Farnawo 
rtSB 1^ ukeinbuce F shor Fitch GsrfiB d 
HUe tt milton, fituris Hawkins Hani v L 
Hoir, Hooper Hotchkiss, Ingersol Sellej 1 
Keiiha Knapp AnoU Laflia Lasli Linre » X 
Lnean Loagliiidge Lyocli Uaynttrd MoCartht il ( r 
mtcH, SicCrnry HoKea JUcKsnsie Meraur MitHet Ella 
kim E Uoore, Je"se Et Moote William ■tfoore Mor 

Shis. Da lel S Mor oil eBiDui.1 1 Moinll Uysis, 
eRlay Hewaham O Vel 1 1h P k P 1 r 

Pa ne Pe k Perce Peters Phelp - - 



States, the Kama bfiing hereby imposed as a tai 
upon the property represented by the bonds here- 
totora issued under the laws of ttieUn ted States. 
Which was oiaagreed to — yeas 12 nays 3t}. as 
follow 

Yejs— Me'^iru Baiiard Caiceriy Daais Towler, Ham- 
Ston of UBTvlnud MeC eery Pratt, Speneer Sprazue, 
BteektBR. TAaniar t...i_. .» 



N T 






Q D ko 



I f V 



a Howell 



Donald Uorri 
I NjB Osbori 






t Ro 



Banver _ _ _ 

Shelilau Jol i A Sm 11 W 
ton C bmitl ttmiinSn>in 
sou 'itokes.Sto ghton Si ckh 



'oaJwan)—!.. 

Nat^— Messrs. Bini, Ja •» . 



Tramp, Wmclmla; miDO—Sb. 

Ib Sbhate. 
1870, June 21 — Mr. Coiikling moved to 
3ttt the 35th section, being that relating 



Yeas— Messrs. Abbott, Ames, Anthony, £(i!/on(,Buek- 
iDgluQi. Cameron, CBrpenter, Oumerh/, Cole. Coiikling, 
Corbatt, Davis, FantoQ, Ferry. Fowler. Gilbert, JomS- 
toaot Maryland, Harris, Johwloa, Kellogg, McOreerfi, 
McDonald, Osbom, Pomeroy, Robertson, Simlsbiai/, 
SuolE, SMvrarC.Snmner, T'Aurflian, Trumbnll, Viekert, 
Wilson, Yates— 3*. 

HiTS-Measi's.Boreman, Brownlon.Chapcller, Drake, 
Hamlin, Harlan, Howard, Howe, Howell, Morrill 3 
Maine, Morrill of. Vennoni, Morton, Praft, Hjimsey, 
Biee, Boss, Sclmra. Sherman, Bprague, THayer, War- 
ner, V/Jlley, WliHams-^as. 

June 29 — The bill having been reported to the 
Senate, Mr. Hamilton, of Maryland, moved to 
amettd by adding the following: 

8Ea — , That hereafter there shall be annually 
deducted and withheld by the TrBa.suror of the 
United States five per cent, of all moneys paya- 
.ble as interest upoTi the public debt of the United 
States, the same being hereby imposed as a tax 
upon tlie property represented by tiie bonds here- 
tofore issued under the laws of the United States. 

Which was disagreed to — yeas 11, nays 25, as 
follow : 

YiAS-'Messrs. Owisrft;, Fonton. Fowler, flMBaton of 
Maryland, JfcOeer^, Pratt, Rise, Roes, Spnigue, Tkar- 
Ktan, Vicketi~ll. 

NiTS-^MoSsrs. Anthony, Boreman,Cattell,.ColB, Cra- 
gin, Qllbert, Hamlin, Harlan, Harris. Howe. Howell. 
Mobonnld, Morrill of Mntae, Slorrlll of Vermont, Pom- 
eroy, Ramsey. Sawyer, Sehurs, Scott, Sherman, Slew- 
art, Sumner, Willoy, Williams, WilsoD-25. 

Julyl — Mr. Bayard moved to amend by in- 
serting the following: 

Sec. ■— . Thathereafter there shall be annually 
deducte'i and withheld by the Treasurer of the 
United States five per cent, of all moneys paya- 
ble aa icterrat upon the publie debt of the UniW 



Ihayer Tipton Trambull Warner, 
Wilson— so. 

I i ir an moved to insert the following: 
bEO — Chat tliere shall be levied and collected, 
in the>manner here natter spec tied a tas of five 
per cent upon the income of every person re- 
siding m the United states and of e\ ery citizen 
I e United States residing abroaJ derived 
interest on tie bonds of iheUmteiStates; 
{ tax to be collected by w tbl olding the 
1 a the pa( nent f such mtnteit 
Which was disagree! to — jeas 11 nays 35, 



if U V 



JTm- 



bt, Stewort toe on. 



i follow : 

Ysia— Messrs, Anlhonj" Banard, Caiirrig Cole Cor 

ton'of Maryland, Harrlfl Iiellqm Mcrrary MaDoiL.Id 
sliorii Revels, Robert'on Si-olt Sleyart, S (JoAtD* 
iraner. T-ANnnon. Trambiilk Valceri Wilson— ^B. 
Iloremnn Cm it! 



B Howell Hornll of U 



osa, Sctiurs Sherman Si 
.'orner,,'Wllley— 22 
Mr. Sherman mored b 



OSS rece pts was abolished which n 

d to — ye'M 3o navB 2o as follow 

t— Mes5t= \nthonj Bir/arii B rem'sn CYiaaerl/ 

tt-Edminda FPiton Fowler G Itoert, Hurlni 
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Kellogg, JWeCreery, OBbem, patteci 



, Pratt, RBmsoy, Bchnra, Scott, Shennan, Spragne. 
fart. Thayof, Warner, WiUey— 25. 
ITS— MeBsra. CamBron, Cole, Craain, Co™, Drake 
■ of Moryland, Hamlin, Harns, Howe, Howel! 

, „„ , .^.^J^TSUITBOTI 

TrumbuU, Viekcre, WUllams, Wilaon— 2S. 

Mr. Edmon<is moved to reconsider the vote bj 
whioh the iEGome tax was strioben ont; whiol 
w gr ed t y as "6 25 follow 

s— M ragl D k B 



-Messrs. Anthony, Botarrif 
._., __.j,Conklmg,CorbBtt,Cragi 
Fenlon, Gilbert, fiamJlton of Toi.its ii«u...ii, 
, Howell, KellOKS, McDonald, Morrill 






H 



H 



r Var- 



Loiit' Morton,' NyoV^StBrsonT Pool, HamE 
Robertson, Boss, Sawyer, Senure, Soott, Snerman, 
fpeueer, Bpraicue, Stewart, Shcktoa, ThiLver, Ifmrmon, 
■Trumbull, Vamer, Willey, William!, Wil8oi.-43. 

Kits— Measra. Sa^rd, familton of Maryland, Har- 
ris, HcOrarg, SauiibnTy, ViekeTi—6. 

g!. 



M 1) 



to 






il Oreery Tf aid. 



ceipts are hereby coatinued uiitil the further 
action of Congrefia. 

Which was disagreed to — jeas 18, nays 33, as 
follow; 



II of 



inthony, E 
-unds, r- 



1, Mof 



Vermont, Kje, Bar ., , , , 

o.^.,..irt, Wilaoa-lS. , 

Bits— HesiirB. Carpenter, Chandler, Conklini^ Cm- 
gin. Fowler, BamOlm of Maryland, Hamillon of Texan, 
Hamlin, Harria. Howa, JohmOii. Kelloeg, HcCiiera, 
Morton, Paiteraon, Pomeroy, Pool, KevelS Blee, Eo6- 
enson, Eoss, Smijiiurs, Sawyer, Spencer, Sprwrne, 
ShKitm, Sumner, TVnrwan, Trumbull, Vidien, Warner, 
Willey, Williama-33. 

Mt. Conkling's amendment w 
to — yeas 26, nays 26, as follow: 
~ "' BoyanJ, Carpenter, Cola, ConkLI 

Fowler. Gilbert, Hdmillm of )li 
Kellogg, XiCrterii, MoDc 



Cotbett, Fenti 

land, Harris, jaiaisoa 

Pomeroy, Berels, Bol 

ftocl-tDn, Snmner, Thyvman, Trnmboll, 



Scott, Stewart, 
'-■— .Wilsoa— 



Nai 



iQ, Chandler, CiaelJ 



. ar.CraEln, 

Drake. Edmunds. Hamilton of Texas, Hamlin, HarTan, 
Howe, Howell, Morrill of Vermont, Morion, Nye, Pat- 
terson, Pool, HamsOT, Bice, Roaa, Sawyer, Sohura, 
Siierman, Spencer, Waraai', Wiliay, WilLUms-W. 

The bill was tlien pMsed — yeafl 43, naye 6, as 
follow : 



Beathr, BfJr. JOgiji, I 






ivifl. l;awps, Dirkinsiia. Donley, Fiteh, . ... 
Giiailan, Oristsdd, ITaight, midsmim. Hale, 
■' ■ llnitley.ir - "— " - - 






(,' Jaa^, I 



... . _ UL.ua, iituus^. KiTr, Kn^ 

, LtviU, Logan, Lynob, Mariliall, jtfcOffmicft, 

McCraij, McKimit, myeel]/, Mercur, ihTmi, Jaaao H. 
Moore. William Moore, MoTgan, Mimgai, Myei'e, JViWoeS, 
O'Helll.Ortli, Pockai-d, Faclter, P.ifno, Peroe, Poland, 
Poll'T. uentt, Itlee, Bupcn, Sarsent, Sawyer, Schioiiaka; 
Scofield, Shanks, Lionel A. Sheldon, ShtrmS, Sfacam, 
John A. Smith, J'nispA S. Smitli, l¥ortliliM[ton & Smith, 
Steven^n, SUltt, StaOj Sioann, iSvwnea. Trituble, Twleh- 
eli, Tyner, Van Auken, Van Horn, Cadwaladar C. Wasih- 
bnrn, tfetla. Williams, Eu.ijms Jf. Wilioit, Wlnans, Wfti- 

Naia— Messrs. Ambler, Ames, Armstrong, Amell, 
Asper, Atwood, Unlley, Barry. Bez^amiu, Dennett Ben- 
ton. Bingham, BlaiivBoles, Booker, Gaorge M. Brooks, 
Bufflnton, Buidctt, Hoderiok B. Bufler. Cake, Conger. 
Duv^, DyBr,Bla,lj■flraewutlh.Ferrisa,Ferry,Finkeln- 
buI^, Fishor, Hawkins. HlHi Hooper. Kelley.Eelsey. 
Keteham, Kna^p. Lash, Lnughridga, Maynard, McCar- 



lakim H. Monro, Uc 
regley, Palmer, Peck, Platl," Porter, Roots, 
.chenc^, WillUm 3. Smith, William Smyth, 
Stokes, Stou^htou^Strlckiand, Tnfi^, T^lor, 



Morrall, Negli 

Stevens' Stokes.Stoughton, Strickland, To 
Tillman, Townsend, tlpson. Van Wyek, Wnl 

Wilkhiaon, lTilIard?Si'hn T. wilson--73. ' 

The Senate amendment fixing the ineome tal 
at 2i per tent, instead of 3 was a^eed to. 

HcssdoyGOOglC 
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The Senate amendmentB on Bessemer steel, 
rednciag the rate on steel bars from IJ cents per 
pouGd to IJ. and on rails made partly ot stee! 
from IJ cents to 1 cent, were ^raed to — the lat- 
ter withont a division ; the former, yeaa 99, naya 
72, as follow: 

YiAS— Messrs. ASami, Allison, Archer, Aaper, Ayei 
Baattt', Bo*. BenJamiQ, Stg/n, Bird, James Brmki. Buck 
ley. SuTT, Benjamin F. Bailer, Sidney Clariie^CobQ^n, 
Cook, Cox, Oribt. CuUom, Darrall, Dlskimoa, IWrWjK, 
Farnsworth, Pinltelnburg, Fitoli. Garfield, fiWi, fffO 
tootd, Halgkl. HaMeman, Hale, Hnrria, Hawkina, Hanley, 

liay, Hay^ Heflin. IngeTBoU. JoAiHon, TAonuu £. ' 

Judd, Kerr, Ketnliam, Statt, Esod, Logan, Lot^i 

Lynoh, Jfari/wU, Maj/ham, MOOwMfcfc, MoCrttry.-Jl 

!ia,ileNftl!/, EliaklTS H. Moore, Jesse II. Mooie, Mir- 
tan, Mingen. Niliiaik, Ortb, Packard, Pains, Fotler. 
Beems, Bice, Bogcrs, 8iu:gent, iSCAunubr, Bbanbs, Lionet 
A, Sheldon, ^mrrod, Slaeum, JmgiA S. SmWi, Worlhing- 
tan C. Smitli. William Smyih, SMrenBon, Slii;a, Stone, 
Bloughton, Etrone, SImati, Sweeny, TafilB, IVfaiKc, 
TwlcTielL Tvner, fan Avien, Ynn Wyek, FoorRffs, Cad- 
wnlndcr 0. Woalilinm, WdH, Wilkinson. Williams, Ea- 
gent U. mima, Winans, jnntArOef, Wood, Woeiward— 

Kitfl— Messrs. Ambler, Ames, ArmstronR. Am ell, At- 
wood, Bailey, Earry, Benlon, BinghBtn, Blatr, BnfBn- 
tnn, RoderiGkR. Sutler, Cake, Ciiuroblll,AmasaCobb, 



KellogK, Kelsey, K. 

LogaD. Loni 

tliy, MoCrar- "-"- 



., „„ a, La^, Maynard, M< 

CBrtliv, MoOrev. Mercer, William Moore, Uorphli 

- -"' - -- ■ ,0'IfBill,Paotw,Peot 

ler, Banford, Sawyai 



Kelley, Kellogg, Keisey, Kna 
"— (liy, MoGrew, Mercar, Wi 

oiel J. Worrell, Myere,NfiBiaj 

Perce, Phelps, Poi(er, Proa 



nok, Sootteld, Porter S!ie 
., Stcikes, StrioklMid, Tanner, Tayl._, 
nsend, Upaon^ WailaeSj^ Ward, William 



bum, WalW, W^eelor, wiiitmore, WilUrd, John T. 
■ffilson-la. 

A committee of conference appointed, consist- 
ing of Senators Sherman, Morrill of Vermont, 
ana Hamiltoa of Maryland, aJid Representatires 
SciiCDok, KoUey. and James Brooks. 
Ik Sesatb, May 13, 1870. 

The report of the conference committee was 
agreed to without a division. 

Ih House, Jvly 13, 1870. 

Yeas— Messra. Allison. Ambler. Ames. Armstrong, 
Amell, Atwood, Axtill.&yev, Bailey, Barmim, Beatly, 
Benjamin. Benn^ttt, Benton, Bingham, Blair, Boles, 
Booker, Boyd, Gtrorco M. Brooks, Bnok, Buokley, Baf 
Hnton, BuroliBrd, llurdeft, Benjamin F. Builer, Rod- 
erick R. Eullfr, Cake, CeEBna,Cbm:chill, William T. 
Clark, Sidney Clarke, AmaHi Cobb, Qobnm, Conger, 
Coiode, Cowtes. Cullum, Dayls-DBTea, Dickey, Dlion, 
Donley, Bnv^, Ela, FamBwortb, Ferrlsa, Feiiy, FlBk^ 
elnbnrg, FiWh, Garfield, Gilfllfan, Hamilion, Harris, 
Hawkins, Hawlay, Hay, Hefiia, Hill. Hoar, Hooper, 
Hotchklss, IngerioU, Jenckes, Jndd, Jnliaa, Kelley, 



, Knapp, Laflin, Lash. Law- 

ngbridES. Lynch, Maynard. MoCai- 

kiin'S! Mo'orerJes'se k. Moore, William Moors, Kor- 
phis, Daniel J. Morreil, Myers, Negley, O'Neill, Orth, 
Packard, Packer, Paine, Palmer, Peck. Peres, Peters, 
Plielps, PolEnd, Porier, Proaser, Riee, Sogers, Roolfl, 
Sargent, Bawycr, Scbeaak, ScoOeld, Shanks, Lionel A. 
eb^don, Porter Blieldon, John A.Smith, William J. 
Smith, WorUiington C. Smith, William Smyth, StBTana, 

"tokeg, B{oo_Ehton, Strickland, Tafite, Tan- 

, ._..„, Tillman, Townaend, . JHiBfiit TwieheU, 

Tyner, Upson, Van Horn, Van Wyok. Warii, Cadwala-. 
det C. Washlium, William R Washburn, Welker, 
Wheeler. WMlmore, Wilkinson, Waiard, Wiliiama, 
John T. WilBon— 1*4. 
*' ~a —Messrs. Adomt, Archfr, Aspei, Beck, Biggt, Bird, 

flivob. Burr, Cleidand, Dox, CVeto, Bicft^Ain, Eia- 

ridge, Fpx, G^, QritwiM^HaigM, Saldcmam. ^aabUUm, 
Hays, fiiibiiin, Jtltnioii, Theaat L. Jma, Xtrr, Soatt, 
LemljXarthai, Mavham, iteJfielll, Ikrgan. imiitci, 7Wa% 
AindaK, Seems, &lmmaker, SlierFod. Siaaa, Jntph & 
Smith, Stilet, Stonr. Saann^ SiBoen^^ Van Atth'^jt, Voorhea, 
Weils, Eugene M. "Wilson, mmlatter. Wood, maduiard—a. 
In submitting the report of theconferenes oom- 
miitee, Mr. Scheuck made the following statement 
to the reduction of taxes made by the bill; 
'Calculated upon the baaia of the receipts of the 
fiscal year ending the 30th of June, 1869, which 
at that time the only complete report we 
before na, I made out by a close anftlysis of 
the bill, and as accurate a calculation as I could 
furnish to the House, a reduction of the internal 
taxes to the amount of $45,000,000, and of im- 
port duties to the amount of $20,000,000, making 
in the aggregate $65,000,000. After the bill had 
passed the House, however, and before anv action 
upon it or change made by the Senate, the com- 
plete returns of internal revenue, but not of ira- 
Sorts, were obt^ained for the year ending the 30th 
una, 13T0, and the increase has been such that 
trying the bill by that standard it was found 
that the reduction of internal taxes as compared 
with those for last year was $50,000,000, and of 
import duties |2T,o6o,000, making a reduction of 
^77.000,000, in the aggregate. _ By the striking 
oS of some other taxes, including an additional 
deduction from the income tax. the tax on pass- 

Eorts, and various other matters, I ijo not hesitate 
) say that the reduction by this bill, compared 
with the receipts of last year. Will be to the. 
people of this country an alleviation of the 
burdens of taxation from these two quarters, the 
internal taxes and import duties, of oi 
000." 



THE RESTORATION OF GEORGIA. 



AK ACT to promote the Secoustrnctiou of the 

State of Georgia. 

Be U enacted, d-c, That the governor of the 

State of Georgia be, and hereby is, authorised 

and directed, forthwith, by proclamation, to sam- 

mou all persons elected to the general assembly 

of Eaid State, as appears by the proclamation of 

George G. Meade, the general commanding the 

military district including the State of Georgia, 

39 



dated June 25, 1868, to appear on some day cer- 
tain, to be named in said proclamation, at At- 
lanta, in said State; and thereupon the said 
eeneral assembly of said State shall proceed to 
irfect its organization in conformity with the 
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be ooovfined, as aforesaid, eacti a,id every aeniber 
and each and every person claiming to be elected 
aa a member of eaid senate or house of repre- 
sentatives shall, in. addition to tiiking the oath 
or oaths xeqaired by the constitution of Georgia, 
also tcJiB and subscribe and file in the office of 
the secretary of state of the State of Georgia one 
of the following oatha oc affirmations, namely; 
" I do solemnly awear {or affirm, as the case may 
be) that I have never held the office, or exer- 
cised tlie duties of, a Senator or Representative 
in Congress, nor been a member of the legislature 
of any State of the- United Slates, nor held any 
civil office created by* law for the administration 
of «ny general law of a .State, or for the admin- 
trat f justice in any State or ander the laws 
f til U ted States, nor held any office in the 
m Itt 7 naval service of the United SE&tee 
and th fter en^ged in insurrection or rehel- 
1 air t the TJnited States, or gave aid or 
its enemies, or rendered, eicept in 
of direct physical forqe, any support 
d t ny ineurreotion or rebellion aeainst 
the United States, nor held any office under, or 

flven any aupport to, any government of any 
md oi^anized or aating in hostility to the Uni- 
ted States, or levying war against the United 
States 1 BO help me God, (or on the pains and 
penalties of perjury, as the case may be;"} or 
the following oath or affirmation, namely: "I do 
ademnly swear (or affirm, as the case may be) 
that I have been relieved by an act of the Con- 
gress of the United Slates from disability as pro- 
vided for by section three of the XlVth Amend- 
mient to the Constitution of the United States : 
so help me Qod, (or on the pains and penalties 
jofpeijury, as the ease may be.") Which oath or 
pBrmation, when bo filed, shall he entered of 
reoord by the secretary of state of the State of 
Geot^a, and said oath or affirmation, or a copy 
of tie record thereof, duly certified by said seere- 
ift^ of state, shall be evidence in all courts and 
jiacBS, And every person claiming to be so 
dected, who shall refuse or decline or neglect or 
be: wiiahle to take one of said oacha or affirma- 
tioBs above provided, shall not he admitted Uf a 
se&t in said Senate or KousS'Of Bepte^eutiaitivea, 
or to a participation in the proceedings thereof 
but shall be deemed ineligible to such seals. 

Sec. 3, That it any person claiming to be 
elected to paid Senate or House of Eepresenta- 
tives, as aforesaid, shall falsely tate either of 
said oaths or affirmations above provided, he 
shall be deemed guilty of perjury, and shall suf- 
fer the pains and penalties thereof; and may be 
tried, convicted, and punished therefor by the 
circuit court of the United States for the district 
of Georgia in which district said crime was com- 
mitted; and the jurisdiction of said court shall 
be sole an^ esclosive for the purpose aforesaid. 
Sbo,-4. That the persons elected, as aforesaid, 
.Md entitled to compose such legislature, and 
■who shall comply with the provisions of this act, 
by tafcing one of the oaths or affiranations above 
prescrihed, shall thereupon proceed, in said Sen- 
■irte and House of Eepresentativea to ivhidi they 
have heen elected respectively, to reorganize said 
Seftato and House of Representatives, respect- 
■ively, by the election and qualification of the 
proper officers of each house. 
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1 shall, by f< 
nder or inter 
any person or persons elected as aforesaid from 
taking either of the oaths or affirmations pre- 
scribed by this act, or from particifiating in the 
proceeding of said Senate or Housa of Repre- 
sentatives, after having taken one of said oatha 
or affirmations, and otherwise complied with this 
act, he shall be deemed guilty of a felony, and 
may be tried, convicted, and punished therefor 
by the circuit or district court of the United 
States for the district of Georgia in which dis- 
trict said offense shall he committed ; and shall 
be punished therefor by imprisonment at hard 
labor for not less than two nor more than ten 
years, in the discretion of the court: and the juris- 
diction of said courts shall be sole and exclusive 
for the purpose aforesaid. 

Sec. 6. That it ia hereby declared that the es- 
elusion of any person or persons elected as afore- 
said, audbeing otherwise qualified, from parti- 
dpation in^ the proceedings of said Senate o 



House of Representatives, upo 



the g 



of 



color, or previous condition of servitude, 
would be illegal and revolutionary, and is here- 
by prohibited? 

Sec. 7. That upon the application of the Gov- 
ernor ot Georgia, the President of the United 
States shall employ such military or naval forces 
of the United States as may be necessary to en- 
force and execute the preceding provisions of this 

Sec. 8. That the Legislature shall ratify the 
XVth Amendment proposed to the Constitution 
of the United States before Senators'and Repre- 
sentatives from Georgia are admitted to seats in 

Approved December S2. 1369. 

The final votes on this act were aa follow: 

Ih Sebate, Decemher 17. IS69. 
Yeis— Messrs. Abbott. Antliany, Brovralov, Buck- 
Ingham, CarpenCer.Csttell.' Chandler, CoLe. Conkling, 
Corbttl, Crsjfln, Drake, Edmunds, Fsnton, Gilbe^ 
Hamlin, HBiTaa.HarrtB, Howard, Kellogg, MaDonald, 
MorriU of Main?, MoIrlU of Vermont Morion, Mye, 
Osborn, FutCerBon, Fomeroy, Pratt, I^aey, ^ce, 
Robertson, Ro^s, Sawyer, Bohnrz, Sootl^ sBermiui, 
SMnoet, Utewart, Bamr— ^ ""- '" """ — 

Na" _..„ ., .__.... 

Horn T. BamUton, SaaUbunj, atadclUa, ThariiKIa, Fide- 

Ik House, December 21, ] 
s. Allison, Ambler, Arm 

BoaiQsn, Beatty, Benji... 

. BowBD, Boyd, Gsorea M. Brooka, Bu=_, 
Buckley, Bafflntou, Burchord.BurdetC, Bealamlu F. 
Bailee Roderick B. Bntler, Cessna, Amssa Cobb, Co- 
bum, CuDk. Conger, Gullom. Dawes, Deweesa, DlcJiey, 
Diion, Donl By, Laval, Elft, Perrlas, Parry, Fin kelnhura, 
Flaher, Pitch, GarSeld, Hale, Harailtou, Hawlay, Hay, 
Hestan, Hill, HoBr,8alanioa L. Hoga, Hooper, Hoteh-, 
bisi, IngesnoU, Jenoltas, Alezaadsr H. Jones, Jndd, 
Kelley, Kellogg, Kelaey, Knapp. Laali, Lawrence, 
IjOgnn, Loaghndge, Maynard, MoCartliy, MoCrary, 
M^rew, MeTour/raSlkfrn'Q. Moorei Jesae H.Uoore, 
William Moore, Dsnlel. J. MorrelL Samuel F. Morrill, 
Myers, Neglpy, O'Setn, Orth, FaekBtd, Packer, Paine, 
Fftlmer, IftterS, FUelps, Poland, Pbmeroy, Prosner, 
Roots, Sanfocd, eargODt, Sawyer, Sehonek, floofleld, 
Shank^Uonel A. Sbieldon, Porter Sheldon, Jonn A. 
Smllh, William J. Smith, Wocthlngton C, Smith, WU- 



fKS 



StonBhtiin,St[lokland,StrDaE,TBite, Tanner, Tonus- 
ind. Twlchell. Tynar, JJnaoD, VSn Horn, Cadwaladar 
1 Washburn, Welker,WKeeIer,B, F.Whllleniore, Wfl- 
iin»on, William Williams, John T. Wilson, Winona- 
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Hma— Meesrs. Adamt, Arclier, A 



ifelfe^, Horgan, Mimgea, SIbtack, Potter, Raiulali, 
Renin. Rfee, Baaa-e, Joseoh S. S^m, Stone. StTader, 
Baaim, Sweeneu, Trimble, Van Tramp, Veorhea, Weill, 
Eugene X. Wilion, Wiaeheater, Witeher, WoodmiTdSl. 

FieTioni Votes. 

Is Sejtatb. 

1869, Deesmber 17 — Mr. Morton moved to 
etiike out the eighth section of the bill us reported 
from the Judiciary Committee, -whicli was in 
these words: 

"That the Legialatnre of Georgia shall be re- 
garded as provieional only, until the further 
action of Congress," 

And to insert the section as in the text of the 
bill, -which was ^reed to — yeaa 38, nays 15, as 
foUon 



Ybab— Messrs. Abbotl 



iicklnghsin, Cat^ 



tell, Chondler, Oole. Cragin, Drake. Fenton, Gilbert, 
Hamlin, Hnrlan. Harria, Howftril. Kalloge. MoDonald, 
MotriLl of Maine, MorrtU of Verm t, Mo to Nye 

I^QUni.n Pnt-fiirBrin. Pmn«rftv. Pl^tt Ram It -" 

If 



the restoration of Georgia, similar in terms to 
the Mississippi and Texas hiOa, (for which see 
chapterJjV.) 

moved to add the following 
proviso : 

provided. That nothing in this act contained 
shall be construed to vacate any of the offices 
filled in the State of Georgia, either by the 



consent of the senate of said State; neilht-r fliall 
this act be construed to ©slflnd the oiiitial terra 
of any officer of said State beyond tlie term lim- 
ited by the constitution theieof, dating from the 
election or appointment of such officer; nor to 
deprive the people of Georgia of the right, under 
.their constitution, to elect senators and represent- 
atives of the State of Georgia in the year 1870, 
hot said election shall be held in the year 1^70, 
either on the day named in the constitution of 
said State or such other day aa the present legis- 
lature may designate by law. 

Which WHB agreed to — yeas 115, nays 71, as 
follow ■ 



Stewart, Sumner, Thayer, Wurner W 

Niia.— Messrs. Bapari, Carpenie OS 
Corbett, Daitis, Fowler, IFiiJiom T H m 
Elee, Smlebmy, Stockton, TAurmon, A* w 

A few unimportant changes w mad 
the bill passed Doth Houses, as 

An aettelattng to the Gta Q gia 

Be it enaeUd, ds., That the tat» G g 
having complied with the re 
and the XrVih and XVth a m 

ments to the Conatitutioo of U ed tes 
having been ratified in gbod gal 

legislature of said State, it is d d 

that the State of Georgia is en ed to p se 
ation in the Congress of the Uiu d S tes B 
nothing in this act contained U b d 

to depnve the people of Georg th gh to 

ajl election for members of the g aa y 

of said State, as provided for h ti 

(hereof. 

Sec. 2. That so much of the ac d A 

making appropriations for t 
army for the year ending Jun 3,1, o 

other purposes," approved March 2. 1867, as pro- 
hibits the organ inatioQ, arming, or calling into 
service of the militia forces in the ^States of 
Georgia, Mississippi, Texae. and Virginia, be, and 
the same is hereby, r^ealed ; and nothing in this 
or any other act of Congress shall he construed 
to affect the term to whiiSi any officer has been 
appointed or any member of the general assem- 
bly elected, aa prescribed by the 
ihe Stal!G of Georgia. 

Approved July 15, 1870. 

This act, being the report of the committee of 
conference, was adopted in both houses without 
a division July 14, 1870, 

Fievious Totes. 



M WamUreM illw 

No , P m rce,P Pro w 

B i Sawy 8 W iam Sm tb 

W ytfeSM Slok; g to tr fc 

land, llllman, 1 ownsend, Twi^ell, Upaoo, Van Horn 



?sr3. Allison, AmWer, Amell, Asper, At- 
wood, Ayer, Banks, Beanian, BOBtts', B.-niJiiniH, Bing- 
ham, Bfair, Boles, Booker^ Bowen, Bbyd, tiecirga M, 
Brooks, Buck, BuQkley.DniBntoa, Burn hard, liurdott. 
Benjarpln F. Butler, BoderlckB. Sutler, C^ke.CetRiia. 
Churohill, Clarke, imasa'CobliClinloti L. Coijb.Co- 
bum, OocA, Conger, Cullom; DnTIa, Dawe.", Dickey, 
bockeiy, Uonley, Quval. Feirlss, Ferry, ELukelubutg, 
Fisher, Gaifleld, Qliailan, Hale, Hamilton, Huri^ 
Hawler, Hay. Beaton, HeBin, UIU ; Hoar, Hoge, Hooper, 
HotahiiSi>, TnB»i<Ml], Jenckts, Alexaadet H. Joiie?, 
Judd, Julian, Belley.Keilogs, Ketohara, Kqhpp, j-af- 
liii. Laah, Idwrenee, LoEan,l^QUBhdi^, Lynch, Ma- 
CflHhy: MoCrary, jrcKanS^Merr.iir, BUokimTI, Moore, 
JeBs6TJ.Moore,WllllainM(»re,Mom>ll, Morrill, Myers, 
Negley, O'Neill, <Mli, Pa<^Brd, Bdoker, Psine. Phelps, 
PJatt, Ponieroy, Proesar, Roota.Sanfprd, Sareent Saw- 
yer.Sahen<;k,Scofle]d,8hankM,'Jnhn A. Smith. William 
3. Smith, Warthington C Slnltb. Williiun Smyth. Stark- 
weaUifr, Stokes, Stoiiahton.'Slrlcltland, Strong. Till- 
man, TownaoDd, TwiSiell, Tyner. Upson, VanTlnrn. 
Cadwaiader C. Washbiitn. William B.^Vaahburn, Wei- 
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ElSrtilae. Geti. Qrlmiata, HaigAt. Saldt .. ,_ , 

BomifLHawkln^ ^olman^ JoAnsoA, Thomas L Jonet, 
Kerr. Knott. HanlmU, Saykam, McCOrmick, McNeelf/, 
antaet Ifiblaeli, potter, Sandall. Beaditig, Beenei, fijCe, 
Sogeri, iSchmjiaker, Sherrod, Sloaatt. Stevensoa, StUee, 
Stone, Strader, Swaim. Tanoer, Trimble. Tan Aukea, Fan 
Tnirap, VooTheetiWeOt, Eugene M. iftfion, Wood, ITm* 

In Son ATS. 

1S70, March 18 — Mr, Morton moved to amend 
by ineerting at the end of the bill as foUowa: 

Seo. 3. That eo much of the act entitlad "An 
act makins appropriatione for the support of the 
army for the year ending June 30, 1868, and for 
other purposes," approved March 2, 1867, aapro- 
hthits the organization, armin". or caUing }Bto 
eervice of the militia forces' in the State of Geor- 
gia, be, and the same ie hereby, repealed. 

Which was agreed to. 

April 14 — Mr. Williama moved to strike ont 
the last.clause of the Bingham proviso and 
Bert ae follows; 

Promdid further, That the neit election for 
members ot the general assembly of said State 
shall he held on the Tuesday after the first Mon- 
day of November, A. D, 1872, and the last clause 
of the second eubdiviaion of the Ist section of the 
illd article of said constitution, in the following 
words: "The general asBembly may," by law, 
change the time of election, and the members 
shall hold until their successors are elected and 
qualified," shall never be by any legislature ex- 
ercised so as to extend the term of any office 
beyond the regular period named in the said 
conatitutioQ; and the said general assembly shall, 
by joint resolution, consent to this proviso as a 
fundamental condition before this act shall take 
effect. 

Which was disagreed to — yeas 24, nays 25, as 
follow ; 

Y«ia— Messrs. Abbott. Amas, Boreman, Chandlei 
Cole, Drake, FenCon, Flanagan. Gilbert, Hmnlltan o 
T-.o. Hnoroi-rt fiowel), Lewis, Nye, Osborii, BamBEj 
■ewart, Sumner, Thayar, Wajner, Wi! 



Bice, Bpescer, 
llamfl, Wlleoa- __. 

KiiB— Messra. Anthony, Biiokinght 
»[r!y,Oorbett,aiirf»,Ferry,Foi-'- " 



I^rpenCer,C^i- 

, , J, jwr.floBiUion, 

,Johmton, McCniry.WatnW of Maine, Morrill o( 

Vermont, Patterson, Ptatt, "-'• — "— " "'- 



r 



ne, StocWmi, Tipton, trumbull, nCken, Willey-^ 



April 19 — Mr. Wilson moved to strike ou 
Bingham proviso, and to insert, " That in ci. 
qaence of the failure of the general assembly of 
Georgia to effect a legal organization for a pe* 
riod of over eight<^en months it be, and hereby 
is, declared that the term of service of the said 
general assembly as now organized shall date 
ftom the 26th of January, 1870, anii shall co 
tinae until the persons to be chosen on t 
Tnesday after the 1st Monday of Novembi . 
1872, as members of the general assembly of said 
State, are qualified: Fromded, That the last 
clause of the second subdivision of the first 
tioD of the third article of the constitutioi 
Georgia, in the following words: 'The general 
assembly may by law change the time of elec- 
tion, and the members shallhold until Iheir suc- 
cessors are elected an<! qualified,' shall never be 
by any legislature exercised ao as to extend the 
term of any office beyond the regular period 



act ehall take eflect." 

Mr. Ponieroy moved to amend the amendment 

of Mr. Wilson by striking out all after the word 
that" in the first line and inserting as follows: 
The existing government in the State of Geor- 
;ia is hereby declared to be provisional; and 

of the acts of Congress of March 2, 1867, and 
March 23, 1867. and of July 19, 1867, until the 
admission of said State, hy law, tiD representation 
in Congress; and for this purpose the State of 
Georgia shall constitute the third military dis- 

"Seg. 2. That in accordance with the provis- 
ions of, and under the powers and limitatlona 
provided in, said acta, an election shall be held 
in said State on the 15th day of November, 
1870, for all the members of the general assem- 
bly of said State provided for in the, constitution 
of said State, adopted by ita convention on the 
11th day of Marcli, 1868, at which election all 
persona who by said constitution are electors 
shall be entitled to vote. And said general as- 
sembly, so elected, shall assemble at the capitol 
of aaid State, on Tuesday, the 13th day of De- 
cember, 1870, and organize, preparatory to the 
admission of the State to ret)resentation in Con- 
gress; and the powers and functions of the 
members of the existing general assembly ahall 
cease and determine on the said 13th day of 
December, 1870." 

Mr. Pomeroy'a amendment was t^eed to — 
yeas 37, nays 24, as follow : 

Ybas— Maaers. Abbott, Aniaa, Anthony, Buokineham, 
Carpenter, Cnmriff, OolB, Corbetl, Cragin, Burnt t^- 
J. IT . w„._i„. ni™...*™- ^j Maryland, Ha 



Flanagfln, Hamilton of Texas, Hflrris, Howafi^, Howell, 
HoDonald.norton.Nye.Osbom, Ramsey, Bevels, Bice, 
Boss, Spencer, Stewart, Sumner, Thayer, Williams, 
Wilson, Tates-24. 

Mr. Wilson's amendment as amended was 
agreed to — yeas 36. nays 33, aa follow : 

Abbott, A ■ ■ - ■ 



Buckingham, Carpenter, Oateriy, Cole, Co'rbett, Itairtt, 
Edmunds. Ferry, I'owler, £i»n<ftan of Maryland, Ilsnv- 
Un, Hnrlan. Howe, SellofHt, SeOreirv, Morrill of Maine, 
Horrill of Vermont, Psitacsan, Pomeroy, Pool, Pratt^ 
BobertaoB, SaMairs, Sawyer, Bohnra, Seott, Shernuul, 
Saeklen, Thanaan, Tipton, » oraer, Wllley— Sn. 

NAis—MesBra. Boreman, Drake, Fenton, Flanagan, 
Hamilton of Toias, Harris, Howard, Howell, McDonald, 
Morton, Nye, Oabom. Revels, Rice, Boss, Bpflooer, 
Stewut, Sumner, Thayer, Tiambull, Williams, Wilson, 
Yates— 23. 

Mr, Wilson then moved to postpone the bill 
indefinitely; which was disagreed to — yeas 23, 
nays 39, as follow; 

Ytis— Messrs. Boreman, Chandler, Drake. Fenton, 
Flanagan. Hamilton of Texas, Hajrls. Howard, Howell. 



MciioSfli d, iiorlcpB, Mye, Osbn'm, Rwnsey, Revels, Rice 
Spenoer, Stswftrt, anmner, Thayer, Williams, Wilson 
Yatea— ^ 



HAta— Messrs. Abbott, Ames, Anthony, Brownlow, 
Buckingham, Carpenter, Owseriy. Cole. Corbetl-Cra- 
irin Tiniris, Edmunds, Ferry, Fowler, .HaniWton of Ha- 
Hamlin, Harian. Howe.Kellora, MeCTeery, Mor- 



II of Maine, Morrill of Vermont, Patlei'son, Pomeroy. 
)ol,Pratt, Robertson, Boss, i'aulsiurj/,Sawyer,8ehm*, 



dbyGOOglC 



Page 107] 

Wnrner, Willey'— 39. ' ' ' 

Mr. Ponisroy moved further to amend by etrik- 
iiig out all of the bill except the amandment jiiat 
a^jited ; which was agreed to — yeas 38, nays 23, 
as tollqw; 

Teas— Meesra. Abboti, Ames, AnUiony, Bron>iilOH, 
B uefclngb sm, CBTpentar, Oaierig, Cole,(!ofbBIt,CraKin, 
Davit, Drake, Edmunds, Ferry, Fowler, Mamilum of 
Maryland, HRmLin, HarJan, Howe, Kellogg, SfeOi-ara, 
Morrill of Slatne, Moirlll orVeimoat. Patterson, Pom- 
eioy, Pool, Pi'Btt, HobertBon, Satiiilmry, Sawyer^huri, 
Scott, SheiniBU, Slentim, llpton, TlluuUull.AVamer, 
Willey~as. 

Kats— Ueesca. Boretneo, Chimdier, Feoloii, Flana- 
" asriams, Howard, " ■ -■ 
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art, Sunu 



Donald, Mort. 
Wilson, I'aret 

Mr. Drake moved to add the following seotion 
Sec.—. That whenever it shall appear to tlit 
President, from an application by the legialatare_ 
of any State, OT by the governoi of sach State 
whea the legislature cannot he convened, that 
there exist in ench State organizationa or combi- 
Bations of men engaged in the perpetration of 
acts of violenca against the persons or property 
of others, or in ohatruotiog the doe exeeation of 
the laws of snch State, and that the government 
of such State is unable to suppress the perpetra- 
tion of such acts of violence or ohstrnotion, the 
county or district wherein such organizations or 
combinations exist shall he considered aa in a state 
of rebellion, and it ahall be the duty of the Presi- 
dent to send in to such county or district such num- 
ber of tJie troops of the United States as may be 
necessary for the suppression of such acts of vio- 
lence or obatrnction and the subjugation and dis- 
persion of such organizations and comhinations ; 
aod the officer ooraaTaading such troops, upon 
arriving in such county or district, shall declare 
martiallaw over the same, with suspension of the 
writ of habeas corpus, if such declaration and sus- 
pension be authorized by'the President, and in 
that case shall take all measures known to mar- 
tial law for the sappression of sunh organisations 
and combinations and the punishment of j)arties 
engaged therein, and shall hold and maintain 
military jurisdiction over all persons arrested by 
his order until their cae.es shall be finally disposed 
of; and shall proceed to levy upon and collect 
from the inhabitants of such county or district a 
sum of money sufficient to pay the expenses of 



operations in such csunty or district, and all other 
expenses of hia command, escept pay and cloth- 
ing, white snch command shallbe there stationed 
for the purpose aforesaid. And this section shall 
apply to any case where the President may have 
heretofore sent a military force into any State, 
upon the request of the legislature or governor 
thereof, for the suppression of domestic violence. 
And if the army oT the United States shall be so 
stationed or employed as that it cannot, in tbe 
judgment of the President, be advants^eously 
nsedfor this service, he shall call out and organize 
a sufficient number of the militia' of States which 
have not at any time been in aimed hostility to 
the United States to accomplish such suppression; 
and the provisions of this section shall apply to 
the militia so called out and organized. 

Mr. Hamlin moved to strike out all of this 
amendment after the word " combinations" in the 



—yeas 32, nays 



19th line; whioh was 
24, as follow; 

Yeis— Messrs. Anthony, Boremao, BuGkioghiun, Car- 
penter, Caeserl'i, Cole, Cragln, Davis. Edmunds, Perry, 
Fowler, Uamiiloii ol Mai-yiand, HBmlin, Harlan, Howe, 
HoweU,MocrlllofMatnB.ilomllotVermont,PoQieroy, 
Pratl^ Roberison, Saalsbufy' Sawyer, Schuii, ScoU, 
Bnoiiftan, StewarL Stockton, TAurman, Tipton, Trum- 
butl.Wliley— 82, 

HAis— tlessra. Abbott, Ames, Brotrnlow, Chandler, 
Corbett, Drake, FlaQBfjan, Hamilton of Texas, Harris, 
Bow«rd,McDonald,INV8,Osbotn,Pool,Itani8By,HeyelB, 
Bice, KosB, Spencer, Sumner, Thayer, Warner, Wilson, 

Mr, Drake then asked and obtained consent to 
withdraw the remainder of his umendment, 

Mr. Drake then moved to amend by inserting 
the following additional section: 

Sec. — , That whenever it ehall appear to the 
President, from an application by the legislature 
of any State, or by the governor of such State 
when the legislature cannot be con^rened, that 
domestic violence prevails in any ci^, county, 
or municipal ot^anization in such State, thai; 
cannot be suppressed by the local authorities, iL 
shall be the duty of toe President to suppress 
snch domestic violence; and for that pnrpose he 
is hereby authorised to suspend the privSege oi 
the writ of habeai eorpue within the limits oi 
sacb municipality, and .to employ the military 
force of the United States, and any portion of the 
militia of an V State he may deem necessary, and 
to exercise ^1 such powers and inffict such pun- 
ishment as may by the laws or the rules and 
articles of war be exercised or inHicted in caen 

Which was disagreed to— yeas 30, nays 31, ay 
follow : 

Tub— Messrs. Abbott, Ames, Brownlow, Chandler, 
Ctagln, Drake, Fenton, Flanagan. Hamilton of TexaB, 
Harris. Howard, KellogB, McDonald, Morion, Nye, Os- 
bom, Pool, Pi'att, Ramsey, BotbIb, Rise, Bobectsou, 
Sherman, Spaneer, Stewm, Sumner, Thayer, WainBr, 
Wilson, Vates— 30. 

Nats— Maasrs. Anthony, Boreman, BuokinBhem, 
CarpantBr, Cauo-h/, ColB, Corbett, Bui, Edmunds, 
Ferry, Foirler, aamatm ol Maryland. Hamlin, Harhin. 
Howe, Howeli, JAjOffiTv, Uonifl of Maine, Uorrill ot 
Vermont, Pomoroy, Soas, *™i(6iir», Sawyer, Sohuni, 
Seott, SloekloTi, TAanaaa, Tipton, TTumbull, WlUey, 

The same section was aaain proposed, modified 
at the suggestion of Mr. Sherman, aa follows : 

Sac. — .That whenever it shall appear to the 
President, from an application by the l^islatare 
of any State, or by the governor of such State 
when the legislature cannot be convened, that 
domestic violence prevails in any city, county, 
or municipal organization in such State, that 
cannot be suppressed bv the local authorities, it 
shall be the dnty of tae President to suppress 



such domestic violence, and for that purpose he 
is herehv authorized to employ the militai^ force 
of the United States, and any portion of the mil- 
itia of any State be may deem necessary, and to 
exercise all such powersand inflict suab punish- 
ment as may by the laws or the rules and arti- 
cles of war be exercised or inflicted in case of 



Harrla, Howard, iUoDoaald. A 



]. Pratt, Ramsey. Reiela, j 



J^arne?,"Willil^87wilsoBtT^[%lX'''0Wxl'^ 
N&is— Messrs. Anthony, Boreman, BuckiughaiB,Car- 
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pfltiler, CasserUi, Cole, Corbett. Davit, Edmunds, Farrr, 
Fowler, HBnUflo» o* MarylQnd, Howe, Howell, Mf 
C*-«™, Morrill of Maine. Morrill of Vermont, Pomeroy, 
Eoas, Saallbvri/, BawyAr, Stoehton. Thtmnan, Tipwn, 
Trarobull, Wilfiy— aj. 

Mr. Pomeroy moved to amend the preamble 
to read as follows; 

Whereas great irregularities have been prac- 
tii^ in the organizatLon of the Legislature in 
the State of Gieorgia, both in its first oreanifei- 
tion and in tlie expulsion of oerttiin memberB, as 
well alsu as in its reorganization since the act 
of December last : Tberefors, 

Which was agreed to. 

Mr. Edmunda moved to insert at the end of 
Mr. Drake's amendment the words "but the 
provisions of this section shall not be construed 
to saapend the writ of liabeai corpus." 

Which was disagreed to — yeas 29, nays 30, ae 



iwlu, Cole,t'a™,Edniiinda,FeriT, Powler.Uomfflonof 
Maiylaud, Hamlin, Howe. Howell, McOieery, Morrill of 
Maine, MorrlU of Vepinoiit,Pa«ersoB,ponieroy,poss, 
jKzuJffrufv, Sawyer, 3c linr^ Scott, Stockiat, T/mrvtan, 
Tipton, Trombmi, Willey, WUIiams— 2» 

Kiis— Uessni. Abbotf, Amae, Boreman, Chandler, 
CorbettCragln, Drake, Kenton, Flana«an.UaJnUtonof 
Texas, Hiuna, Uowncd, MoDonnld, Morton, Myo, Ob- 
born. Pool, Pratt, Ramsey Revels, RioB, Robertson, 
Sherman, Bpeneer, StewBi;^ Sumner, Thayer, Warner, 
Wilson, Yates— aa 

Mr. Pomeroy moved to insert the following 
additional section : 

Sec. — . That so much of the act entitled "An 
act making appropriations for the sopport of the 
army for toe year ending Jun* 30, 1868. and for 
other purposes," approved March 2, 1867, as pro- 
hibits the orga,nizatioQ, arming, or calling mto 
service of the militia forc^ in the Stats of Georgia 






lleOreery &iail bur 



H %ltm M ryla 



A"^ 



Bos!, Sawyer, Schiirz, Sootl, Shemtiui. 1 ipton, Wai'nec, 
Willey~a7- 

NtTS—Messrs. Boremaii, Chandler, Drake, Fenton, 
Flaniinao, Powlcr,Bamiltoa o( Teiaa, Harris. nowMil, 
Howell, UcDoDBld, Uuiton, Kye, Osborn, Ramsey. 
Revels. Hloe, Spencer, Siewart, Sumner, Thayer, Ttiun- 
bull, Williams, Wilson, Yates— 29. 

The hill, as finally passed, stood as follows: 
Whereas great irregularities have been prac- 
ticed in the organization of the legislature in 
the State of Georgia, both in its first orcaniza- 
tion and in the expulsion of certain members, as^ 
well also as in its reorganization since the act 
of December last : Therefore. 

Be it enacUd, tfic, That the siisting govern- 
ment in the State of Georgia is hereby declared 
to be provisional; and tlie same shall continue 
subject to the provisions of the acts of Congress 
of March 2, 1867. and March 23, 1607, and of 



July 19, 1867, nntil the admission 
bylaw, to representation in Cor^ 
this purpose the State of Georgia shall ci 
the tliird military district. 

Seo. 2. That in accordance with the provis- 
ions of, and under the powers and .limitations 
provided in, said acts, an election shall be held 
in said State, commencing on the loth of No- 
vember, 1870, and continuing as ihe President 
may designate, for aH the members of the gen- 
eral assembly of said State provided for in the 
constitniion of said State, adopted by its con- 
vention on the 11th day of March, 1808; at 
which election all persons who by said consti- 
tution are electors shall be entitled to vote. 
And said general assembly so elected shall as- 
semble at the capitol of said State, on Tuesday, 
the 13th day o! December, 1870, and organize 
preparatory to the admission of the Stato to 
representation in Congress ; and the powers and 
functions of the memliers of the existing gen- 
eral assembly shall cease and determine on the 
said 13th day of December. 1S70. 

See. 3. That whenever it shall appear to tlie 
President, from an application by the legisblare 
of any Steta, or by the governor of sueh State 
when the legislature cannot be convened, that 
domestic violence prevails in any city, county, 
or municipal organization in such State, that can- 
not be suppressed by the local authorities, it shall 
be the duty of the President to suppress such 
domestic violence, and for that purpose he is here- 
by authorised to employ the military force of the 
United States, and any portion of the militia of 
any Slate he may deem necrasary, and to exer- 
cise all such powers and inflict such punishment 
as may by tlie laws or the rules and articles of 
war be exercised or inflicted in c^ 



Sec. 4. That so much of the act entitled "An 
act making appropriations for the support of the 
rmy for the year ending June 30, 1868, and for 
therpnrposee," approaeS March 2, 1867, aapro- 
ibited the organization, armina, or calling into 
ervico of the militia forces in the State of Geor- 
oia be, and the same is hereby, repealed. 
In House. 
1870, June 24— Mr. B. P. Buller, from the 
ommittee on Reconstruction, reported back the 
enate amendment, with the recommendation that 
he bill previously reported by him be passed, with 
n addition to the Ist section, as ioUowai but 
othing in this act shall be construed to deprive 
he people of Georgia of the right to elect mem- 
bers of the general assembly ofsaid State in the 
year 1870, as provided in the constitution of said 
State; and also the following additional section ; 
Sec. 2. That so much of the act entitled " An 
act makine appropriations for the support of the 
army for the year ending June 30, lSo8, and for 
other purposes," approved March 2, 1867, as pro- 
hibits the organization, arming, or calling into 
serTice of the militia forces in the States of Geor- 
gia, Mississippi, Texas, and Virginia, be, and the 
same is Iiereby. repealed. 

Mr. Dawes moved to amend by substituting 
for tlie Senate amendment aa follows i 

Sec. 1. That the State of Georgia, having com- 
plied with the reconstruction acts, and the XlVth 
and XVth amendments to the Constitution of 
the United States having been ratified in good 
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faith by a legal legislatnrc of said State, it is 
hereby declared that the State of Georgiii is enti- 
tled to repressntation in the Congress of the 
United States, 

Seo. 2. That bo much of the act entitled " An 
act making appropriations for the BUpport of the 
army for the year ending June 30, 1868, and for 
other purposes," approved March 2, 1867, as pro- 
hibits the organization, arming, or calling into 
service of the militia forces in the States of Geor- 
gia, Mississippi, Teias, and Virginia, be, and the 
same is hereby, repealed. 

Mr. Farnsworth moved to amend Mr. Dawes's 
substitute by inserting at the end of the 1st sec- 
tion S3 follows : 

But nothing in this act contained shall be con- 
slrued to deprive the people of Georgia of the 
right to an election for memhers of the general 
aasembly of said State in the year 1870, as pro- 
vided for in the constitution of said State. 

Mr. Dickey moved to amend Mr. Farnsworth's 
amendment by striking out the words "in the 
year 1870;" which waa ^reed to — yeas 12S, 
nays 71. as follow: 

TEss—MeserH. Allison, Ambler, Amea, Armstrong, Ar- 
nell, AepBr, Atirood. Bsil»y, Bttnks, l^rr;, Benjnmia, 
Bennett. Benton, Bol^s,Bovd.GeDT^M. Brooks, Back, 

SDOklev. Buffinton, Burcfinrd. Burdett, Benjanila F. 
uUer, Cesenn, Churchill. William T. Chirk, Sidney 
Clarke, Amasa Cobb, Clinton L. Cobb, Coburn, Conger. 
Ckwk. COTOde, CuUoin, Dnrla, Daves. Dsgener, Dizoo. 
I>Di)ley, Dyer. Eln, FerriBs, Ferry, Fisher, Fltoh.Gil- 
fillan,Hale, HomiltOD, HarriB. Hay, Hays, Heflln.Hill, 
Hoar, ilooper,IngeTsoll.Alesandern.TDnea,Judd, Ju- 
lian, Kelley,Kel66y,Keteham,Enapp,]Jssh,Lawr8Qoe. 
Logan. Loughridge.MaynHrd, UoCrary, JIcRoe, Wil- 
liam Mooie.SfDrphls, Daniel J. Slorrell, Myers, Nealey, 
Newshnm, O'Neill, Pa=k«rd, ftiekar, PiuQe, Palmer, 
Peek.Peroe, Petera, Phelps. Flatty Poland, Pomeroy, 
Porter. Prosser, Roola, Sanforri, aareent, aawyer, Soo- 
field, Shanks, Lionel A. Sheldon..Forter Sheldon, Wil- 
liam J. Smith, William Smyth. Starkvreather, Etevenf 
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Stevenson. Stokes, BlonKhlOD, Strong, Taffo, Taylor, 
Tillman, Twiohell, Tyner, Van 11 orn.TfanWyek. Wal- 
lace, Ward. Cadwalader C. Washbum, William B. 
Washburn. Welker, Wheeler. Whltmore, Wilkinson, 
Williams. John T. Wilfon— 122. 

NAiB^Measra. Adamt. Archa; AxMl, Beaman, Beatty. 
fMb, Bigaa, Bhiaham, Sird, Blair. Jama Brooia, Murr, 
Otma, Clecdnnd. Comer, Cox. Onfii, Slikineon, Jioek- 
ery. Box, Eldrl^ Farnsworth, FinkelnhuFg, GarfleJd, 
dati, Oritiaold, Baight, JIaldeman,Hamlileloa, Bnwkias, 
/TDbnaiv ieiiokm, JohntoH. noma £. Jdru. Helloee, 
Knott, haSia, lama, ilarahall.ill^ham, XeVormick. SB- 
Ktn^t, UeNeety, Jeise II. Moore. Morgaa, i/arrmm, 

" "•')laeli,Onb,FoUitt;Seai/a,lllix,- --"- 

T, ShObrr. Slotam '-'^- ' " 

-^- -. ^,,-^, StOTti. Saieejuti, 

lim, Tan Trump, WeOa, Eugene 
WaoAumrd — 71- 

Mr. Farnsworth's amendment, aa amended, 
was then agreed to— yeas 98, nays 90, as follow: 
JTbib— Measrs. .^dmiu. Allison, Ambler, Anhsr, Axtell. 
Beaman. Beatiy.AMfcBsnjamm,Blnehflm,afjrf, Blair, 
Booker, Jamea Brooke, Biirchnrd, Barr, ChiWn, ClmdaivL 
Conner, CooK. (*t6«, Cullnm, BIciiason, Dnnkery, Box. 
ISldridge, Farnsworth, FeiTis. FeiTy, Flnkeinhnrg. 
Fitoh, Gsrfleld. 0eli, Grieaold, Iliighl. Haldnnan, Hate, 
ffiunMeton. Hawkins, Hay,iro/i]ui,;,la8er».oil,Jen-'--- 

Jdhnion. TUoiaaa K Jonee. Judd. Keilogg. Ket< 

Snot U Lafl En. LeaU. Li%an. HanhalLilaiikBtn. Sk'^naicl: 

•—'—- "-"-'■■ ' -nro. Horg^n, Danjel J. 

intk, Orth, Paalard, 
—I, Sire, Sngtra. Sni 



._ . aCobb.ClmtocL. Cobb,Cobnrn, Concep. Covode, 
Davis. Daives.Degeoer.Dison, Donley, DyCT,Ela,Fiah. 
er, G JBllan. Hamilton, IIbitIs, Hava, Heflin. trill. Hoar, 
Hooper, Alexander H. Jonea, Julian, Kelley, Kelsey, 
Knapp, Lash, Lawrence, Loughridgo, Mayuord, Mo- 
Crary-McKee, William Moore; Morphia. Myera, Neg- 
ley, Sewsbain, O'Neill. Palmer, Beck, I'erce, Phelps, 
Pfait,- Pomeroy. Porter. Prosser, Sauford. Bawj-er, Beo- 
field, Bhanka, Porter Sheldon, William J Smitli, Wil- 
liam Smyth. Stevens, Stevenson, Stokes, Btonghton, 
Strlekland.Tnylor.Ttllmao. Twiohell, Van Bom, Van 
Wyek, Wallaes. Waid, Welker, Wheeler, Whifmore, 
"■Ilklnson.JobnT. Wliaon— 9«. ■ 

Mr. Lawrence moved to amend Mr. Dawes's 

substitute further by adding aa follows : 

Seo. — . That the State ot Georgia is admitted 

representation in Congrera as one of the States 

of the Union, upon the following fundamental 

conditions : 1st, that it'ehall never be lawful for 

the said State to deprive, any citizen of the ijnited 

State?, on Bcconnt of his race, color, or previous 

ndiiJn,, ^f w^rvitiuk, of the right to hold office 

'.I'- I i !■ .■■■!- II !ind laws of said State, or 

i,:iil to reouire of bird any 

''ir office "tnan snch as are 

iuii.l ■ i .,11 .l'.. :■ citizens; 2(1, that the con- 

tution of Ueorgin, shall never be so amended 

changed aa to deprive any citizen or class of 

izens of the United Stales of the school rights 

and privileges secured by the constitution of said 

Slate. 

Which, on a division, was rejected — yeas 48, 

The amendment of Mr. Dawes was then sub- 
itituted for the Senate amendment wit}iout a 
livision — making the bill to stand as follows: 

The Stateof Georgia having complied with the 
reconstruction acta, and the XlVth and xfth 
articles of amendments to the Constitution of the 
United States having been ratified in good faith 
by a legal legislature of said State, it is lieroby 
ieclared that the Stats of Georgia is entitled to 
jepreaentation in the Congress of the United 
States. But nothing in this act eoncaiiicd ^haU 
be construed to deprive the jieonle of (Vcfugiii, of 
ight to an election for members of the "one - 



Morrell, XorriitBi. ifumwii, 
Paine. Peters, Poland, fbrtei-. 



SmWi, Taffa. Trl:^lW^ Tyner, Upson, 
Tnrap. Cndwftlder C. Wasribaru, Wfflinm a. iva 
WeUt, Williams. Eajj^s M. Viiton, Winons, Waoi 
lIMffl— OS. 
N«8— Messrs. AmCB, Armstrong, Amell, Ae 

Buefc Uuokley.Builinlon, Burdett. Benjamin F."Butl'er' 
Cessna, Churchill, William T. CUrk, Sidney Clarke, 



0. 2. That eo much of the act entitled " An 
act making appropriations lor the support of the 
army for the year ending June 30, 1868, and for 
other purposes," ajiproved March 2, 1867. as pro- 
hibits the organization, arming, or calling into 
service of the militia forces in the States of Geor- 
gia, Missifsippi. Texas, and Virginia, be, and the 
same is hereby, repealed. 

Is Senate. 

July 8. — The amendments of the House were 
non-concurred in, and a committee of conference 
asked, by the following vote: 

Yr»s— Messrs. Abbott, Batiard, Buckingham, Car- 
penter. ClMser^. Cole. Conklfng. Corbeti, Cragin, Fow- 
fer, .Hamilton of Maryland, iramlin, llarlnn, Harris, 
nowe,Joai«iDn,Kellom!.JI/r:0«(S7,, Morrill of Vermont, 
Patterson, Pomeroy, T'ratt, lioas. .^aul^mrg. Sawyer, 
Scbnri, Scott. Spmgue. S^odd<m, Thurmaji, Trumbull. 
Warner. Wllley, Wllaon— 34. 

Naci!— Messrs. Ames. Boremnn, Cameron. Chandler, 
Drake. Gilbert, Hamilton of Texas, Howard. Howell 
Lewis. Morton, Nye, Pool. Ramsey. Bloe, Kobertson, 
Spencer, Stewart. Sumner, Thayer, WillUms, Yalea— 23. 

Messrs. Howard, Hamlin, and Thurman were 
appointed sncli, committee on the part of the 
Senate, and Messrs. B, P, Butler, Farnsworth. 
and Paine on the partof the House, who report- 
ed the bill as passed above. 
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PtesidBBt'B MossagB oa Enropean wai audAma- 

rican ahipplnf . 
To the Senate and Souse of B^resenlatwes: 

Your attention is respectfully called to tie 
necesaitv of passing an Indian appropriation bill 
before the memberB of Congress separate. With- 
out such appropriation Indian hostilities are sure 
to ensue, and with them sufferings, loss of life, 
and expenditures, vast as compared with the 
amount asked for. 

The latest intelligence from Europe indicates 
the imminence of a war between France and 
Worth Germany. In view of this a sound poliiy 
indicates the importance of some legislation tend- 
ing to enlai^e the commercial marine of this 
country. 

The vessels of this country at the present time 
are insufficient to meet the demand which the 
existence of a war in Europe will impose upon 
the commerce of the United States, and I submit 
to the consideration of Congress that the inter- 
ests of the country will be advanced by the op- 
portunity to our citizens to purchase vessels of 
foreign constraction for the foreign trade of the 
country. An act to this effect may be limited in 
its duration to meet the immediate exigency. 

The foreign mail service of the United States 
is in a large deereo dependent upon the Bremen 
and Hamburg fine of steamers. Tlie Poet Office 
Department has entered into contracts in writ- 
ing with the two companies above named, and 
■with the Williams and Guion lines respectively 
for a regular and continuous service of two years. 

The only arrangement that could be made with 
the Inman and &inard lines is temporary, and 
may be broken off at any time. The Norm Ger- 
man lines are first-class in point of speed and 
equipment, their steamers usually making the 
tnp across the Atlantic in from twenW-four to 
tiurty-sis hours in advance of the Williams and 
Guion line. Should the North German steamers 
be blockaded or impeded by France, our po.stal 
intercourse with foreign nations will be greatly 
embarrassed, unless Congress shall interpose for 
its relief. 

I suggest to Congress the propriety of further 
postponing the time for adjournment, with the 
view of considering the questions herein oommi 
nicated. TJ. S. Gkast. 

Washi^otoh, D. C, Jaly 15, 1870. 

This message was sent to Congress too lata for 
insertion in the chapter of President Grant' 



AS ACT to amend tite naturalization laws and 
to pnuisb Crimea against the sama. 
Be it enadfd, d-c , That in all cases where any 
oath, affirmation, or affidavit shall be made or 
taken under or hy virtue of any act or law re- 
lating to the naturalization of aliens, or in any 



such acts or laws, and any 
persons taking or making such oatn, 
afBrmation, or affidavit, shall knowingly swear 
or affirm falsely, the same shall be deemed and 
taken to be perjury, and the person or persons 
guilty thereof shall upon conviction thereof be 
sentenced to imprisonment for a term not exceed- 
"■ - five years and not less than one year, and to 
ne not exceediiig |l.O0O. 
so. 2. That if any person applying to be ad- 
ted a citizen, or appearing as a witness for 
any Euch person, shall knowingly personate any 
other person than himself, or falsely appear in 
e name of a deceased person, or in an assumed 
fictitious name, or if any person shall falsely 
make, fcrne, or counterfeit any oath, afSnaatioii, 
amdaTit, certificate, order, record, eigna- 
; other instrument., paper, or proceeding re- 
quired or authorised by any law or act relating 
' or providing for the naturalisation of aliens ; 
shall alter, sell, dispose of. or use as true or 
nuine, or for any nplawful purpose, any tklse. 
■ged, ante-dated, or counterfeit oath, affirma- 
tion, notice, certificate, order, record, signature, 
instrument, paper, or proceeding as aforesaid ; or 
" ■ dispose of, to any person other than the 
^ . .. for whom it waa originally issued, any 
certifieate of citizenship or certificate showing 
any person to be admitted a citizen ; or if any 
person shall in any manner use, for the purpose 
of registering as a voter, or as evidence of a right 
to vote, or otherwise, unlawfully, any order, cer- 
trificato of citizenship, or certificate, judgment or 
exemplifications showing such person to be ad 
mitted to be a citizen whether heretofore oi 
beieafter issued or mide knowing that sue! 
otler or certificite judgmpnt or eseraplifica- 
tion has been nnliwfoliy ifsned or made oi 
if any pereon shall unlawfully use or aftemp 
to use any such order or certificate issued to o 
in the name of any other person or in a ficti 
tJons name, or the name of a deceased person 
use, or aid, or assist o 
of any certificate of citi 
ame to be forged, or coun 
ujiitiiij, ut tmi^-uaiBu, or kuowing the same t* 
have been procured by fraud, or otherwise un 
lawfully obtained; or if any person, and withou 
lawful excuse, shall knowingly have or be pos 
sefsed of any false, forged, ante-dated, or cour 
terfeit certificate of citiKensllip, purporting t 
have been issued under the provisions of an 
law of the United States relating to naturalizs 
tion, knowing such certificate to De false, forgei 
ante-dated, or counterfeit, with intent nnlaw 
fully to use the same; or if any person sha 
obtain, accept, or receive any certificate of eit 
zenship known to such pereon to have been pri 
cured by fraud or by the use of any false nam 
or by means of any false statement made wil 
ei6 



or use, or attempt ti 
participate in the use 
zenship, knowing the i 
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mt to procure, or to aid in procuring, the 
le of Euoh certificate, or known to such per- 
'" ^e fraudulently altered '" -'-'--' - 






to be a citizen ehall, 
by affidavit, knowingly deny that he has been 
Bo a4aiittsii, -with intent to evade or avoid any 
duty or liability imposed or required by law, 
every person so offetidtog shall be deemed and 
adjudged guilty of felony, and, on conviction 
thereof, ehall be eentenced to be imprisoned and 
kept at hard labor for a period not less than one 
year nor more than five years, or be iined in a 
sum not less than $300 nor more than $1,000, or 
both such puniehmeots may be imposed, in the 
discretion of tbe court. And every person who 
phal! knowingly and intentionally aid or abet 
any person in tbe commission of any euoh fel- 
ony, or attempt to do any act hereby made 
felony, or counsel, advise, or procure, or attempt 
to proeure,the commission thereof, shall be liable 
to indietment and punishment in the same man- 
ner and to the same extent as tbe principal party 
guilty of sooli felony, and auch person may be 
tried and convicted thereof without the previous 
conviction of such principal. 

Sec. 3. That any person who shall kaowincly 
use any certificate of naturalization heretofore 
cranted by any court, or which shall hereafter 
be granted, which has been or shall be procured 
through fraud, or by false evidence, or has been 
or shall be issued by tie clerk, or any other offi- 
cer of tbe court, without any appearance and 
hearing of the applicant in court, and without 
lawful authority, and any person who shall 
falsely represent himself to be a citizen of the 
United States, without having been duly admit- 
ted to citiienahlp, for any fraudulent purpose 
whatever, shall be deemed guilty of a misde- 
meanor, and, upon conviction thereof in due 
course of law, shall he sentenced to pay a fine ol 
not exceeding ^1,000,. or be imprisoned note 
ceediug two years, either or both, in the disoi 
tion or the court taking cognizance of the san... 

Seo. i. That the provisions of this act shall 
apply to ail proceedings Iiad or taken, or attempt- 
ed to be had or taken, before any court in which 
any proceeding for naturalization shall ba 
menced. had, or taken, or attempted to be 
menced ; and the courts of the United States shall 
have j uriadiction of oil offenses under the 

visions of this act. in or before whatsosver c 

or tribunal the same shall have been committed. 

Sec. 5. That in any city having upward of 
twenty thousand inhabitants, it shall be the 
duty of the judge of the circuit court of the 
United States for the circuit wherein said city 
shall be, upon the application of two citizens, to 
appoint in writing, for each election district or 
voting precinct in said city, and. to change or 
renew said appointment as occasion may require, 
from time to time, two citizens resident or the 
district or precinct, one from each political parly, 
who, when so designated, shall be, and are 
hereby, authorized to attend at all times and 

{laoes fixed for the registration of voters, who 
eing registered would be entitled to vote for 
representative in Congress, and at all times and 
places for holding electioua of representatives 
ID Congress, and &r counting the votes cast at 
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said elections,, and to challenge any name pro- 
posed to be registered and any vote offered, and 
to be present and witness throughout the count- 
ing oi^all votes, arid to remain where the ballot- 
boxes are kept at all times after the polls are 
open until the votes are finally counted; and 
said parsons, and either of them, shall have the 
right to affix their signature or his signature to 
said register for purposes of identification, and 
to attach thereto, or to the certificate of the num- 
ber of votes cast, and statement touching the 
truth or fairness thereof which they or he may 
ask to attach; and any one who shall prevent 
any person so designated from doing any of the 
acts authorized aa aforesaid, or who shall hinder 
ormolest any such person in doing any of the said 
acts, or shall aid or abet in preventing, hinder- 
ing, or molesting anv auch jrarson in respect of 
any such acts, shall be guilty of a misdemeanor, 
and on conviction shallbe punished by impris- 
onment not less than one year. 

Sec. 6. That in any city having upward of 
twenty thousand inhabitants, it shall be lawful 
for the marshal of the United States for the dis- 
trict wherein said city shall be to appoint as 
many special deputies as may be necessary to 
preserve order at any election at which repre- 
sentatives in Congress are to be chosen; and 
said deputies are hereby authorized to preserve 
order at such elections, and to arrest for any of- 
fense or breach of the peace committed in their 

Sec. 7. That the naturalization laws are here- 
by extended to aliens of African nativity and to 
persona of African descent. 

Approved July 14, 1S70. 

[Portions of this act and of the act to enforce 
the XlVth and XVth amendmenta are taken 



Ih Senate, July 4, 1870. 

T«ia — Messra. Anthony, Chandler, Conkltng, Ooi^ 

bett, Cragin, Drake, Edmaniis, Fenton, Gllberi. Ham- 

lio, Harlan, MoDanald^ Morilll of Vermont. Morton, 

Nye, Oshoro, PatMrson, Pameray. Ramsey, Kice, Rob- 

OF, Tipton, Ttamb^l, Warner, WUley, Williftm'a, ;fll- 
a.SamSlon of Mary- 



Bentfln.BlDKham. D]Blr,&o[ea,BDyd.QeDrgoM, , 

Buck, Buckley, ButGnton, Burchord, Bardett, Beiijii- 
miu F. BntLer, Hodoriok R. Butler. Celie. OhurchllL 
William T. Clarli, Sidney Clurke, Amaaa Cobb, Coburn, 
Oougec, Caok, Co<ode, Cowies, CuUom. Dnrrall, Bnvis, 
Daicaa, Deganat, Diokey, iionjey, DuTal.Bla, Fama- 
worth, Perciss, Ferry, Vinkelniinrg, Fisher, Fiteh, 
GarflBld, Gilflllan, Hamilton, Harris, Bawley, Heflin, 
Hill, Boar, Hooper, Ii^eiBoIl, JenckeB, JadA. Kelley, 
Kelsey. Kelcham, Knapp, L^tn, Laah, Lavren<!E, Lo- 
gan, LoughridgB, SlajTiard, MoCBrthy, SloGrtni-, Ms- 
Kevins, llereur, Jesee H. Moore, WlUfam Mooi'c, Moi- 
phia, Danio! J, Morrell, Myers, Negley, O'Xcill, Onh, 
Paelioiil, Packer, Paine, Palmer, Pack, Peters, Phelra, 
Piatt, Poland, Porter, ProaaBt, Boots, Ssrgeni. Sawyer, 
Sehenek, Shanks, Lionel A. Sheldon, Poi-ler eiicldon, 
John A. Smith, William J. Smith, Worihinglon C. 
Smith, William amyth.StBrkn-eather.Stevons.^te van- 
son, Stokes, Btoughton, Sirioklnnd, TafFe, Tanner, Toy- 
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lor, Till rnan.Toitnsenit, Twii^hfll, Tr^oer, Upson. Van 

limn B. Wiwlihum. Welkei, Wheelet, Wtiitmore, Willi- 
ineon, Wniard, VHillams, Jolm T. WilBon, Wilohei— 133. 
Hiij— UesBTB. Axikli Btunnnii BeOC, Bennett Slggii 
Bini, Bnoktr, Jaaa Srodki, Burr, OilHiir Oomie^ l&>, 
Ovlii, Die' tnum I/itx,- 0lt'. &ritvlold, Ba^ht, i\a:j, BtH: 
man^Johitgoa, Thomas L. JonoB, Kerr, Knott, LaniByilin^ 
iliall, M"ii/iam, iUf [.(jfTMicft, Mjralff, Jailaei, Morgan, 4fii»- 
een, fftbluck, ildirr, SatMall, Eaxit, JUa, BatB-t, &ku- 
naktr, Shtrrod, efocwa, Jiwuh S. Sniilk, StSia, atOM. Saatm, 
Si!eetie>i, 7Vinib/e, Ton A^Cm, Van Trump, Eugene M. 



Previoud Votes 

1870 J ne 1 M D b nt odu ad tli« b 

aa finallj paa d h the as ej on hif af 

three ^eo one v. nul a suBp n on of b 

mlea wi3 pa aed — yeas 130 oaya 47 aa fo ow 

Arnell As e A vood Ba ej- DankisBaTy Ueama] 

Besltv Ben mn a, Beno B u n B 

fsOli Bow a oy Georg 

ley BuifiiJlon. Bu la d Uu 

Eodanri R. B e Oea n 

CJftrl. SWney Cla e Ama. 

Cohurn C oi. Conge Cu 



Sec, — . That all acts of CongresE relating to 
mtturitlizatiou be, and the samu ■i,T& hereby, 
amended by striking out the word "white" 
wherever it occurs, so that in natural i^ubtioa 
there shall be no distinction of race or color. 

Which waa disagreed to — yeaa 22, nays 23, as 
follow: 

YEAe— Meears AntlicinT, CBrpenter. Fouler, Hamlm, 
Harris, Keliogg, Lewis, Me Donald, Morrill of Vei mont, 
,l'oi)ierny, i'lStt. Ramsey, Eesel', Kite, Bohetwon, 
Boss, Sawyer, SohurE, Scotl, fiprague, Sumner, Irauw 



■«■. 



I— Messra Bayari, 



Bdmi 



b i. J mtBrool Btm 
h dndge. Fix t,el Ob 



1870 June 18— I Conk ng f m the C m 
mittee he Ju i a j epo ei » h w h 
the r?LO m a on that t he s h t d fo 
the Hou, e b I pro ded that all u 1 on 
over na u a at on on d he □ t e Un ed 
States LOU L a the appl ant mu t ha e e 
aided in the Un &d Sta ea fou? yea and s x 
months and he State one yea p o to e 
applicat on hat e ery cert fica e of na n a za- 
tion issued a n a J y 4 18b8 u any c ty of 
over 100 OQO nhab tants eha no ha ev dentMi 
of natu id it, on un eaa presented o the Un ted 
States con and by t app oved that the n no 
childjen of na htbI zed persons aha be c t zees 
of the Un te 1 8 ate. on a taimne the map y 
thatinal c es of upward of 20000 nhah 
ants the court shall aeleut two persons from each 
precinct to act as j ndges of election and regiatra- 
tion, and the marshal shall also appoint as many 
deputies as he ahall deem neness^y to keep the 
peace; provided tor the punishment of the false 
and fraudulent issuing or using certificates of 
natnralization, or the disturbance of the court 
while sitting to grant certificates of naturaliza- 

jnly 2 — Mr. Sumner moved to amend the 
proposed subiititute by adding the following uew 



S Mi n, Thuman, Tipton, Vickira, Warner, ffilljams, 

The substitute of the committee was then dis' 
ae eed to— yeas 17, nays 33, as follow: 

_Tb 8— Mesate. AnlhonyjCarpenler, Conkling, Cragin. 



-.Tes! 



te 



, jnfin,'SoiTill'ofV™ 

neniy, Bioe, Sawyer, Boolt, Stewart, .Bom- 

isars. Bayai-d, Horeman, ChHtrtw, Chandler, 
till, DrateB. GUberl^ llarUn, idorrls. Hove, 
wsfon, Kellogg, Lewi a, jHbfVeeri). SIcDoiiald, 
ratL BiimsBv. Borels, Itobei-taoQ, Bess, 
Thayer, JTiarmoB, TiploQ, 



Villey, William » 



The question then recurring on the House hill, 
e Senate haing in comniittfle of the whole, Mr. 
nk ng moved to amend by the addition of the 
DW ng sections, which were the last two sce- 
ne of the committee's substitute: 
Seo — . That in any city having npward of 
ven y thousand inhabitants itshailbethediity 
e udge of the circuit court of the United 
bta ea or the circnit wherein aaid city ahall he, 
pon he application of two oitiaens, to appoint 
n V ungforeftoh election districtor votingpre- 
n t n said city, and to change or renew said 
appo ntment aa occaBion may require, from time 
to me, two citizens resident of the district or 
p ecmct, one from each political parly, who, when 
so de gnaled, shall be, and are herehy, author- 
zed attend at all times and places fixed for 
t e egistration of voters, who being registered 
wo 1 be entitled to vote for repre'ciitative in 
Cong ess, and at all times and places for holding 
e e ons of representatives in Congress, and tor 
onu ng the votes cast at said elections, and to 
ha enga any name proposed to be registered 
ani any vote offered, and to be present and wit- 
ness roughoot the counting of all votes, and 
emain where the ballot- boxes are kept at all 
I mas after the polls are open nntil the votes are 
fina ly counted; and said persons and eitlier of 
them B all have the right to affix their signature 
o IS signature to said register for purposes of 
dentiEcation, and to attach thereto, or to the 
ce Gcate of the number of votes cast, and state- 
ment touching the truth or fairness thereof which 
they or he may ask to attach ; and any one who 
shall prevent any person so designated from do- 
ing any of the acts authorized as af'ireaaid, or 
who shnll hinder or molest any such peraon in 
doing any of the aaid acta, or shall aid orabotiu 
preventing, hindering, or molesting Kny such per- 



shalrhe pun- 
ished by imprisonment not less than one year. 

Sec, — That in any city having upward of 
twenty thousand inhabitants, it shall be lawful 
for the marshal of the United States for the dis- 
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tnct wherein esud cit^ Ehall be to appoint as 
many epecial deputies as may be ceceoBary to 
preserve order at any election at wliicU repre- 
aentatives m Congiess are to be chosen andsaid 
dsputies ire hereby authorized to preiLi\ e order 
at such elections, and to arrest for any offense or 
breach of the peace committed in their view. 

Which was agreed to^ — yeas 37. naya 9, as 
follow : 



YEiB-Messrs. Anthon 
ling, Corbett. CroEin, I 



r, Chiuidlec, Conk- 



oHld. U( 



f Vermont, 1 



., ., , Sftwyer, 

f, Stewart, Bomner, TliBjrer, Tipton, 
iTammu. i> urnei, WiUey, Williams, WilBon— 31, 

FfAre — MflFsrSp Bayard, Boreman, Coiterly^ DaviSt 
JiAnttait,lasOTeaT/, Stockton, Thurman, Ficftw*— 9. 

Mr, Sumner moved to amend by adding the 
following section ; 

Sbo,— That all acts of Congress relating to 
naturaliKntion be, and the same are hereby, 
Mnended by striliing out the word "white" 
wherever it occurs; bo that in naturalization 
there shall be no distinction of race or color. 

Which was ^aed to — yeas 27, naya 23, 
follow: 



. ._. lert, Hainlii.. 

Lewte. MoDonald, Morrill of Vermont. : 
Poineroy, Pratt, Earoeey, Kioe, Boberlaon. Boas, 8a 
yer, Soliurz, Beott. Sprite, Sumner, Ttiayer, Trm 



Jnly 4 — Mr. Williams moved to add to the 
bill the following ; 

Promded, That nothing in this act shall hi 
construed to anthorize the naturalization of per 
sons born in the Chinese empire, 

Mr. Hamlin moved to reconsider the vote by 
which Jlr, Samner's amendment was adopted; 
which waa agreed to — yeas 27, nays 14, as f 

Yki3— Messrs, Banard, Boreman, CliaQiller, Co 
liag, Coibett, Cragin, Dmit. Drake, Edmnnda, Ham 
ton of Maryland, llamlin, Harlan, MeOretry, Morlo: 
Nye, Ramsey, SaiOibrnv, Soott, Steiran. Sbiditm, Tim 



1, Tipton, Retort, 






r, ViUey, Wiltiama, WU- 



Mr. Howe moved to amend Mr. Sumner's 
amendment by adding as follows: 

I^vided, That nothing ia this or any othet 
act of Congress shall be so construed as to aa- 
thoriae the naturalisation of anv person born in 
a pE^an country, unless with his oath of alle- 
glance the applicant shall take and file an oath 
abinring his belief in all forms of 

which waa disagreed to, 

Mr. Sumner's amendment waa then dis^eed 
to — yeas 14, nays 30, as follow; 

YBie— Mcsfre. Fenton, Fowler, Hants, Ht... 

Donald, UorrillofV«rmont.Pomeroj,Eiee,BobertsoQ, 
EosB, Spencer, Sprague, Sumner, Trnmbnll— 14, 

Nays— Messrs. Sanard, Boreraan, Chandler, Coi „, 

Corbett, Cr.ngin, DmU, Drake. Edmunds, Gilbert, Ham- 
Stmot Maryland, Hotnlin, Harlan, KcCrr^rg, Mc 

Nye. Oftborn, Ramsey. SauMmry, Soott^ Stewart, .„_ 

'— '^' ■"' — MB, Tipton, Kiatert, Worner, Willey, 



(rm,TliBy 
Williams 



Wilson 



Mr. Warner moved to add the following aee- 

£ec, — , That the naturalization laws are here- 
y extended to aliens of African nativity and to 
peraons of African descent. 

Which was agreed to — yeas 21, nays 20, as 
follow: 

YEis-Messrs. Chandler. Drake, Gilbert, narrla, Ket- 
loEg. StoDonald, Uortou. Osbom. Pomeroy, Bice, Bob- 
ertaon, KoBS, SeottiSpBnoBr^pragne, aumner, Thayet, 
ipton, Trumbull, Warner, Wflley— Bl. 
Naib-Uossts. Basard, Boremao, Oonkling, Corbett, 
Cragin, Da^ii, Bdrounde. HamOtim of Maryland, Hnin- 

'— ' JfcCiwry, Kye, Ramsey, &™ijl»(>v. Stewart, 

lunjum, Virliat, Willianis, Wltson— 20. 

then reported to the Senate, and 
being talien on Mr. Warner's amend- 
. agreed to — yeas 20, naya 17, as fol- 



The bill w 
the questioi 



Donald, Morrill of . .. 
Eice. RohertaoD, Sat 
Thnyer, Tipton, " " 
Nais— Measrs 



... . llley-^. , 

rylauiJ. Howe, McOrarg. iflje, 

— J, -^- ,, -&rt,^Kkion, TfoArman, Ticksts, 

Williams, Wilson— n. 

Mr. Sumner again moved the following amend- 

Seo. —. That all acts of Congress relating to 
naturalization be, and the same are hereby, 
amended by atriking out the word "white" wher- 
ever it occurs; so that in naturalization there 
ahall be no diatinction ofrace or color. 

Which waa disagreed to — yeas 12, nays 26, aa 
follow: 

Fenlon. Fowler, Howe, MeDenald, 



beik Crsein. Drake, Udmlllan of Maryland, 
Harlan,' MeCreSFy^ Morton, Nye. Ramsey, 
SauUbaru, aoot^ Stewart, Slcektm, Thayer, TharmaH. 
Tipton, Vickera, Warner, Willey, Williams, IVilaon-^. 
Jlr. Trumbull moved to amend the amendment 
of Mr. Warner, which waa adopted, by adding 
thereto the words "or persons bom in the Chi- 
nese empire; which was disagreed to — yeas 9, 
nays 31, as follow: 

YEig— Messrs, Fenton, Fowler, Moltonald, Pomeroy, 
Bloe, Bobertson, Serine, Sumner, Tmmbull— 9. 

Nits— Messrs. Bai/ard, Boreman, Chandler, Conk- 
llDg, Corbett, Cragio, Drake. Gilbert, HamUfon of DIa 
rvland, Hamlin, Hailan. Howe, aicOnery, Morrill ol 
Vermont, Uorton. Nye, Osboi-n, Bamsey, SautibuiT; 
Sawyer, Scott, Stewart, SioCkloa, Thayer, Tkarman 
Tipton, Patera, Warner, WlIley.WfillBmB, WilsoB— 31. 
The bill as amended was then passed, and the 



Senate amendments w 



ta above. 



The Cuban Qaestion, 
In IIouee op Rkfkesestatives. 

1870, June 14— Mr, Eanlts, from the Commit 
tee on Foreign Affairs, submitted the following 
Joint resolution in relation to the contest be 

tweeu the people of Cuba and the Governmen 

of Spain. 

Seaolved, <tc,, That the Presidentof theUniiet. 
States he, and hereby ia, authorized and instructei. 
to declare and maintain a strictly impartial neu 
irality on the part of the Government of th 
United States in the contest now existing be ■ 
tween the people of Cuba and the Gtovemmen, 
of the kingdom of Spain. 

8£c. 2. Xhat all provisions of the statute ap 
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proved 20tli of April, 1818, entitled "An act in 
addilion to the act for the punishment of certain 
crimes against the United States, and to repeal 
the acts therein mentioned," shall he construed 
to apply equally to each of the parties in the ex- 
isting contest between the people of Cuba and the 



Govei 



It of Spa 



barbarous manner in which the n 
been condncted, and. if he h 11 d 
dient. to solicit the co-opera 



a both c 
obs'erTanoe of the laws of w 
civilized nations. 

The minority of the com 
a sahstituta the following; 
A joint leeolntion making 

fit out or eqnip ships of w 

they shall be employed i 

Enropean prince or State 

subduing American colo 

pendence, and providing 

such ship or Tessel. 

Be it resolved, do., That 
within the limits of the Unit 
or equip, or attempt to fit o 
procure to be .fitted ont, arm 
shall knowingly be concern 
arming, or equipping, of an 
intent that such ship or ve^ 
in the service of any Europ 
for the purpose of subduing 
claiming independence, or 6i 
a commission within the ter 
States for any ship or vessel, . . . 
she may be employed as aforesaid, 
BO offending shall be guilty of a misdemeanor, 
and. upon conviction thereof, shall be fined in 
any sum not esceeding $5,000, and be imprisoned 
for a period not exceeding two years nor less 
than SIX months ; and every such.ship.i 
with her tackle, apparel, and furniture, ^ 
with all materials, arms, ammonition, and stores, 
which may have been procured for the building 
and equipment thereof, shall be forfeited, one- 
half to the use of the informer and the other half 
to the United States. 

8ec. 2, That in every case where a ship or ves- 
sel shall be fitted out, armed, or equipped, or 
attempted to be fitted out, armed, or equipped, 
contrary to the provisions of this joint resolution, 
it shall he lawful for the President of the United 
States, or such person as he h m 

ered for that purp( 



[Pai-t Y. 

The previous question having been orderecl, it 
was by unanimous consent agreed that tjie fol- 
lowing day should be devoted to debate, and the 
main question should be considered as having 
been ordered. On the following day — June lo 
— after debate, Mr. Bingham moved to reconsider 
the vote by which the mam question was ordered— 

Mr. ElQridgp moved that the motion lie on 
the table; which latter motion waa disagreed to 
— yeas 83, nays 94, as follow : 

T IB— M ST Adam A dor Am 1! X aU, Bo 



Ik» B Ctilfc 



A btt -acSi 



Si eJ SI 






ii the intent that 






forces or the militia of the U 
part thereof, for the purpos 
of and detainirjg any such a 

Sec. 3. That the provisions 
April 20, 1818, entitled "An 
the 'act for the punishme 
i^inst the United States,' a d 
therein mentioned," shall b 
be in force, as to all attemp 
nies, or parts thereof, to aaacr 
and the words "colonies, distr 
Buch act shall be held to ap 
such American colonists clan f 
described in the 1st section o hi 



dS 



Tl 



to 



Jnne 16 — Mr. Logan moved to amend the 2d 
section of the majority resolution by striking out 
the words "shall be construed t« apply equally 
to each of the parties in the existing conti^t be- 
tween the people of Cuba and thft Government 
of Spain." and inserting in lien thereof the fol- 
lowing : " Shall be so constrned as to give to both 
contending parties the same advantages of inter- 
course ana trade with the United States, consist- 
ent with the law of nations, which have been or 
mw be accorded to the Government of Spain." 

Which was disagreed to—yeas 77, nays 101, 
as follow; 






h, F rry : 

:al ,H rr B 

i,K 1 



f t 
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Pomeroy, Roseri, aareeat. Snwyer, 
ebaiil!s,¥nrterfflie1doD,Jahn^.Sm 
Btntbweathar, BlouKhtoit, Striokli 



'o.i^^ieldoDijohnZsmSjWiii'iMnBnirthl 
"■ "■-- '■-'-'-'---' "tfong, TafiS, 

aSfiTburn"'nininm°B'. VasSurn, Welker, Wtl- 

Urd, John T. Wilson, Winana, Wltohei— 101. 

Mr. Bingham moved to eubstitute for the mi- 
nority lesSutions the following: 

That the PresidSnt is hereby authorized to re- 
monstrate a^inst the b0,rbarous manner in which 
the war in Cuba has been eondncted, and, if he 
ahflll deem it expedient, to solicit the co-opera- 
tion of other governments in such measures as 
he may deem neceasary to secure from toth cBn- 
tending parties an observanceof the laws of war 
recogniaeii by all civilized natior.e, 

Wliich was agreed to — yeas 100. nays 17, on n 
division. 

The minority resolution, as amended by Mr. 
-" ' heing eimjjly Ml. Bingham's proposi- 



tion — was then substituted for tha 
jority — yeas 101, nays 88, as follow: 



of the ; 



„ _. ^rooks, Bi. 

erick R, Butler, faki 



mfn. Beiit_.., _...^ _, 

liSnton, Buwliord, Eod- 
i, ChurchilU 



UiarK, VonuniT '-OOi- longHr. i.rovuae, lowihs, j^iiwhIt 
Xtoke;, Uiion. DoQkeiy. IMiide?. DuTal. Dyer, Ela, 
ramsworth, Feny, Ptahar, Garfield, Hole, HuriB, 
Hawkins. Ilefiln, ilill, Hoar. Hooper, Hotchttlss, Jadd, 
Kelley, KelloeR.Kelsey.KetohaniiKnamLftHiQ.Law- 
reQoe; Maynard, UcCarUiy, MeCrory, MoQraTfMBreur, 
Eliakim H. Sloore. Jssse n. Moore. William Moore, 
DanielJ.Morrail,KeBley, 0'Keill,Oct!l,Paeka^d.Pack- 
e^, Palmer, PBroe,Th8lps, Plaili Poland. Pomeroy, 
BoKors, aargent. Sawyer. Behenok, Saofleld, John A. 
Bmith, wmtamJ.Bmicli,WilHam 8myth^»arfeweather, 
BfnVB= Btnuffh tan. Strickland, Btrong, Taffe. Tanner, 
1. Tndohel!, Tyner, Upaon, Ward. 
■- — "■-■■■' — n. Waslib ~ ■ 



tlATi—Kesata. Adnmi, Archer, ^xleU, Bailey, Banks, 
Barry, Bealty, Bec*. Biifgi, Bird, Blair, Booitr, Boyd, 
James ErOBlit, Buck. Burdetl^ i>)nT,BeiifiuniD F. Butler, 
CUffiin, Sidney Clarke, Amasa Cobb, <Jlinton L. Cobb, 
Oamrr, Oh, Ciillom, Degener, iWctinscm, Iwar, ElSridge, 
Farriss. Finkelnbura, Fiteh, Fox, Geti, Cfibsm, Orte- 
UUDJ. HolffAf, Somiil, Hamilton, Hay, iToImon, Ingersoll, 
JbtaJOB, Julian, Kerr, KnoK. Lash, Ltiirtt, Logan, Uar- 
lAoil, il&pAatii, McKee, XcEeaxle, JtfeJVKlv, IT&iea. llar- 
mm, Hoipiiis, JloTTittm. Uraigm. Newabani. Jfiblaek, 
Paine, Portoc, Ft/Her, Prosser, Staiaall, Eavee, £iee, 
Boots, aftumntw, Shanks, Lionr' ' ='--'J— "— ■— 

Sheldon, Bhemd, SKofiw, Joteph S. _ , , 

aorwm, Sutaie'i, 'ilgylor, Trimble. Van Tmmi 
Eagene M. WUton, mtuiiatar. Wood, Woodmara- 

The resolution was then ^reed to without a 

division. 

Batification of Constitutional Amendments. 
1370. May 8— Mr. Bingham reported the fol- 
lowing bill: 

To regulate the mode of determining the ratifica- 
tion of amendments to the Coostitntion of the 
United Stales propossd by Congress, and for 
other purposes. 

That whenever the legislature of any State 
shall bave ratified an amendment to the Constitu- 
tion of the United States heretofore proposed, or 
which shall be hereafter proposed, hy Congress 
to the legislatures of the several States for ratifi- 
cation, it shall be the duty of the Esecntive of 
such State so ratifying to certify forthwith, under 
the seal of such State, such ratifleation and the 
date thereof to the Secretary of State of the 
United States, whose duty it shall be to file and 
record tha same in the Department of State. 

Sec. 2. That in all cases wherein official notice 
has been given, or shall hereafter be given to, 
and has been or shall hereafter he received by. 



the Secretary of State of the United States, that 
the legislature of any State has ratified any 
amendment heretofore proposed by Congress, or 
which eh aft hereafter be proposed by Congress, to 
the Constitution of the United States, it shall be 
unlawful for any officer of such State to corlify 
thereafter any repeal of such amendment, unless 
an amendment for the repeal thereof shall bave 
been first proposed by the Congress of the United 
States, or by a convention called by Congress 
for proposing amendments ; and if such certifi- 
cate of repeiS be made, said Secretary of State 
shall not receive or make any record thereof in 
the Department of State, but the same shall bo 
void and of no effect. 

Tiiat whoever, ^ter the legislatnrea 
of three-fourths of the States shall have ratified 
any amendment to the Constitution of the United 
States heretofore proposed, or which shall here- 
after be proposed, by the Congress thereof, shall 
do any act declaring the repeal, either by color of 
State legislation or of State ordinance, of any rat- 
ification of snch amendment, after the same shall 
been certified to the Secrfetary of State of 
the United States, and before the Congress of the 
United States shall bave proposed an amendment 
providing for the repeal thereof, or a convention 
called hy Congress for proposing amendments 
shall have proposed such amendment, shall be 
guilty of a misdemeanor, and, upon conviction 
thereof in any court of the United States having 
jurisdiction in the premises, shall be subject t5 
imprisonment not less than one nor more than 
ten years, or to a line of not less than $2,000 nor 
more than $10,000. or to both, in the discretion 

Sec. 4. That all acts or parts of acls inconsist- 
ent herewith are hereby repealed ; 

Which, the rules being suspended, under the 
operation of the previous question, was agreed 
to — yeas 130. nays M, as follow : 

Yus— UessiB. Allison, Ambler, Ames, Armatrnng, At- 

' Asoer, Atwood. Bailey, Bairy, Bealty, Benjamin, 

.,... D._4.„ ulnBhem, Bliir. BoIps, Gsoigo M. 

u'Hnton, Bnrohord, Burdett. Ben- 

odericli R. Butler, Cake, Cessna, 

unuronin, inniani T. Clark. Sidney Clarke, Amasa 

Cobb, Cobom, Conger, Cook, Cowles, Cullom. Darrall, 

Davis. Dawes. Detrener, Diekey, Donley, Duvnl, Dyer, 

Ela, Ferries, FlnketnbnrK, Fisher, Fitoli, Cm-field. Oll- 

flllan. Hale. Hamilton, Harris, HaiHey. n.iy, Hays, 

Heflin, mil. Hoar, Jenckes, Jiidil, Julian, Keller, Kel- 

Knapn, Lash, Loughridge Lyacfi.H: 



Benton, ] 
fs Buckley, I 
a F. Butler. E 



B.MeKau 



MvtTS, Nejley. O'Kelll. Orth, Paokan 



ir Sheldon, John A. 



yvlohell, Traer, Upson 
Iwnlader C. Washburn 



^fonn 



Brooks, Bnrr. CaJkm, Clece 

ittsoa, Etdrfdif^ JTo^t, Qeti, itrwiooia, aatgnz, jiai 
MamUt, Hawkins. Johntou, Thomat L. Jones, 
Kmtt. Leiclt, JWo.wdam, iWsCbrmlflk, UcKed};. UUm 
gas, Jfunasn, A'iWncl, Potter, Sfln*i«, Raxta. 
Schiaitaker. Sherrod. Slocmn. Joseph SSmtth. Stik 
BiuBim, Swenm'i, Trimble, Van Aiikcn, VoarhKe, lyeus, 
Eaa^M H. Wilson, Wimheater, Wood, Woodward— bi. 

New Constltatioa of Illinois. 
At the recent election, in July, this instru- 
ment was adopted by the majority of the people 



E/i^crs 
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of the State. Among its featarea are the follow- 



SBPAEATELY. 

Divides the State into senatorial diiricta, and 
provides for the election of one senator and 
tbrea repreaentatives from the aame district; 
gives each voter as many votes as there are rep- 
reeentatives to be elected, and allows him to 
divide his vote among candidates ae he sees fit. 



INDIANA. 



Same as the old. 

BILL OP maHia. 

No person shall be denied any civil or politi- 
cal right, privilege, or capacity, on account of 
his relieiona opinions. Grand juries may be 
abolished by law (when a better system is ds- 
yised.) 

The fee of land taken for railroad tracks shall 
remain with the owner, subject only to the use 
for which it is taken. 

No irrevocable grant of special privileges shall 
be passed. 

Members of the Legislature required to take 
an oath that they have not paid any bribe 
eectire their election, and that they will not ; 
cept any gift or bribe for any vote or inflaence 
they may give or withhold lor any official act. 



t contain any 



t no power 
ill part, tlie 



Bib pay of any officer shall 
other provision. 

The general assembly shall ha' 
release or extinguish, in whole < 
indebtedness, liability, or obligati 
poralion or individual to this State, 
municipal corporation therein. 

The general assembly shall never grant or 
anthoriae eitra compensation, fee, or allowance 
to any public officer, agent, servant, or con- 
tractor, after service has been rendered, or a 
contract made, nor authorise the payment of any 
claim, or part thereof, hereafter created against 
the State under any agreement or contract made 
without express authority of law ; and all such 
authorized ^reements or contracts shall be cull 
and void. 

The State shall never pay, assume, or become 
responsible for the debts or liabilities of, or in 
any manner give, loan, or extend its credits to, 
or in aid of, any puiblic or other corporation, 
association, or individual. 

No law shall be passed which shall operate to 
extend the term of any public officer after his 
election or appointment. 

Ho county, city, township, school district, or 
other municipal corporation, shall he allowed to 
become indebted in any manner, or for any pur- 
pose, toan amount, including existing indebted- 
ness, in the aggregate exceeding Eve per centum 
of tbe value of tie taxable property therein, to 
be ascertained by the last assessment of State 
and connty taxes previous to the incurring of 
said indebtedness. 

Railroads are forbidden to consolidate with 
competing line. 

General assembly to fii maximum rates of 
cliai'^es for the difi'orcnt railroads. 



Eepublican, February %3, 1B70. 

1. We congratulate the country oil the restora- 
tion of law and order in the late rebellious States 
under the reconstruction measures adopted by the 
General Government, and upon the prevalence 
of peace and return of fraternal feeling among 
the people of all the States under a constitution 

jwing an equality of political and civil rights 
all citizens, without distinction of race or cwor. 

2. That we reverence the ConstitutioE of tho 
United States as the supreme law of the laud 

) embodiment of the principles of free 
it, and, following its teachings, we will 
adopt from time to time such amendments as are 
necessary more completely to establish justice, 
iuBure domestic tranquillity, and secure the bless- 
ing of liberty to ourselves and our posterity ; 
ana that we rejoice at the ratification of the 
XVth Amendment, which forever secures an 
equality of political righla to all men, and we 
extend to the colored man a helping hand to en- 
able him in the race of life to improve and ele- 
vate his condition. 

3. That the national debt created in the de- 
fense and preservation of the Union, however 

treat the burden, must be cheerfully borne, until 
onorably and honestly extinguished in accord- 
ance with the lett«T and spirit of the several 
laws authorising the debt; and that all attempts 
at repudiation of principal or interest should 
meet the scorn and denunciation of an honest 
and patriotic people. 

4. That we demand in every department of 
the Government, from the highest to the lowest, 
tho strictest, economy in all expenditures, con- 

with the requirements of the public ser- 

. the reduction and abolishment of all 

extravagant fees and salaries; the closing of all 
useless offices and the dismissal of their incum- 
bents; and all efforts to these ends, in Coneresa 
or elsewhere, have our unqualified approval 

5. Tliat a reduction of taxation is demanded, 
l>oth of tariff and internal taxes, until it reaches 
the lowest amount consistent with the credit .ind 
necessities of the Government; and that we are 
in favor of a tariff for revenue, believing that a 
proper adiustmeut of duties must necessarily af- 
ford all the incidental protection to which any 
interest is entitled. 

6. That we are in favor ot a currency founded 
on the national credit, aa abundant as the trade 
and commerce of the country demand; and wo 
diaapprove of all laws in reference thereto which 
ostahlish monopoly or inequality therein. 

7. That we are opposed to the donation of the 

Sublic lauds, or the grant of sutisidies in money 
) railroads and other corporations; and tliat we 
demand the reservations of the public domain 
for the use of actual settlers and educational 



8. That we reaffirm that of " all who were faith- 
ful in the trials of the late war, there are none 
entitled to more especial honor than the brave 
soldiers and seamen who endured the hardships 
of campaign and cruise, and imperiled their 
lives in the service of their country, and the 
bounties andpensions provided by law for those 
brave defenders of the nation are obligations 
never to be forgotten, and should he paid with- 
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OQt cost to the recipient. The widows and or- 
phiina of the gallaot dead are Walda of the nation 
— a sacred legacy bequeathed to the nation's 
protecting care. 

9. Thai we approve the general coarse of onr 
SsnatorB and Repnblican RepresentatiTes in Con- 
gresB. and eipresa our full and entire confidence 
that they will act with wisdom and integrity in 
all that concerns the welfare of the people ; and 
that we tender thanks to Senator Morton for his 
e^erliona in ho shaping the Isgialation of Con- 
gresa onthereconatrnctionof the late rebel States 
as to fieoure the passage of the XVth Amend- 

10. That we indorse the administration of 
General Grant as President of the United States, 

cept the increased oollaotioG of 



promises of economy, and rejoice that the victo- 
rious general of the Union armies ehould, as a 
oivii :^oer, receive the last of the rebel States 
in its return to the national family. 

11. Inasmuch aa all repnblican govemmenta 
depend for their stability and perpetuity on the 
intelligence and virtne of the people, it is the 
ri^ht and duty of the State and national author- 
ities to establish, foster, and secure the highest 
moral and intellei^tual development of the people. 

12. That taxation for county and other local 
puipeses has become so great as to be oppressive 
to the people; that our system of county admin- 
istration needs reform, and we demand of our 
repreawitiitiTes in the legislature such changes 
in the statutes of the State as will protect ftie 
people from extravagant tax levies by local au- 
thorities; and as an aid to this needed reform, 
we fayor a reduction of the fees of the county 
officers to a standard which will furnish - '^' — 
and reasonable compensation for the Ef 
rendered, and that no officer should be favored 
with salary, fees, ot perquisites beyond auch fair 
and reasonable compensation. 

13. That the canal stocks issued under the 
legislation of 1846 and 1847, commonly called 
the "Hutler bill." were, by the tenn.? of the con- 
tract, charged exclusively upon the Wabash and 
Erie canal, its revenues and lands, and Uie faith 
of the Slate never having been, directly or ind" 
rectly, pledged for the payment or r6dempti< 
thereof, said canal stocks therefore constitute i 
part of the outstanding debla or liabilities of the 
State; that the constitution of this State ought 
to be amended at the earliest practicEible period, 
so as to prohibit the takina effect of any law or 
acta of the general asaembiy propOaing to recog- 
nise or create any liability ol the State for the 
aaid canal steoks. or any part thereof, until such 
proposition shall have been submitted to a direct 
vote of the people of the Stats and approved by 

14. That we heartily indorse the administra- 
tion' of our State affairs by Governor Baker and 
his associate State oflicers, and especially con- 
gratulate the people that the time is so near 
when the Stute debt will be entirely liquidated. 

Dsmocratio, January B, 1870, 

Beaohed, That the federal Union, with all the 

rights and dignity of the several States, should 

be preserved; and to secure that gi'eat national 



blessing, the Constitution must be respected and 
observed, and every approach to centralized des- 
potism defeated, wijetner attempted by Congress 
"■ the Executive. 

2. That recent events have, more than ever, 
convinced us of the infamdoa and revolutionary 

invasion of the sovereign and sacred rights of tie 
people and of all the Stat^. 

3. That the independence of the Supreriie Court 
of the United States is essential to the safety and 
aecnrity of the States and the people; and we de- 
clare that the measures of fcongresai haying in 
view the deatrnction of rfie poWara.of that court 
to adjudicate on the constitutionality of the en- 
actments of Congress is a dangerous evidence of 
the usurpationa of the legislative over the j udicial 
department of the Government. 

4. That we are in fiivor of a tariff for revenne 
only; .and we demand that the bttrdens of taxa- 
tion shall be fairly ind equ^ly adjusted, and that 
such an adjustment cannot be made without 
striking from the.statute book the present and 
odious tariff laws, a system, of t»:i;|ktion based upon 
favoritism, and which, has, deatroyed American 
shipping and commerce, oppressed the people of 
the great agricultural regions, which compefs the 
many to pay tribute to the few. and which, has 
built up monopolies that control not only every 
American market, but ii]so tlie legislation of 
Congress ; and we demand that the prime artides 
of necessity, such as tea, coffee, cngar, and salt, 
shall be placed upon the free list. 



5. That we are willing to pay our national 
debt in strict compliance with .our contracts, 
whether it was made payable in gold or green- 
backs, but we are 'UnwiUiftg. to do more than 
that; and we declare that the five-twenty bonds 
are payable in greenbacks, or their equivalent; 
and we condemn the policy of the administra- 
tion, which is squandering; millions of money by 
buying auch bonds at a high rate of premium, 
when the Government has the clear right to re- 
deem them at par. 

6. That the national bank system, organised 
in the interest of the bondholders, ought to ha 
abolished, and greenbacks issued in lieu of such 
bank paper, thus saving millions annually to 
the people, and giving to the whole ' people (in- 
stead of the few) the benefits of issuing a paper 
currency. 

7. That the business interests of tbe country 
demand tin increased Bind maintained volume oi 
the onrreacy ; and the burden of the public debt, 
thahigjirate of interest and taxation, impera- 
tively forbid the contraction of the currency in 
the interest of the bondholders. . 

8. That the shares of stock in the national 
banks ought to be subjected to school and muni- 
cipal taxation on the sama conditions as other 
property ; and we demand of our State legisla- 
ture that the shares of such banks shall be sub- 
jected to equal taxation with other property of 
the State. 

9. That the bonds of the United State* ougl(t 
to be taxed by Congress for national purposes 
to such an extent as wiHaubalantially equalize 
the taxation of such bonds with other property 
subject to local taxation. 

10. That we denounce the -action of our lasi 
legislature in attempting to force upoa^the peo- 
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pie the proposed XVth Amendment to tbe Con- 
stitution of lie United States aa in palpable 
violation of our State oonstitntion, and we eoI- 
emnly protest against Indiana being coanted for 
aaJd amendment; and we hereby declare our ua- 
alterable oppoBition to its ratification. 

11. That any attempt to regulate the moral 
ideas, appetites, ox innocent amusements of the 
people by legislation is unwise and despotic. 

12. That we are opposed to any change in the 
naturalization laws of the United States, wherebj- 
ftdmission to citizenship will be made more diffi- 
cult or expensive; and we especially denounce 
the proposed plan of transferring the naturaliza- 
tion of aliens to the courts of the United States, 
and abridging the powers of State courts in that 
respect, as a nardship and expense to the poor 
and friendless candidate for American citiien- 
ship: we recognize the proposed change as the 
oS-shoot of intolerant "Know-Nothingism" — 
the "twin relic" of radicalism itself. 

OHIO. 

Demooratic, lune 1, 18T0. 

The democracy of Ohio, coming together in the 
spirit of devotion to the doctrines and faith of 
free representative government, and relying for 
success upon discussion and the intelligence of 
the people, deem the present convention a fitting 
oeoasiou to reassert the following time-honored 
principles of the Daroocratio party : 

That the federal Government is one of limited 
powers, derived solely from the Constitution ; that 
the grants of power made therein ought to be 
strictly construed by all the dependerits and 
agentA of the Government, and that it is inexpe- 
dient and dangerous to exercise doubtful powf " 

That the Constitution of the United State 
founded on the fundamental principle of the 
tire and absolute equality of all the States of the 

Union, and it is not competent for " ' 

impose npon them any conditions or 

in respect to their internal concerns which the 

federal Constitution has not imposed; 

That the liberal principles embodied by Jeffer- 
ton in the Declaration of Independence, and 
Banctioned in the Constitution, which make ours 
the land of liberty i th as 1 m f tl p 
pressed of every nat n ha h n a d naJ 

principles of the den t f 1 a 1 
attempt to abridge th p 1 g I be 
citizens and the own rs f la g us ghl 
to be resisted with tl sam p t wh h w pt 
the alien and sedit n I s f — "- *-' ' 
books; 

And, in order that we may 
declare our views of the measni 
the present administration, 

Mesolved, That we denounce the present tariff, 
as well as the substitute lately introduced in the 
House of Representatives by the Committee of 
Ways and Means, aa a gigantic robbery of the 
labor and industry of the country ; that they are 
tolely designed to advance the interests of a few 
' lopoliea, and that they should 



longer be submitted to; and that no candidate 
for Congress, nor for any other office, is worthy 
of support who is not in favor of a low revenue 
ttu:iff, which closely approximates to free trade; 



[Part V. 

tn gem en t of any revenue tariff all 

of life should bo absolutely free 

of duty. 

2. Tliat the interna! revenue system of the 
United States is unendurable in its oppressive 
exactions ; that it should be immediately remod- 
eled; that its annoyances of stamps and licenses 
and tases upon sales and incomes should be abol- 
ished ; that the tax itself should be collected by 
the State and county officials; and that the mul- 
tiplication of officers is wholly unnecessaiy, ex- 
cept to eat out the resources of the tax-payers ; 
and that we pledge ourselves to effect a thorough 
reform in this particular. We denounce the 
proSigacy in the present administration of the 
federal Government, the corruption which has 
entered all tl^e official stations, the favoritism 
which, overlooking fitness for office, has appoint- 
ed to positions of public trust the friends or tools 
of those who control the public patronage, and 
the imbecility which directs the destinies of the 
republic, without an apparent purpose, and man- 
ages its affairs with such embarrassment and dis- 
aster to tlie material interests of the people at 
home, and with such disregard of therighU and 
liberties of its citizens abroad. 

3. That land monopoly is oneof the great evils 
of our country and against tlie spirit of our in- 
stitutions; that the whole of our public lands 
ought to be held as a sacred trust to secure home- 
steads for actual settlers; we therefore denounce 
the recent action of Congress in making grants 
to mammoth railroad corporations, which are 
already too powerful, and may become danger- 
ous to a free people. 

4. That we regard the act recently passed by 
Congress to enforce the " Fifteenth Amendment, 
as unconstitutional, unjust and oppressive; an 
invasion of the rights of the States, subversive 
of the best interests of the people, and therefore 
demand its unconditional repeal. 

5. That the power of the federal Government 
to assess and collect taxes on bonds of the United 
States is clear and unquestioned; and we de- 
mand of Congress that a share of taxation equal 
to the fair average amount levied in each State 
on mone^ loaned shall be assessed and collected 
from all investments made in bonds. 

6. That we are opposed to the system of na- 
tional banks, and demand the immediate repeal 
of the law creating them, and that in place of 
the notes of sucli banks treasury notes of tho 
United States should be substituted. 

7. That the Democracy of Ohio sympathize 
with the efibrta of all people stru^ling for self- 
government, and that we denounce the truckling 
of the federal Administration to Great BritaiT 
and Spain, and the efforts of the party in power 
to repacs whole States in oar Union to a condi- 
tion of vassalage to the general Goverunient. 

8. That the tfianks of the Democrat of Ohio 
are extended to our Senator, Allen G. Thorman, 
and the Democratic Representatives in Congress, 
who, though in a small minority, have bravely 
contended for the principles of democracy and 
11.. ;-(^reBts of the people. 
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Bjibe foregoing atntemeDts It will be Been 
lUattbeamonnt jiilnedby lDcreR=eof vKcoipie 
and decrease of expenditures Iiq9 been a% fol- 



ding n net deiini9$e on InMrest ' 



tlon of tbe public dQbt of lOS.ISa.MS »S 

During the 13 months Krom March 1, 1809, 
to September 1, ISTO, tlie nmount ol reduction 
la the pahllo debt has been, ns above shown, 
8169,5*2.109 60, moat of wblch hsa beon in the 
purchase and cineelifttlon of bonda beiit1n°; 
interest ii( coin, and In the payment ot obli- 
gttioos overdue and convertible Into Interest 
beariDg bonds and cerlifieatea. 

The amount of interest which wU! hereafter 
be ESTed to tiie Government on the debt 
actually paid, ie abont 88,745,590 08 annaall j, 
or 1728,799 67 monthly, raoBtly in gold. 

There bas aljoboen aoocBtant im.prorenient 
jji tlje docresae of the debt durios; the sIk 
months Binoe March 1 of thla jear, over the 
oorreppondlns six months of 1869, to Iho fol- 
Sowing estent: 



In 1S99. IHTfl. 

March SMfi.mii 21 S5,7B3 M!) 43 Jf 

April (l,a3S,(ffUH5 llfiS7,7B339 ' 

May 13,3S1,T77»7 143m.%a[K 



;decrease 



. nereoy aeciare — 

1. That we recognize, now as- ever, 
tlie right of the people to decide all 
queMions relating to tlie diatribiitiou 
and exorcise of their political power, 
and we render to their decision, when 
constitulionally and legally espre.wed, 
a cheerful obedience. 

2. That WB denounce the dominant 
political party for its corrupt line of 
the power and money of the people; 
for its unnecessary multiplication of 
offloes; for its unprecedented extrava- 
gance; for its prostitution of public 
trusts to subserre private ends and 
personal interest ; and for its utter 
failure to administer the government 
in accordance with the spirit of oui 
institutions or.foi the henellt of thi 



3. That the destruction of out com- 
merce, the prostration of our agricul- 
ture, and the increasing stringency of 
our financial affairs, bear common wit- 
ness to the incompetency of our rulers. 

4. That a tariff for protection ' 
system of plunder, whereby labo; 
compelled to pay tribnte to capital; 
and that a tariff for revenue only is all 
that is warranted by justice or the 
Federal Constitution. 

5. That the public domain is a great 
public trust, which should he adminie- 
tered in the interwt of the people; and 
public policy, as well as common inter- 
est, require Ihat the trust should be 
h«ld for purposes of settlement 
cultivation, and in its disposition 
-landless and homeles», the soldiers 
sailors of the United States, and those 
made widows or orphans by the wars 
of the Union, shonld be preferred to 
speculators and monopolists. 

6. That to maintain the honor and 
good faith of the nation, it is necessary 
that the public debt he paid strictly in 
accordance with its terms. 

1. That the present system of so-called 
national banks is a monopoly, whereby 
favored States and favored persons are 
unjustly benefitted; but if the system 
is to be continued, we demand, on " 
hatfofMichmB" .-••_" 
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